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STATEMENT OF THE C ASE 

In Case Number CR90-10093, the State charged Petitioner, Mr. 

Ackers, with Robbery With a Firearm, in violation of Section 

812.13(2) (a), Florida Statutes (1990). (R409) 

On March 5 ,  1991, the State filed IINotice of Intention to 

Use Similar Fact Evidence." (R451) The State attached the 

Information in Case No. CR90-9660/a, as the subject of this 

Notice. See Appendix B. 

On March 22, 1991, the Honorable Gary L. Formet, Sr. held a 

pretrial hearing on the Defense's Motion in Limine, seeking to 

exclude the alleged similar fact evidence, the Kentucky Fried 

Chicken Robbery, Case Number CR90-9660/a, which was the subject 

of the State's Notice. Judge Formet granted the Defense's Motion 

in Limine, and issued an order which reads: "Ordered and ad- 

judged that the Defense Motion in Limine is granted, and all 

evidence pertaining to the robbery of the Kentucky Fried Chicken 

charged in Case Number CR90-9660/a is hereby excluded from the 

trial of the above-styled cause.Il (R455) See Appendix C. 

The State filed an appeal from this pretrial, non-final 

order. (R457) 

On December 9, 1991, Mr. Ackers filed in the Fifth District 

Court of Appeal, a Motion to Dismiss the State's appeal f o r  lack 

of jurisdiction. See Appendix D. 

On February 18, 1992, the Fifth District Court of Appeal in 

DCA Case Number 91-735, denied Mr. Ackersl Motion to Dismiss. 

See Appendix E. 
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similar fact evidence of the Kentucky Fried Chicken robbery. See 

Appendix A. 

Petitioner filed timely Notice of Appeal t o  this Honorable 

Court. 
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STATEMENT OF THE FACTS 

The State appealed a pretrial, non-final order to the Fifth 

District Court of Appeal. 

the selection of a j u r y .  Hence, the facts in the instant case 

have not been heard by a j u r y .  

The State filed its appeal prior to 

In summary fashion, Mr. Ackers is accused of robbing a 

Popeye's Fried Chicken Restaurant. 

subject of the State's Williams Rule notice, Mr. Ackers was 

convicted of robbing a Kentucky Fried Chicken Restaurant. 

In a prior case, which is the 
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This Honorable Court should accept jurisdiction, because 

instant decision conflicts with McPhadder v. State, 475 So.2d 

the 

1215 (Fla. 1985), and because the Fifth District Court of Appeal 

lacked jurisdiction to rule on the State's pretrial appeal of a 

non-final order. 
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ARGUMENT 

THE DECISION OF THE FIFTH DISTRICT 
COURT OF APPEAL IN STATE V. ACKERS, 
DCA CASE NUMBER 91-735 (FLA. 5TH DCA 
MAY 15, 1992), EXPRESSLY AND DIRECTLY 
CONFLICTS WITH THE DECISION OF THIS 
HONORABLE COURT IN McPHADDER V. STATE, 
475 S0.2D 1215 (FLA. 1985). 

This Honorable Court should accept jurisdiction in the 

instant case, because the instant decision expressly and directly 

conflicts with McPhadder v. State, 475 So.2d 1215 (Fla. 1985). 

The Fifth District Court of Appeal decision reads in part: 

The State appeals the trial court's order 
which granted Defense counsel's motion in 
lirnine to exclude similar fact evidence con- 
cerning Ackersl commission of another crime 
in order to prove his identity in connection 
with the robbery with a firearm charge being 
prosecuted in this case. The trial court 
ruled that the facts and circumstances of the 
other robbery, with which Ackers had been 
convicted, were not sufficiently similar to 
allow admission pursuant to the Williams 
Rule. 

See Appendix A. 

In the instant case, the State filed a IINotice of Intention to 

Use Similar Fact Evidence.I1 See Appendix B. This Notice ex- 

presses the State's intent to introduce into evidence facts of a 

prior robbery, the Kentucky Fried Chicken robbery. In this 

Notice, the State attached the Information of the Kentucky Fried 

Chicken robbery, as the subject of the Notice. See Appendix B. 

The trial courtls pretrial order excludes all evidence pertaining 

to the robbery of the Kentucky Fried Chicken robbery. See 

Appendix C .  The State appealed this pretrial, non-final order to 

the Fifth District Court of Appeal. 

5 



The issue on this appeal is whether the Fifth District Court 

of Appeal had jurisdiction to entertain the State appeal from a 

non-final order, which excludes Williams Rule evidence. Peti- 

tioner submits that this is not an appealable order, because it 

is not authorized by the appellate rules, in specific, Rule 

9.140(c)(l)(B), Florida Rules of Appellate Procedure. In 

McPhadder v. State, 475 So.2d 1215 (Fla. 1875), this Honorable 

Court stated: 

The rule provides, in pertinent part, that 
the State may appeal an order suppressing 
before trial confessions, admissions or evi-  
dence obtained by search and seizure ... The 
evidence at issue consisted of statements 
made by an informant on electronic recorded 
tapes which were suppressed because the in- 
formant was unavailable and could not  be 
called at trial. We see no search and sei- 
zure issue. 

@ Id. 1216. 
The McPhadder decision stands for the proposition that under Rule 

9.140(c)(l)(B), Florida Rules of Appellate Procedure, the State 

may only appeal a pretrial, non-final order which directlv 

addresses a "search and seizure issue.It - Id. Based on McPhadder, 

the fact that the evidence was Itobtained by search and seizurett 

is not sufficient grounds fo r  a State pretrial appeal. The trial 

courtls order must directly address @ @ t r i a l  confessions, admis- 

sions or evcidence obtained by search and seizure.It Rule 

9.140(c) (1) (B), Florida Rule of 

The pretrial order in this 

Itsearch and seizure issue.It In 

did not face a Fourth Amendment 

0 

Appellate Procedure. 

case did not directly address a 

the instant case, the trial court 

issue, but the issue of whether 
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or not a prior robbery should be allowed into evidence based on 

Williams Rule. 

was similar or dissimilar to the instant crime. The Fifth 

District Court of Appeal's decision in this case is instructive 

on this very point, i . e .  it does not address in its written 

decision any search or seizure issues. It addresses only the 

Williams Rule evidence. 

The issue on pretrial was whether the prior crime 

In conclusion, based on the expressed and direct conflict 

with McPhadder, Petitioner requests this Honorable Court t o  

accept jurisdiction. 
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CONCLUSION 

BASED ON the argument contained herein, and authorities 

cited in support thereof, Petitioner requests that this Honorable 

Court accept jurisdiction. 

Respectfully submitted, 

JAMES B. GIBSON 
PUBLIC DEFENDER 

PAOLO G .  ANNIN0 
ASSISTANT PUBLIC DEFENDER 
Florida Bar No. 0379166 
112 Orange Avenue, Suite A 
Daytona Beach, Florida 32114 
Phone: 904/ 252- 3367 

COUNSEL FOR PETITIONER 

CERTIFICATE OF SERVICE 

I DO HEREBY CERTIFY that a true and correct copy of the 

foregoing has been served upon the Honorable Robert A. 

Butterworth, Attorney General, 210 N. Palmetto A v e . ,  Suite 4 4 7 ,  

Daytona Beach, Florida 32114, in h i s  basket at the Fifth District 

Court of Appeal; and mailed to Derrick Ackers, Inmate No. A- 

334558,  #217L, Jackson Corr. Inst., P.O. Box 4900,  Malone, Fla. 

32445 ,  on this 19th day of June, 1992. 

& x  -L, 
PAOLO G. A"IN0 
ASSISTANT PUBLIC DEFENDER 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FIFTH DISTRICT JANUARY TERM 1992 

STATE OF FLORIDA, 

Appel 1 a n t ,  

V .  CASE NO. 91-735 

DERRICK ACKERS,  - 
Appel 1 ee. 

Opinion f i l e d  May 15,  1992 

Appeal from the Circuit  Court 
f o r  Orange County, 
Gary L.  Formet, Sr.,  Judge. 

Robert A .  Butterworth, 
Attorney General , Tall ahassee , and 
Nancy Ryan, Assistant Attorney General , 
Davtona Beach, f o r  A m e l l a n t ,  
I 1 1  

0 James B. Gibson, Public Defender, 
and Paolo G .  Annino, Assistant Pub1 i c  
Defender, Daytona Beach, for  Appellee. 

SHARP, W . ,  J .  

The s t a t e  appeals from the t r i a l  c o u r t ' s  order which granted defense 

counsel 's  motion in Iimine t o  exclude s imilar  f a c t  evidence concerning Acker's 

commission of another crime in order t o  prove his  ident i ty  and connection with 
1 

the robbery with a firearm charge being prosecuted in t h i s  case. The t r i a l  

court ruled tha t  the fac ts  and circumstances of the other robbery fo r  which 

+ Ackers had been convicted were not ' suf f ic ien t ly  s imilar  t o  allow admission 

pursuant  t o  the  Williams' rule.  We disagree and reverse. 

Williams v. Sta te ,  110 So.2d 654 (F la . ) ,  cert.  denied, 361 U.S. 847 ,  80 S . C t .  1 

102, 4 L.Ed.2d 86 (1959). 

APPENDIX A 



I n  t h i s  case Ackers and a codefendant, S t u d s t i l l  , were charged with 

@ robbing a Popeye's Fried Chicken res taurant  on North Orange Blossom Trail  in 

Orlando on September 1 ,  1991. According t o  the po l ice  repor t s  and charg n g  

a f f i d a v i t s ,  two black males accosted two employees who were emptying a garb ge 

can behind the res tauran t  a t  12:20 a.m. on September 1 ,  1991. One carr ied a 

handgun and the other, a broomstick. 

They ordered the  employees back i n t o  the res tauran t ,  gathered 

together a l l  the o ther  employees ( t h e n  present)  , and forced them t o  l i e  on the  

f l oo r .  They made t he  manager turn over c lose  t o  $2,000 in cash from the  sa fe  

which was then open. One shot a bu l l e t  a t  a camera mounted on the wall .  No 

f i nge rp r in t s  were found b u t  the bu l l e t  was recovered and t h e  g u n  from which i t  

was shot was i den t i f i ed  as 5 t u d s t i l l ' s ,  and was used i n  the p r i o r  robbery. 

Two other  black males waited 

the getaway car .  

The o ther  robbery, 

in a dark-colored Mercury Cougar, which served as 

ir which Ackers and S t u d s t i l l  had been convicted, 

took place approximately two weeks before t he  robbery in t h i s  case,  a t  

approximately 12:30 a.m. They robbed a Kentucky Fried Chicken res tauran t ,  

a l so  located on North Orange Blossom Trai l  i n  Orlando. As t h e  manager and 

another employee were turning off  t he  l i g h t s  and leaving by t he  f ron t  

entrance,  three black males met them and forced them back i n t o  t he  res taurant .  

Two car r ied  g u n s  and the t h i rd  ca r r ied  a broomstick. They wore masks. 

The robber carrying t he  broomstick struck the employee. The others 

with g u n s  forced the  manager t o  open t he  sa fe .  They then forced him onto the 

f l o o r .  One f i r e d  a g u n  twice; a bu l l e t  barely missed t h e  manager's head. The 

robbers p u t  t he  employees i n to  the cooler  and l e f t  with about  $4,000 in cash. 

Ackers' f i nge rp r in t s  were i den t i f i ed  a t  t h a t  robbery. 
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Due t o  anonymous t i p s ,  S tuds t i l l  was stopped by the pol ice,  driving a 

Mercury Cougar. A dark-colored Mercury Cougar had been seen a t  both 

robberies. I t  was l a t e r  proven t o  have been 

the g u n  t h a t  f i r ed  t h e  bullets  a t  both robberies. 

A handgun was found in the car .  

Although there were some differences in the manner in which the two 

robberies were carried out -- wearing masks; two not three robbers -- the 

s imi l a r i t i e s  o f  the modus operandi are s t r ik ing .  The robberies took place 

within a two-week time span a t  fast-food restaurants  located near one another 

on North Orange Blossom Trai l  in Orlando, j u s t  a t  closing time. Restaurant 

employees were interrupted just  outside and forced back in. They were forced 

t o  the ground.  The safes were robbed. A g u n  was f i r ed .  The robbers f led 

with cash. The robbers carried one or two guns - and a broomstick. 

These fac t  s imi l a r i t i e s  a re  suf f ic ien t  t o  establ ish a unique crime 

pattern pursuant t o  Williams u. State ,  110 So.2d 654 ( F l a . ) ,  cert .  denied, 361 

@ U.S, 847, 80 S.Ct. 102, 4 L.Ed.2d 86 (1959) and codified in section 

90.404(2) ( a ) ,  Florida Statutes (1991). Evidence of Acker's participation in 

the e a r l i e r  robbery may be admitted t o  es tab l i sh  Acker's ident i ty  and 

participation in the robbery charged in this case. Duckett v .  State, 568 

So.2d 891 (F la .  1990); Rogers u. State, 511 So,2d 526 (Fla.  1987).' 

REVERSED and REMANDED f o r  fur ther  proceedings, 

GRIFFIN and DIAMANTIS, J J , ,  concur. 
I 

* The t r i a l  cour t ' s  concern tha t  the e a r l i e r  robbery may become the focal 
point of t h i s  case can be prevented by the t r i a l  c o u r t ' s  l imiting the proof of 
the e a r l i e r  robbery t o  i t s  essential elements and by giving appropriate jury 
instruct ions.  

I -3 - 



STATE OF F L O R I D A  

b -  
I 

-- 

I N  THE C I R C U I T  C O U R T  OF THE 
N I N T H  J U D I C I A L  C I R C U I T ,  I N  A N D  ' I  i 

F O R  O R A N G E  COUNTY, F L O R I D A  

C A S E  N U M B E R :  CR90-10093/B 

P l a i n t i f f ,  

v s .  

D E R R I C K  A C K E R S ,  

D e f e n d a n t .  
/ - 

N O T I C E  OF 1NT.ENTION T O  USE 
SIMILAR F A C T  EVIDENCE 

--____I- 

THE STATE OF FLORIDA, b y  a n d  t h r o u g h  t h e  u n d e r s i g n e d  

p u r s u a n t  t o  F l o r i d a  S t a t u t e  90,404(2)(b), h e r e b y  furnishes 

N o t i c e  t h a t  i t  I n t e n d s  t o  O f f e r  Similar Fact ~ v i d e n c e  i n  t h e  

t r i a l  o f  t h e  a b o v e - s t y l e d  c a u ~ e .  T h e  S t a t e  i n t e n d s  t o  p r o v e  

t h a t :  SEE ATTACHED INFORMATION CR90-9660/A 

I H E R E B Y  C E R T I F Y  t h a t  a t r u e  c o p y  of t h e  f o r e g o i n g  h a s  b e e n  

f u r n i s h e d  to Mark S. T r o u m ,  C o u n s e l  f o r  D e f e n d a n t ,  2 6 9 9  L e e  

R o a d ,  S u i t e  5 0 5 ,  W i n t e r  P a r k ,  F l o r i d a  3 2 7 8 9 ,  d a t e d  t h i s  

of March,  1991, 

- ! P h d a y  
---- 

+*;. -  

A S  6 i 6 t a n t 
F l o r i d a  B a r  No 363731 
250 N .  O r a n g e  hve., S u i t e  4 0 0  
O r l a n d o ,  F l o r i d a  3 2 8 0 1  
( 4 0 7 )  8 3 6 - 2 4 1 4  

S t at e A t  t o  r d d y  

APPENDIX B 

451. 
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RCUIT COUR'r OF ORANGE COUNTY, STATE OF F L O R I D A  

C R 9  0 - 9 G 6 0 
INFORMATION 11 CR90-LO094 . 

vs . DL VI S I ON\\ 

1. ROBBERY WI'I!II T i  FIREARM 
(Minimum P e n a l t y )  

2 .  ROBBERY WITH A I.*IREARM 
(M i t i  i m urn Ma ncls  t o r  y 1 

3 .  AGGAVATED BATTERY 

T N  ' r i m  N A ME  A N D  CY ' r m  AUTHORITY OF THE STATE 017 FLORIDA: 

r.AWSOM TAMAR, S k a t e  A t t o r n e v  of khe N i n t h  J u d i c i a l  C i r c u i t  

arosecutina f o r  the  S t a k e  of P l o r j . d a  i n  Orange C o u n t y ,  OR LAWSON 

T,AVAR, S t a k e  A t l r o r n e v  of I:he Nj ,n l rh  J u d i c i a l  C i r c u i t  p r o s e c u t i n g  f o r  

t h e  5 t a p . p  of F l o r i d a  i n  Orange County, by and t h r o u g h  the u n d e r s i g n e d  

I I e s i u n a t ? d  Assistant S t a t e  A t t o r n e y ,  u n d e r  o a t h ,  CHARGES Irhat D E R R I C K  

ASKERS a n d  DARFTCK S'WDSTILT.,, on t h e  18th day o f  Augus t ,  1990, i n  s a i d  

r n u n t v  and  S t a t e ,  d i d ,  i n  violation o f  F l o r i d a  S t a k u t e  8 1 2 . 1 3 ( 2 )  ( a ) ,  

bv  f o r c e ,  v i o l e n c e ,  a s s a u l t  o r  p u t k i n g  i n  f e a r ,  t a k e  away from t h e  

a e r s n n  or  c u s k o d v  o f  RODNEY RODINSON, c e r t a i n  p r o p e r t y ,  to-wit: 

UNT'TD STA'rES MONEY CURRENT,  the p r o p e r t y  of RODNEY RODINSON, a s  Owner 

or c u s t o c l i a n  t h e r e o f ,  w i t h  t h e  i n t e n t  t o  p e r m a n e n t l y  deprive t h e  s a i d  

o w n e r  OK cur , ( :nd inn  o f  t h e  p roperkv ,  a n d  i n  the  course of commi t t ing  ; 

t he  r o h b e r v ,  t h e  s a i d  DERRICK ACKERS and DARRICK STUDSTILL d i d  c a r r y  a 

f i r e a r m ,  t o - w j . t :  a h s n d q u n .  

Paqe L of 2 P a g e s  
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STATE OF FLORIDA 

c l r c u i t  of F l o r i d a .  who-halnq Iirnt d u l y  a ~ o r n ,  mays 
t h a t  he cortlflne t h a t  ho hns racolvod t e a t l m n y  
undor o a t h  from the m t e r i a l  v l tnnosn  or v l t n a a r o o  for 
tho o l f e n a o  and,t t iat  ho l n a t i t u t e s  thn Droancut lon i n  

V 
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S T A T E  OF F L O R I D A ,  

."' I'-- 
(. .I& \--. : ., 

'4 > _  ~ L *.$; 
+ 

IN T H E  CIRCUIT C O U R T  OF THE 
N I N T H  JUDICIAL CIRCUIT, IN A N D  
F O R  O R A N G E  C O U N T Y ,  FLORIDA 

P l a i n t i f f ,  

V S  

D E R R I C K  A C K E R S ,  

Defendant:  

C A S E  N O  CR90-10093/B 

J U D G E  G A R Y  L .  FORMET,  SR. 

ORDER -- 

THIS CAUSE h a v i n g  c o m e  on t o  b e  h e a r d  b e f o r e  t h i s  Court 

on D e f e n d a n t ' s  Motion in L i m i n e  to e x c l u d e  similar f a c t  e v i d e n c e  

a n d  t h e  C o u r t  h a v i n g  c o n s i d e r e d  t h e  f a c t s  c o n t a i n e d  in t h e . s w o r n  

a r r e s t  a f f i d a v i t  f i l e d  i n  t h i s  c a u s e  a s  w e l l  a 6  t h e  e v i d e n c e  and 

t e s t i m o n y  r e c e i v e d  in t h e  t r i a l  o f  t h e  c a s e  o f  S t a t e  o f  F l o r i d a  

v .  Derrick A c k e r s ,  CR90-9660/A, a n d  t h e  Court h a v i n g  h e a r d  

.. argument o f  C o u n s e l ,  i t  i s  h e r e b y  

.- 
O R D E R E D  A N D  A D J U D G E D  t h a t  Defendant's M o t i o n  i n  L i m i n e  i s  

granted and a l l  e v i d e n c e  p e r t a i n i n g  t o  t h e  r o b b e r y  o f  t h e  

K e n t u c k y  F r i e d  C h i c k e n  c h a r g e d  i n  C R 9 0 - 9 6 6 0 / A  i s  h e r e b y  e x c l u d e d  

from t h e  t r i a l  of t h e  a b o v e - s t y l e d  c a u ~ e .  

DONE A N D  O R D E R E D  in Chambers at: O r l a n d o ,  Orange  County, 

F l o r i d a  t h i s  g $ y d a y  of - , 1991. 

@COPIES TO: R i c h a r d  B .  B o g l e ,  A s s l e t a n t  S t a t e  A t t o r n e y  
) lark  S .  T r o u m ,  C o u n s e l  f o r  D e f e n d a n t  

APPENDIX C 
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IN THE DISTRICT COURT OF APPEAL, FIFTH DISTRICT OF 
THE STATE OF FLORIDA 

/ 
0 

STATE OF FLORIDA, 1 

Appellant, 1 
1 

vs . 1 
1 

DERRICK ACKERS, 1 
1 

Appellee. ) 

DCA CASE NO. 91-735 

MOTION TO DISMISS 

PU~SUant to Rule 9.300, Florida Rules of Appellate 

Procedure, Appellee, Derrick Ackers ,  moves this Court to dismiss 

this State Appeal fo r  lack of jurisdiction. As grounds, Appellee 
alleges: 

1. On March 28, 1991, the State filed a Notice of Appeal. 

order is that granting Defendant's Motion in Limine and excluding 

evidence of the robbery of the Kentucky Fried Chicken Restaurant 

committed August 18, 1990.11 (R457) 

3 .  

4 .  

The State is attempting to appeal a pretrial order, 

The judicial authority to entertain appeals from non- - 
final orders is derived from the Rules of Appellate procedure. 

- See generally, State v. Creishton, 469 So.2d 735 (Fla. 1985). 

5. The  S t a t e  cites in its Notice of Appeal Section 

924.07(1)(h), Florida Statutes, as the authority of this appeal. 

H o w e v e r ,  this provision does not authorize appeals from non-final 

orders. See State v. Smith, 260 So.2d 4 8 9  (Fla. 1972). a 1 

APPENDIX D 



6. Rule 9.140, Florida Rules of Appellate Procedure, 1 

exhaustively the authority f o r  a State Appeal on a non-final 

order. A pretrial Motion in Limine  which does not involve a 

search and seizure, is not included. Hence, the State lacks 

authority fo r  this appeal. 

ists 

7. In addition, this Court should not treat the State's 

Notice of Appeal as a writ of certiorari. 

8 .  In State v. Lockman, 522 So.2d 4 8 2  (Fla. 5th DCA 1988), 

this Court stated: 

The supreme court has recently stated, and 
reaffirmed the law of this state, that common 
law writ of certiorari may be sought for 
review of non-final orders other than those 
prescribed in the Florida Rules of Appellate 
Procedure. State v. Pettis, 520 So.2d 250 
(Fla. 1988). The Pettis decision clearly 
holds that where the  state's ability to 
prosecute is effectively nesated by the 
court's brder, a Detition f o r  certiorari is 
an appropriate remedy. 

- Id. at 483. (Emphasis Added). 

In the instant case, the trial court never found that t h e  

''state's ability to prosecute is effectively negated by the 

issue is lgdispositive1l to the case. (R405) In fact, the trial 

. . . .. ." . -- -. " 

court suggested that it may reconsider its ruling if the State 

proceeded to t r i a l  and presented additional evidence of the 

similarity of the two crimes. (R405) In the instant case, t h e  

State has t w o  witnesses, L o r i  Gass and Wanda Walton, who have 

sworn under oath that they may be able to identify the robbers. 

(R417,418) Given the fact that the State has two possible eye 

2 



8 
itnesses, t h e  State has not m e t  its burden to s h o w  its 

to prosecute is effectively negated." 

WHEREFORE, Appellee requests this Court to dismiss 
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I N  THE D I S T R I C T  COURT OF APPEAL OF THE 

FIFTH D I S T R I C T  

STATE OF FLORIDA 

STATE OF FLORIDA, 
Appel 1 a n t ,  

V .  Case NO. 91-735 R E c E I V E  
DERRICK ACKERS, 

I 

Appel 1 ee. fFB 18 1992 
1 

. ~~~~ 

DATE: February 18, 1992, 

BY ORDER OF THE COURT: 

ORDERED t h a t  Appel lee's MOTION TO DISMISS, f i led  December 9,  1991, 

@ i s  denied. - See Sta te  v .  Palmore, 495 Si.2d 1170 (F la .  1986); State v .  Ono, 

552 So.2d 234 (Fla .  5 t h  DCA 1989); S ta te  v. Katiba, 502 So.2d 1274 ( F l a .  5 t h  

DCA 1987). See also 9924.071(1), Fla, S t a t .  (1991). 

hat the foregoing i s  
he or ig ina l  cour t  order.  

Deputy Clerk 

(COURT SEAL) 

c c :  O f f i c e  o f  the Public Defender, 7 th  JC 
Office o f  the Attorney General, Daytona Beach 
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