
WILLIE BUTIJER, P e t i t i o n e r ,  

VS. 

STATE OF FIAIRIDA, Responden t .  

[ January  2 2 ,  1 9 9 3 1  

OVERTON, J. 

We have for review Butler v.  S ta te ,  5 9 9  So. 2d 1295 (Fla. 

1 9 3 2  ) , j n wli i I:II ( . l i e  d i s t r j  ct coiirt considered t:he sa~tie y l i e s t i o n  

we r e c e n t l y  answered i n  State v .  Johnson ,  N o s .  7 9 , 1 5 0  & 73,203 

( F l a .  Jan .  1 4 ,  l993t.l I n  accordance with our decisj-on in 



Johnson, w e  quash the d e c i s i o n  of the district c o u r t  i n  t h e  

i n s t a n t  case and remand t h i s  cause f o r  r e sen tenc ing .  

It is so ordered. 

BARKETT, C.J., and McDONALD, SHAW, GRIMES, KOGAN and HARDING, 
JJ . ,  concur. 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. 
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Application for Review of the Decision of the D i s t r i c t  C o u r t  of 
Appeal - Certified Great P u b l i c  Importance 

Fifth District - Case No, 91- 2137  

(Orange County) 

James B .  Gibson, Public Defender and Sophia B. Ehringer, 
Assistant P u b l i c  Defender, Seventh  J u d i c i a l  Circuit, Daytona 
Beach, Florida, 

fo r  P e t i t i o n e r  

Robert A. Butterworth, Attorney General and Anthony J.  Golden, 
Ass i s t an t ,  Attorney General, Daytona Beach, Florida, 

f o r  Respondent 
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