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SUMMARY OF THE ARGUMENT

In the instant case, the Second District Court affirmed the

decision of the trial court, citing State v. Tripp, 591 So.2d

1055 (Fla. 2d DCA 1991), review of certified question pending, Tripp V.
Stater No.79,176. Since review currently is pending before this
Court 1in Tripp, this Court has discretionary jurisdiction to

accept review of the P.C.A. decision controlled by the cited

authority.




ARGUMENT
ISSUE
WHETHER THIS COURT SHOULD EXERCISE ITS
DISCRETIONARY JURISDICTION TO REVIEW THE
INSTANT CASE.
In the iInstant case, the Second District Court issued a

“"citation p.c.A". In so doing, the Second District affirmed the

decision of the trial court, citing State V. Tripp, 591 3$0.24

1055 (Fla. 2d DCA 1991), review of certified question pending, Tripp V.
State, No.79,176.

In Jollie v. State, 405 s5o.2d 418 (rla, 1981), this Court

held that a per curium decision without opinion which cites as
controlling authority a decision that is pending review iIn this
Court constitutes prima facie express conflict for purposes of

jJurisdiction. Accord, State v. Lofton, 534 gSo.2d 1148 (Fla.

1988). Thus, according to Jollie and Lofton, this Court has
jurisdiction to review the decision in this case pursuant to

Article V, section 3(p) (3), Florida Constitution.




‘ CONCLUSION

Respondent respectfully requests that this Honorable Court
affirm the judgment and sentence of the trial court.
Respectfully submitted,
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