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T h e  Petitioner was t h e  appellant i n  t h e  district cour't 

bolow, a n d  thm Respnndsnt was the appallrat# in the 

proceedings below, T h e  parties w i l l  be r e f a r r e d  t o  by their 

pmss respedtively or by Petitioner or Respondent, 

The reference to the portions o f  the rqcord ape 

attached in t h e  appsndix and w i l l  be referred t o  by the 

qiymbol ( " A " )  in 

number . 
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D i s c r e t i o u a x v  Review in this C c I i J r t  of t h e  decision of the 

pecani l  Clistrici' G c ~ u r t  on t h e  t iasis  of conflict uf dmcisians 

twemn d i s t r i c t :  coi.irt o f  appeals and t h e  

J,.i . Supra  , b y  t h i s  c a u r  t , 

T h i s  b r i e f  f u l  I O W S .  

1 ."_- 
SUMMARY OF THE ARGUMENT 

I t ,  is t h e  position of the Petitioner $hat  s.775.084., 

F . S .  violates t h o  s i n . g l e - s u b . j e c t  rule of Article I 1  I ,  

Secticln fi., F l o r i d a  C a n s t i t u C i o n .  

F i r s t .  P i z k r i c t  Guurt- of Appeal in J p h  nson v ,  F t , a t o  

d 13-70 r F l a .  1st DCA 1991) helds t h a t  t h e  s t a t u t e  i n  

estiun h e r e  does v i o l a t e  t h e  applicable law under Burch v .  

t a t * ,  (cite omitted) "gild thersfora unconstitutional. 

T h e  Fetitionsr submits t h a t  the s t a t u t e  in question 

i o l a t s ~ s  t h e  singls-subject r u l e  of  the  Flarfdw Constitution 

a n d  t h e  due F ~ ~ C J C ~ S S  ~ : ! I ~ L I s G  of the Florida and United S t a t e s  
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5 5 8  So.2d 11, 2 ,  

T & Q ~ p ~ p l , .  163 So.Zd 270 (1935) :  

Where dupliojt-y of subject-matter- is 
c o n t a i n e d  f o r  a s  violative of Saction 5 of 
Article I l l  of t h e  Constitution relating to 
and r s q i ~ i r i n g  but one subject to be embrace 
in a single legislative bill thw t e s t  of 
duplicity af s u b j e c t :  is w h e t h e r  or n o t  the 
provisions crf the h i l l  are desidnsd t o  
accomplish s e p a r a t e  and disassociated abjootp 
of legislative s f f o r t .  

Ths &ph c o u r t  also quoted from Chenewith v .  I'mY 396 

I ' r l h e  s u b j n c t  af an act mmay be as broad as 
t h e  Logislature ohcmser as l ong  as the 
m a t t e r s  included in the act hava natural 
logical connections*' 

* 550  So.2d at 2. 

nt submits that  t h e r e  I s  no "natural or logical 

tween r e ~ l d i v f t s  ropossaalors of cars and 

boats. 

santencfgn,of recidivits, while t h e  o t h e r  h a l f  addreo 

regulation of a lawful occupation. 

H w l f  of C h a p t e r  89-280 addresses t h e  prosecution and 

he 

' It is t h e r e f o r e  clear 
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b j s c t s  uf legislati 

I n  ~ + ! J + L Z ~  t h i s  Flnrida Supcame Court upheld Chapter. ! 243. 

F a ,  S t a t e ,  433 S I Y . ~ ~  2308 ( F l a .  19841, a5 follows: 
I 

I n  &nm?nL, this court ssed Chapter 82- 
1 5 0 . ,  Laws of Florida, contained two 
s e p a r a t e  topics: "thm 2Qn of w s k a u t e  
p r o h i b i t i n g  the obs t i t  of justice by 
fmlse information and t h e  rduction in the 
mtarnE3Farship of t h e  Florida Criminal J u s t i c v e  

c t s  was so tenous t h a t  s court 
ncil. T h e  relatianship b een these two 

c m c l u d s d  that the  singt-sub t provision of 
e constitution hart been vioiated. Unlike 
nnell, Chapter 87-243 io a comprehansive 

law in w h i c h  a l l  of i t s  parts are directed 
tuwsard meeting tho crisis of increased 
crime, 

, 550 50.26 at 3, 

L i k e  t h e  law in Eunnsll, Chaptar 8S-?00 is a two-  

law: it is n o t  a campraheneive m a .  The 

elatianship between rscidivits; and  ropassasscjrs of 

en m o r ~  t e n u u u s  t h a n  t h e  relationrhip between 

io of justice by providing f a l s e  i ormation and 

eduction in t h e  membership of t h e  Florida Criminal Justice 

c r s u n c i l .  Accordingly, t h e  inescapable eonmlusion is t h a t  

Chapter 89-280 violates the one-subject rule and  is 
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rl. 

THE STATUTE 15 PACILLY 
USE IT PENALIZE$ 
US AS HABITUAL FE 

S g c t t i s n  775.084 ( . S )  f I #  -a S ?  3, penal izes 

heir s t a t c i , ~  af be g habitual affende 

acial l y  unconstitutfoal. F i f t h ,  E i g h t h  

~3 l J n i t e d  St*,atvs C o n s t i t u t i o n ;  Article 1 Sec.  

B Constitution, It is 

liked far one’s r t a t u g .  

la. 4 t h  DCA 1987) ( c a  

A 1989) (cannu 

L.Ed.2d 768 !.I9 anno t pena 1 i ze 

$tot.t.is of b a i n g  w narcotic a d d i c t , ,  1 ,  

775.064 (4) ( c ) ,  which p r a v i d e s  f t h e  





As ~ x p l a n i e d  i n  k'ager v - ~ -  S t a t e ,  437 N.E.2d 4544 Clnd. 

$ 2 1 ,  Pt~nishnie i i i :  f u r  E~~Y.J.., o f  be ing  an habitual offender 

a violatisn u f  b o t h  t h s  double jeopardy  cI1xusr3 and  t h e  

i tght h Aniendm~n t : "The judge is this ease made the 5am8 

technical error w e  have s e e n  reoccuring in several cases 

F s & . c i r t i y ,  i n  that,  he treabed khe habitual criminal chaTge as 

ate c h e . r g e  a n d  sentencad for thrity years f a r  the  

As we h a v e  previously stated, one c o n v i c t e d  of a 

rime and f o u n d  to be an habitual criminal is n o t  sentenced  

S ; r ~ p a r a % s ! y  for being an h a h i t u n l  criminal. Under the statvcs 

e dmfendiant receives an additional t h i r t h  yaars fwr  the 

at .an% crime because he has been found to be an habitual 

It is imperative to understand t h e  deffarence. 

f t t i p  &%&us I Y ~  b e i s -  an habitual crimanal were 

nnsideted a s e p a r a t e  - crime, conviation would ha 

ncoi is  t i t ~ t  ina 1 as Jouk I e jeopardy. When s t a t u s  permitst 

of t h e  penalty fo r  t h e  instant crime n 

exists. To p u n i s h  f o r  the s t a t u s  of habitual 

riminal would also viniate t h e ,  E i g h t h  Amcsndmsnt of the  

i ted  States Constitution. f u n k  v .  S t a t e ,  (1981) l n d . ,  427 

V.E.2d 1081. Tiis t r i a l  c o u r t  therefore erred in a s s e s  

6epa'rate  sentence of t h i r t y  years a s  an habitual offender. 

f h e  t h i r t y  ars provided by t h e  s t a t u t e  s h o u l d  be an 
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c o n s i d o r s d ,  t h a  s t a t u t e  p e r m i t s  inclusion of convictions 

w h i c h  a r ~  ~ a t e n t . 1 : ~ '  unconstitutional, For example, the 

s t3t l - l te  dops !-I!~L e x c l r . t d e  p r i o r  t J n c o u s s l s d  cnnvictians w h i c h  

haqb#v n v t  baer i  v a c a t a d  frorn c o n s i d e r a t . i o n .  Clearly, i t  is 

ui iconsi , i  t u t i o n a . 1  t o  u t i  I i z e  a prior u n o a u n a s l ~ d  conviction 

1 9 E I E ~ )  , Pny p e r m i t t i n g  t h p  i . . i~e of uncounseled convictions 

w h i c h  has n o t  been  cr31 lateral l y  attacked, t h e  habitual 

offender s t a t u t s  v i c r l n t ~ s  due process a n d  is f a c i l  ly 

unconctitutional a5 a .. matter of Florida and Federal law. s 

I ' T h e  sentence th3 . t  t h e  petitioner received h s r e  is 
dppsrently the only one n o t e d  on t h e  record f o r  purposes of 
sentencing u n d e r  s, 775.0Y4. ,  t F . S .  ) ,  (amended)(l989). T h e  
a m e n d e d  version of t h e  h a b i t u a l  offender stzatuter was revised t o  
i nc l r . t dP  c u n v i c t < i o n s  t h a t  are rst.rtsfde of t h e  S t a t e  of Florida for 
@ ri ti R n c e in e n t: . P r i o r  t c s  t h e  amendment the s t a t u t e  required t h a t  
t h e  c c t n v i c l . i u n s  in question W C I L I I ~  be only t h a a e  w i t h i n  t h e  S t a t e  
of F l o r i d a  n u t  outside u f  t h e  s t a t e ,  and  the use of the c h a r g e  of 
A g g r a v a t e d  B a t t e r y  for p i ~ r p o s s s  of enhancement, w h i c h  t h e  prior 
enhancement s t - a t u t o  d i d  not allow. These changes by the 
l e g i s l a t u r e  dramatical l y  altered the e n h a n c e m e n t  s t a t u t e  a n d  
t h u s ,  Kirtit ioners circumstances. 
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