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INTRODUCTION

The Fetitioner was the appellant in  the district court
el owy and  the Respondent wam  the appellse in  the
proceedings below. The parties will be referred to by their
names respectively or by Fetitioner or Respondent.

The refersence to the portions of  the record are
attached in the appendix and will be referred to by the
symbol &%) din parenthesis followed by the appropriate page
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STATEMENT OF THE CASE AND FACTS

The Fetitioner was charged with criminal vioclations of
Florida Statute, in the LDircuit Cowrt of the Sixth Judicial
Circuit of Florida.

The Fetitioner was convicted argl sentence under
%. 775084 (amended) (198%). The trial cowrt imposed said
sentence wunder the statute and exceeding the sentencing
guaidl dnes.

The Fetitionsr subseguently filed a Motion for relief

of the iliegal Sentencs puersuant Lo Filoridae Rules of

Criminal Frocedures, in the trial court alleging the «claim

tﬁat . 775,084 violated the single-subjesct rale of the
Florida Constitution, Arbticle 111, ssction &, and therefore
due process and egual protection of the 1aw" (App. 17

The frial court denied the Motion and the Fetitioner
filed hie timely appeal to the Disteict Couwrt of  Appeal for
the Smﬁmnd District.

The District Cowrt of Appeal ilssued 1t 's  opinion
affirming the decision of the fterial cowdt by citing on
rehearing the decision of the Fourth District Court of

fppeal in Melall v. Btate, (cite omitted) (see App. py. )]

arnd thersafore holding that  secbion 775,084 did not violate
the single subject rule of Article 111, section &, Florida

Consthibutiom. The Fetitioner thern  filed his Notice of




Discretionary Review in this Courdt of the decision of the

Second District Couwrt on the basis of conflict of decisions
in Meball, supra., by this court.

Thie brief follows.

SUMMARY OF THE ARGBUMENT

I+t ds the position of the Petitioner that s.778.084.,
Fof., wviolates the singls-subject rule of Article 111,
Bection b.,y Florida Constitution.

That the diﬁtwiﬁt courts decision conflicts expressly

with the decision of the First District Court of Appeal in

Jobnason v,  Btate, SR%9 So.2d 1370 (Fla. lst DOCA 19921 which
holds that the statwite in guestion here doss violate the

applicable law under Burch v, State, {(cite omitted).

The Petitioner submits that this cowrt has acospbed

Juridsdiction to here the case of MgLall v. Btate, SBI

411 (Fla. 4th DOA 1991, rev. granted, Case No. 78,53
Fehruary 10, 1992 (Fla. 1992), which found that the statute
was constitutional, cmmflichihg with Johnson, supra.

Rasmed omn  the acceptance of Melall, supra., and  fthe

conflict with Johnsaon, Suprs., Jurisdiction ashowld  bhe

granted in
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I SSUE=

THAT THE DISTRICT DOURTE DECTGIOM CLEARELY AND
EXPRESSLY  CONFLICTES  WITH  THE DECISION OF
AMOTHER DISTRICT COURT  ON THE SAME  QUESTION
OF LAW {ieg., Constitutionality of
H, 775,084, violating the single-subject rule
of the Florida Constitution?

The Second District Court’s decision in Thomas Ve
HBtate, . Bo.dd (17 FLW P Fla. Znd DEA June 17, 1993,

clearly  and expressly conflicts with the decision of the

Firet District Court of Appeal in Johnson v.  State, 589

Bom.2d 12370 (Fla. lst DCA 1991, in  holding that s.775.084,,
Florida Statute, {(amanded 198%9) does not violate the single-
sub dect il e QT Article I1I1, Seetion &y Flormida
Constitution.
The defendant submits that his sentence is illegal and
therefore subiect to collateral attack due to the basis that
o

gaid statute, i.e., .770.084 F.&H., viclates the single

subrject ruls of the Florida Constitution.

The defendants sentence was  impossd after the Ootober
1y 17289 effective date of sscbion T7E.084,,  Florida

Btatutes, (1989). Chapter 8e--280., Laws of Florida.
Defendant was sentenced to a term of years in the Department
of Corrections as  to  the oount involved in this  oase

pursuant to the Statube.




Defendant contends  that seetion 7795.084., Florida

Chapter 89-280., Laws of Florida wviolates the one

subject rule of Article 11D, Section &, of the Floridas

Conatitution. Chapter B9-280 embraces Two subleocts:

Rabitwal felony offenders  and the reposssssion of motor
viahicles. The firat threse sections of Chapter 89280
amanded Section  77E.084 (habitual offender statubtes).,

775,084 {(carear criminal statute), and 7785.0843 (policiss

@, @section fouwr of

for caereer criminals), Florida Sialuts

Chapter 89280 created segtion 4933500163 Florida Statutes
[ L] = =4

defining  "reposses Bestion five amended section

AF2.E06 4, adding  license requirements of reposssssors.
Boaction siyx  oreated section 49321707 and () prohibiting
repoossensors from  falling Lo oremit monay or  deliver
negotiable  instruments. Bection sevan oreated section
49F.E175,  regarding the sale of propecty Dy repossessor.
HBection @ight amencded saction A4, E31RO2Y, reguiring
repossensors Lo prepare and  maintain inventory o Section

ten oreated section 49331746, reqguiring certain information

2

3

*Soction 493,30(1é6) states: “repossession” is  the legal
recovery of a motor vehicle or moforboat as  authorized by the
legal owner, lienholder, or lessor to recover, or  to collect
meney payvonent inlieuw of recovery of, that which bas been sold or
leased under a security  agreement that containg & repossession
clause. A repossession s complete when a licensed repossessor
i in control, custody, and possession of such motor vehicle.
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e displayed on vehicles used Dy FelOSSESE0RS.

In 8tate v, Burech, 358 So.2d 11, 2, (Fla. 1990y, the

Florida Supreme Court guoted as follows from State  v.

Thompeen, 16T Ho.2d 270 (1935):
Whiera guplicitby whi sl iect-matter is
contained for  as vicolative of Section & of
Article 11D of the Constitubtion relating to
ared reguiring but one  sublject to be embraced
in a single legislative bill the test of
guplicity of subiect is whether or not the
oy sl ons mf the Bill are designed to
accomplish separate and disassociated objects
of legislative effort. Chenowibth v, Kemp, 396
Sowd 1122 (Fla. 1280

Defendant submite  that there is no "natural  or
logical connections” between recidivits repossessors of Cars
arnd boats. Half of Chapter 29-280 addresses the prosecution
and sentencign of recidivits, while the other half addresses.
the reoulation of a lawful occupation. It is  therefore
clear that the law is "designed o acconplish separate and

disassociated objects of legislative sffort” as prohibited

Like the law in Ghapter Q9280 is & Twoe-

sl ject  lawy it ds ot & comprehensive one., The
relationship betwsen recidivits and repossessors of cars and
bostes iz even more teruwous than  the relationship between
the obstruction of justice by providing false information
and reduction  in the membership of  the Florida Criminal
Justice Council. Accordingly, the inesscapable conclusion is
that Chapter 8%-280 violates the one-subject rule and is

uneonstitutional .




CONCLUSION
The Fetitioner moves this court to accept jurisdiction
and  gquash the decision of the Sscond District Court of
fppeal and remand to the court for further procesdings not
inconsistent with its opinion.

Respectfully submitted

Ld

Wille F. Thomas
FPafhe Deawse 1072
DOH 1O4225

F.O. Drawsr 1078

Desato Correctional Ineti.
Arcadia, Floeida 23821
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I DO HERERBY CERTIFY that a true and correct copy of the
afore has been furnished to  Counsel for the Respondent,
MICHELE - TAYLOR, Assistant Attorney General, 2001 M. Lois
Avenue, Department of Legal Affairs, Tampa, Florida, 33602,
this &ﬂ chay of JM(\/J  19RE, by WS, Mail.
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