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STATEMENT OF THE CAS E AND FACTS 

On A p r i l  2 9 ,  1 9 9 1 ,  t h e  S t a t e  f i l e d  a n  i n f o r m a t i o n  c h a r g i n g  M r .  

Sheppard  w i t h  r o b b e r y  i n  v i o l a t i o n  of s e c t i o n  812.13, F l o r i d a  

S t a t u t e s  ( 1 9 8 9 ) ,  o c c u r r i n g  on A p r i l  6 ,  1 9 9 1  (R34, 35)  . I n  November 

1 9 9 1  Mr. Sheppard  had a j u r y  t r i a l ;  and on November 14, 1991 ,  M r .  

Sheppard  was found g u i l t y  a s  c h a r g e d  (R36). A t  t h e  t i m e  t h e  t r i a l  

c o u r t  s h o u l d  have  s e n t e n c e d  M r .  S h e p p a r d ,  M r  . Sheppard  attacked t h e  

c o n s t i t u t i o n a l i t y  of t h e  amendments t o  t h e  h a b i t u a l  o f f e n d e r  

s ta tu te .  T h e  t r i a l  c o u r t  a g r e e d  w i t h  M r .  S h e p p a r d ' s  a rgumen t  and 

h e l d  t h e  amendments t o  t h e  s t a t u t e  u n c o n s t i t u t i o n a l .  Because  t h e  

S t a t e  needed o u t - o f - s t a t e  c o n v i c t i o n s  f o r  which t o  h a b i t u a l i z e  Mr. 

Sheppa rd ,  t h e  t r i a l  c o u r t ' s  r u l i n g  p r o h i b i t e d  impos ing  a h a b i t u a l  

o f f e n d e r  s e n t e n c e  (Rl-19, 4 2 ,  4 3 )  . I n s t e a d  of s e n t e n c i n g  M r .  

Sheppard  t o  a g u i d e l i n e s  s e n t e n c e ,  however ,  t h e  t r i a l  c o u r t  s t a y e d  

s e n t e n c i n g  M r .  Sheppard  w h i l e  t h e  S t a t e  appealed t h e  t r i a l  c o u r t ' s  

o r d e r  f i n d i n g  t h e  s t a t u t e  u n c o n s t i t u t i o n a l  v i a  a p e t i t i o n  f o r  w r i t  

o f  c e r t i o r a r i  (R20-33, 39- 41) .  

0 

On Augus t  2 1 ,  1992 ,  the Second Dis t r ic t  C o u r t  o f  Appeal i s s u e d  

a n  o p i n i o n  g r a n t i n g  t h e  State's p e t i t i o n  by f i n d i n g  t h e  s t a t u t e  

amendments c o n s t i t u t i o n a l .  I n  s o  h o l d i n g  t h e  Second Dis t r i c t  C o u r t  

of Appeal r e c o g n i z e d  it was i n  c o n f l i c t  w i t h  J o h n o n  V .  S t a t e  589 

So.2d 1370  (Fla. 1st DCA 1 9 9 1 ) ,  r e v .  s r a  n t e d ,  S t a t e  V .  Johnso  n ,  

Nos. 79,150 and 79,204 ( J a n .  14, 1992)  . J u r i s d i c t i o n  by t h i s  Court 

was a c c e p t e d  on December 2 4 ,  1992.  
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SUMMARY OF THE AR- 

Chapter 89- 280,  Laws of F l o r i d a ,  v i o l a t e s  a r t i c l e  111, s e c t i o n  

6 of t h e  F l o r i d a  C o n s t i t u t i o n  because  it embraces more than  one  

s u b j e c t  and matter properly connec ted  t h e r e w i t h .  P e t  i t  i o n e r  's 

o u t - o f - s t a t e  o f f e n s e s  were t h u s  impermis s ib ly  used to suppor t  a 

s e n t e n c e  as a h a b i t u a l  felony o f f e n d e r .  Reversa l  i s  requ ired  f o r  

r e s e n t e n c i n g  under t h e  g u i d e l i n e s .  
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ARGUMENT 

WHETHER CHAPTER 89-280, LAWS OF 
FLORIDA,  WHICH AMENDED SECTION 
775.084, FLORIDA STATUTES (1989)  , 
VIOLATES THE SINGLE SUBJECT REQUIRE- 
MENT OF THE FLORIDA CONSTITUTION? 

T h e  i n s t a n t  case i n v o l v e s  a c h a r g e  o c c u r r i n g  on or  a b o u t  A p r i l  

6 ,  1 9 9 1 .  Because  t h e  a l l e g e d  crime o c c u r r e d  be tween  October 1, 

1989, and May 2 ,  1991 ,  t h e  c o u r t  c o u l d  n o t  u s e  t h e  P e t i t i o n e r ' s  

ou t- o f- s t a t e  c o n v i c t i o n  t o  support  a s e n t e n c e  as a h a b i t u a l  

of f e n d e r .  &hns  on v .  S t a t e  , 589 So. 2d 1370 ( F l a .  1st DCA 1991), 

U i s d  ic  t i o n  ac cepte d ,  Case Nos. 79,150 and 79,204;  C o n t r a  M c C a l l  

V .  S t a t e  , 583 So. 2d 4 1 1  (F la .  4 t h  DCA 1991), i u r  i s d  ic t ion 

jlc c er, t ed , 593 So. 2d 1052  ( F l a .  1992)  (Case N o .  7 9 , 5 3 6 ) .  A d d i t i o n -  

a l l y ,  P e t i t i o n e r  I s  F l o r i d a  c o n v i c t i o n  i n v o l v e d  o n l y  o n e  p r i o r  

o f f e n s e .  Because  t h e  r e q u i s i t e  two p r i o r  f e l o n i e s  were n o t  shown, 

t h e  t r i a l  c o u r t  erred  i n  imposing a s e n t e n c e  as a h a b i t u a l  

o f f e n d e r .  5 775.084 (1) (a), F l a .  S t a t .  ( 1 9 8 9 ) .  

Johnson  h o l d s  C h a p t e r  89- 280, amending t h e  h a b i t u a l  of f e n d e r  

p r o v i s i o n s ,  v i o l a t i v e  of t h e  s i n g l e - s u b j e c t  ru le .  I t  is t h e  

correct h o l d i n g  f o r  t h e  f o l l o w i n g  r e a s o n s :  

Art ic le  111, s e c t i o n  6 ,  o f  t h e  F l o r i d a  C o n s t i t u t i o n  p r o v i d e s  

i n  par t :  "Every law s h a l l  embrace  b u t  one  s u b j e c t  and matter 

p r o p e r l y  c o n n e c t e d  t h e r e w i t h ,  and t h e  s u b j e c t  s h a l l  be b r i e f l y  

e x p r e s s e d  i n  t h e  t i t l e . "  C h a p t e r  89- 280 is d e s i g n a t e d ,  "An ac t  

r e l a t i n g  t o  c r i m i n a l  law and p r o c e d u r e . "  
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The f i r s t  three s e c t i o n s  of t h e  a c t  amend s e c t i o n  775.084, 

F l o r i d a  S t a t u t e s ,  p e r t a i n i n g  t o  h a b i t u a l  f e l o n y  o f f e n d e r s ;  s e c t i o n  

775.0842, Florida S t a t u t e s ,  p e r t a i n i n g  t o  career c r i m i n a l  p r o s e c u-  

t i o n s ;  and s e c t i o n  775.0843, F l o r i d a  S t a t u t e s ,  p e r t a i n i n g  t o  

p o l i c i e s  f o r  career c r i m i n a l  cases. However, t h e  n e x t  e i g h t  

s e c t i o n s  of t h e  ac t  p e r t a i n  t o  Chapter  493 which g o v e r n s  p r i v a t e  

i n v e s t i g a t i o n  and p a t r o l  s e r v i c e s  l i c e n s e d  and a d m i n i s t e r e d  by t h e  

Depa r tmen t  of S ta te .  The c h a n g e s  t o  Chapter  493 s p e c i f i c a l l y  deal  

w i t h  t h e  r e p o s s e s s i o n  of boa ts  and cars ,  l i c e n s i n g  r e q u i r e m e n t s  for 

repossessors,  and r e q u i r e d  and p r o h i b i t e d  acts  and p o l i c i e s  of 

l i c e n s e e s .  

The Johnson  c o u r t  found no  l o g i c a l  o r  n a t u r a l  c o n n e c t i o n  

between career c r i m i n a l  s e n t e n c i n g  and r e p o s s e s s i o n  of motor  

v e h i c l e s  by p r i v a t e  i n v e s t i g a t o r s .  I t  t h u s  h e l d  t h a t  Chapter  89- 

8 2 0 ,  amending s e c t i o n  775.084, v i o l a t e d  t h e  s i n g l e  s u b j e c t  rule. 

T h e  c o u r t ' s  h o l d i n g  is appl icable  f o r  t h e  p e r i o d  be tween  O c t o b e r  1, 

1989,  t h e  e f f e c t i v e  da t e  of t h e  1989 amendments t o  t h e  h a b i t u a l  

f e l o n y  o f f e n d e r  p r o v i s i o n s ,  and May 2 ,  1991 ,  t h e  d a t e  of re- 

e n a c t m e n t  of t h e  1989 amendments. Johnson, 589 So. 2d a t  1371. 

-son is c o n s i s t e n t  w i t h  h o l d i n g s  by t h i s  and o t h e r  F l o r i d a  

c o u r t s  f i n d i n g  e n a c t m e n t s  f a c i a l l y  u n c o n s t i t u t i o n a l  b e c a u s e  of 

s i n g l e - s u b j e c t  v i o l a t i o n s .  As s ta ted  i n  M a r t i n e z  V .  S c a n l a n ,  582 

So. 2d 1167, 1 1 7 2  (Fla. 1991): 

The p u r p o s e  of t h i s  c o n s t i t u t i o n a l  p r o h i b i t i o n  
a g a i n s t  a p l u r a l i t y  of s u b j e c t s  i n  a s i n g l e  
l e g i s l a t i v e  ac t  is t o  p r e v e n t  ' l o g r o l l i n g  I 
where a s i n g l e  e n a c t m e n t  becomes a c l o a k  f o r  
d i s s i m i l a r  l e g i s l a t i o n  hav ing  n o  n e c e s s a r y  o r  
a p p r o p r i a t e  c o n n e c t i o n  w i t h  t h e  s u b j e c t  m a t -  
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t e r .  S ta te  V .  Lee, 356 So. 2d 276 (F la .  1978) 
The  ac t  may be as broad as t h e  l e g i s l a t u r e  
c h o o s e s  p r o v i d e d  t h e  matters i n c l u d e d  i n  t h e  
ac t  have  a n a t u r a l  o r  l o g i c a l  c o n n e c t i o n .  
Chenoweth v .  K e m D ,  396 So. 2d 1122 (Fla. 
1981). 

Mar t i n e g  addressed a n  act  r e l a t i n g  t o  comprehens ive  economic 

deve lopmen t  w h i c h  i n c l u d e d  t h e  s u b j e c t s  o f  w o r k e r s '  c o m p e n s a t i o n  

and i n t e r n a t i o n a l  t rade.  The C o u r t  h e l d  t h e  s u b j e c t s  t o o  d i s s i m i-  

lar and l a c k i n g  t h e  n e c e s s a r y  l o g i c a l  and r a t i o n a l  r e l a t i o n s h i p  -- 
t o  t h e  l e g i s l a t u r e ' s  s t a t e d  purpose of comprehens ive  economic 

deve lopmen t  -- t o  pass c o n s t i t u t i o n a l  m u s t e r .  M a r t i n e z  582 SO. 2d 

a t  582, C i t i n q  B m n e l l  V .  S ta te ,  453 So. 2d 808 ( F l a .  1984). 

I n  B u n n e l l  t h e  C o u r t  addressed a n  ac t  r e l a t i n g  t o  t h e  F l o r i d a  

C o u n c i l  on C r i m i n a l  J u s t i c e .  The f i r s t  s e c t i o n  of t h e  ac t  created 

a s t a t u t e  p r o h i b i t i n g  o b s t r u c t i o n  of j u s t i c e  by f a l se  i n f o r m a t i o n .  

S e c t i o n s  two and t h r e e  amended t h e  membership r e q u i r e m e n t s  of t h e  0 
C o u n c i l  on C r i m i n a l  J u s t i c e  and e s t a b l i s h e d  s u n s e t  p r o v i s i o n s .  The 

C o u r t  h e l d  t h e  l e g i s l a t i o n  was e n a c t e d  i n  v i o l a t i o n  of t h e  s i n g l e -  

s u b j e c t  r e q u i r e m e n t  of t h e  c o n s t i t u t i o n  b e c a u s e  s e c t i o n  o n e  had no  

c o g e n t  r e l a t i o n s h i p  w i t h  t h e  s u b j e c t  o f  t h e  o t h e r  two s e c t i o n s  and 

i t  was separa te  and d i s a s s o c i a t e d  from t h e  o b j e c t  of t h e  o t h e r  two 

s e c t i o n s .  Bunne lk  , 453 So. 2d a t  809. 

I n  S t a t e  v.  L e a v i n s  I 599 So. 2d 1326 ( F l a .  1st DCA 1992), 

t h e  c o u r t  addressed an ac t  r e l a t i n g  t o  e n v i r o n m e n t a l  r e s o u r c e s .  

The ac t  addressed g a s  and o i l  e x p l o r a t i o n ,  coastal resources 

management, c o a s t a l  sp i l l s ,  c o a s t a l  c o n s t r u c t i o n ,  a n  e n v i r o n m e n t a l  

m u l t i - s t a t e  compact, l i t t e r  dumping i n  canals  and l i t t e r  recept- 
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acles  a t  commercial boat  f a c i l i t i e s ,  d r e d g i n g  and d r e d g e  s p o i l ,  

oys t e r  h a r v e s t i n g ,  and s h e l l f i s h  c u l t i v a t i o n .  The L e a v i n s  c o u r t  

noted t h a t  t h e  l e g i s l a t u r e  attempted t o  b u n d l e  t o g e t h e r  t h e  v a r i o u s  

matters unde r  t h e  r u b r i c ,  "an ac t  r e l a t i n g  t o  e n v i r o n m e n t a l  

r e s o u r c e s . "  I n  h o l d i n g  t h a t  t h e  ac t  v i o l a t e d  t h e  s i n g l e - s u b j e c t  

r e q u i r e m e n t  t h e  c o u r t  s a id :  

We are u n a b l e  t o  d i s c e r n  a l o g i c a l  i n t e r c o n-  
n e c t i o n  between t h e  v a r i o u s  s u b j e c t  matters . . . Al though  each i n d i v i d u a l  s u b j e c t  ad- 
dressed migh t  be sa id  t o  bear some r e l a t i o n -  
s h i p  t o  t h e  g e n e r a l  t op ic  of e n v i r o n m e n t a l  
r e s o u r c e s ,  s u c h  a f i n d i n g  would n o t ,  and 
s h o u l d  n o t ,  s a t i s f y  t h e  t e s t  u n d e r  Ar t ic le  
111, S e c t i o n  6 .  I f  a p u r p o s e  of t h e  c o n s t i t u -  
t i o n a l  p r o h i b i t i o n  was . . . t o  i n s u r e  . . . 
t h a t  a member of t h e  l e g i s l a t u r e  be able t o  
c o n s i d e r  t h e  merit of e a c h  s u b j e c t  c o n t a i n e d  
i n  t h e  act i n d e p e n d e n t l y  of t h e  p o l i t i c a l  
i n f l u e n c e  of t h e  merit  of e a c h  o t h e r  t o p i c ,  
t h e  r e v i e w i n g  c o u r t  must examine  each s u b j e c t  
i n  l i g h t  of t h e  v a r i o u s  o t h e r  matters a f f e c t e d  
by t h e  ac t ,  and n o t  s i m p l y  compare e a c h  i s o-  
la ted  s u b j e c t  t o  t h e  s t a ted  t o p i c  of t h e  ac t .  

Lkav ins ,  599 So. 2d a t  1334-1335. 

I n  compar i son  t o  t h e  f o r e g o i n g  a u t h o r i t i e s ,  t h e  h o l d i n g  by t h e  

lower c o u r t  i n  McCalL, t h a t  C h a p t e r  89-280 does  n o t  v i o l a t e  t h e  

s i n g l e - s u b j e c t  r u l e ,  is incor rec t .  McCall re l ies  on Burch  v. 

W r  5 5 8  So. 2d 1, 3 (Fla. 1 9 9 0 ) .  I n  B u r a ,  t h i s  C o u r t  c o n s i d-  

ered an  ac t  d e a l i n g  w i t h  t h e  d e f i n i t i o n  of c e r t a in  crimes, d r u g  

a b u s e  e d u c a t i o n ,  money l a u n d e r i n g ,  s a f e  n e i g h b o r h o o d s ,  e n t r a p m e n t ,  

crime p r e v e n t i o n  s t u d i e s ,  and c r i m i n a l  f o r f e i t u r e .  I t  h e l d  t h a t  

t h e  l e g i s l a t i o n ,  a l t h o u g h  broad,  was a comprehens ive  law aimed a t  

mee t ing  t h e  c r i s i s  of i n c r e a s e d  crime i n  F l o r i d a .  The c o u r t  found  

each of t h e  areas addressed showed a l o g i c a l  r e l a t i o n s h i p  t o  t h e  
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s i n g l e  s u b j e c t  of c o n t r o l l i n g  crime; t h u s ,  t h e  l e g i s l a t i o n  d i d  n o t  

v i o l a t e  t h e  s i n g l e - s u b j e c t  r u l e  of a r t i c l e  111, s e c t i o n  6 ,  of t h e  

F l o r i d a  C o n s t i t u t i o n  . 
However, as  s ta ted  i n  Martinez , d i spa ra t e  s u b j e c t s  c o n t a i n e d  

w i t h i n  a comDrehen a v e  act do n o t  v i o l a t e  t h e  s i n g l e - s u b j e c t  

r e q u i r e m e n t  where  t h e  s u b j e c t s  are  reasonablv related Q a C r i s b  

t h e  l e g i s l a t u r e  i n t e n d e d  t o  address. (Emphas i s  added) M a r t i n e z ,  592 

So. 2d a t  1 1 7 2 ,  B u r c h  (1987 C r i m e  P r e v e n t i o n  and C o n t r o l  

A c t ) ,  and Smi th  V .  Departme nt of In-, 507 So. 2d 1080 (F la .  

1987) (1986 T o r t  R e f o r m  and I n s u r a n c e  A c t ) .  

As t h e  Lea- c o u r t  a l s o  e x p l a i n e d :  

The supreme c o u r t  h a s  a c c o r d e d  g rea t  d e f e r e n c e  
t o  t h e  l e g i s l a t u r e  i n  t h e  s i n g l e  s u b j e c t  area. 
The c o u r t  has a l s o  appl ied a somewhat r e l a x e d  
r u l e  i n  cases where  it  found  t h a t  t h e  s u b j e c t s  
of a n  act  were r e a s o n a b l y  related t o  a n  iden-  
t i f i a b l e  c r i s i s  t h e  l e g i s l a t u r e  i n t e n d e d  t o  
address.  

I n  t h e  i n s t a n t  case t h e  l e g i s l a t u r e  d i d  n o t  address any  c r i s i s  

or  comprehens ive  law, b u t  simply bunched t o g e t h e r  s u b j e c t s  hav ing  

n o  n a t u r a l  o r  l o g i c a l  c o n n e c t i o n  under  t h e  broad h e a d i n g  of 

c r i m i n a l  law and p r o c e d u r e .  As t h e  L e a v i n s  court n o t e d :  

The d i s s e n t i n g  o p i n i o n  of C h i e f  J u s t i c e  Shaw, c o n c u r r e d  
i n  by J u s t i c e s  B a r k e t t  and Kogan, i n  Burch, s u p r a ,  is 
i n s t r u c t i v e :  

[Tlhe matters i n c l u d e d  i n  an a c t  
must  bear a l o g i c a l  and n a t u r a l  
c o n n e c t i o n  and m u s t  be germane t o  
one  a n o t h e r .  I n  my v i ew ,  i t  w i l l  
n o t  s u f f i c e  t o  s ay  t h a t  a l l  of t h e  
ac t ' s  p r o v i s i o n s  d e a l  w i t h  crime 
p r e v e n t i o n  or c o n t r o l .  * * *  
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As n o t e d  i n  B u n n e l l  V .  S t a t e ,  4 5 3  
So. 2d 808 (F la .  1 9 8 4 1 ,  t h e  c o n s t i -  
t u t i o n  r e q u i r e s  a ' c o g e n t  r e l a t i o n -  
s h i p '  among s e c t i o n s  of a n  act i n  
order t o  a v o i d  u n c o n s t i t u t i o n a l i t y .  

L e a v i n s ,  599 So. 2d a t  1335, n .  1 6 ,  C i t i n s  u t  5 5 8  S O -  

2d 1, 4, (F la .  1990)  (Shaw, J o t  d i s s e n t i n g ) .  

I n  t h e  i n s t a n t  case,  as i n  Mar- 8 B u n n e l l  I and L m i n s ,  

there  is n o  n a t u r a l  and l o g i c a l  c o n n e c t i o n  be tween  repeat  f e l o n s  

and repossessors of cars  and boa ts .  Part  of C h a p t e r  89-280 

addresses t h e  p r o s e c u t i o n  and s e n t e n c i n g  of r e c i d i v i s t s ,  w h i l e  t h e  

b a l a n c e  p r i m a r i l y  addresses t h e  a d m i n i s t r a t i v e  r e g u l a t i o n  of a 

state- licensed o c c u p a t i o n .  The  law c o v e r s  more t h a n  one  s u b j e c t ,  

t h e  s u b j e c t s  have  n o  c o g e n t  r e l a t i o n s h i p ,  t h e  s u b j e c t s  are  d e s i g n e d  

t o  accomplish separate l e g i s l a t i v e  g o a l s ,  and t h e  s u b j e c t s  have  no  

common o b j e c t .  e 
Based on t h e  f o r e g o i n g ,  C h a p t e r  89-280 v i o l a t e s  t h e  s i n g l e  

s u b j e c t  r u l e  and is u n c o n s t i t u t i o n a l .  T h e r e  was n o  c o n s t i t u t i o n a l -  

l y  v a l i d  h a b i t u a l  o f f e n d e r  s t a t u t e  a t  the time of P e t i t i o n e r ' s  

crime t h a t  allowed t h e  u s e  of o u t - o f - s t a t e  c o n v i c t i o n s  t o  q u a l i f y  

as p r i o r  c o n v i c t i o n s  f o r  h a b i t u a l  o f f e n d e r  t r e a t m e n t .  Because  

P e t i t i o n e r  d i d  n o t  have  the r e q u i r e d  number of p r i o r  c o n v i c t i o n s ,  

h i s  h a b i t u a l  o f f e n d e r  s e n t e n c e  mus t  be r e v e r s e d .  
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Based upon t h e  foregoing a r g u m e n t ,  r e a s o n i n g  and a u t h o r i t y ,  

Petitioner requests t h a t  t h e  Florida Supreme Court r e v e r s e  t h e  

District C o u r t  of Appeals r u l i n g  i n  t h e  P e t i t i o n e r ' s  case. 
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IN THE DISTRICT COURT OF APPEAL 

OF FLORIDA 

SECOND DISTRICT 

Opinion filed August 21, 1992. 

Petition for Writ of 
Certiorari to the Circuit 
Court for Charlotte  County; 
Darryl C .  Casanueva, Judge. 

Robert A. Butterworth, 
Attorney General, Tallahassee, 
and William I. Munsey, Jr., 
Assistant Attorney General, 
Tampa, for Petitioner. 

James Marion Moorman, 
Public Defender, and 
Deborah K .  Brueckheimer, 

Bartow, for Respondent. 
, Assistant Public Defender, 

CASE NO. 92-00970 

PER CURIAM. 
\ 

t The sta te  has filed a petition f o r  writ of certiorari 

-. to review t h e  circuit c o u r t ' s  order finding Chapter 89-280, Laws 

m of Florida, amending section 775.084, Florida Statutes, \ 

3,  unconstitutional because it violates t h e  single subject rule of 
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