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SUMMARY OF THE A R G m N T  

Although the Second D i s t r i c t  Court of Appeal recognized its 

opinion in this case was in conflict with the First District's 

apinion in Johnson v .  State, 589 So.2d 1370 (Fla. 1st DCA 1991), 

reu. grunted, State v. Johnson, Nos. 79,150 & 79,204 (January 14, 

1992), this Court should  not exercise its discretionary 

jurisdiction in this case since there are other cases pending an 

the same issue. 
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AFtGUMENT 

THE SECOND DISTRICT RECOGNIZED THIS CASE IS 
IN CONFLICT W I T H  A CASE FROM THE FIRST 
DISTRICT COURT OF APPEAL ON THE SAME ISSUE OF 
L A W  

The Second D i s t r i c t  Cour t  of Appeal i n  i t s  o p i n i o n  i n  t h i s  

c a u s e  i n d i c a t e d  t h a t  Chap te r  89- 280,  Laws of Flor ida ,  which 

amended S e c t i o n  7 7 5 . 0 8 4 ,  Florida S t a t u t e s ,  does n o t  v i o l a t e  t h e  

single s u b j e c t  r u l e .  The c o u r t  went on t o  acknowledge t h a t  t h e  

F i r s t  D i s t r i c t  had r e a c h e d  t h e  opposite conclusion in Johnson v. 

S t a t e ,  589 S0.2d 1 3 7 0  (Fla. 1st DCA 1 9 9 1 ) .  The Second D i s t r i c t  

was following t h e  position t a k e n  by t h e  F o u r t h  Dis t r ic t  in McC-aJ,i 

v. State, 583 So.2d 411 (Fla. 4 t h  DCA 1991). 

Both  M c C a l l  and Johnson are pending before this C o u r t .  
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CONCLUSION 

Respondent acknowledges there is conflict w i t h  t h i s  case and 

the Jahnson case which is pending review i n  this Court. 

Respectfully submitted, 

ROBERT A. BUTTERWORTH 
ATTORNEY GENERAL 

ASSISTANT ATTORNEY GENERAL 
Florida Bar Number 261041 
Westwood Center, Suite 7 0 0  
2002 North L o i s  Avenue 
Tampa, Florida 33607 
(813) 873-4739 

Counsel f o r  Respondent 

I HEREBY CERTIFY t h a t  a true and correct copy of the 

foregoing B r i e f  of Respondent O n  Jurisdiction has been furnished 

by U.S. Mail, postage prepaid, to Deborah Brueckheimer, Assistant 

Public Defender, P . O .  Box 9000-Drawer PD, Bartow, Florida 33830, 

this 25th day of September, 1992. 
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