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STATEMENT OF THE CASE AND FACTS AND SUMMARY OF THE ARGUMENT 

P e t i t i o n e r  re l ies  on t h e  S t a t e m e n t  of t h e  Case and Facts  

and Summary of t h e  Argument as s e t  f o r t h  i n  t h e  i n i t i a l  merit 

b r i e f  . 
ARGUMENT 

ISSUE I 

WHETHER CHAPTER 89- 280 ,  LAWS OF 
FLORIDA, WHICH AMENDED SECTION 
7 7 5 . 0 8 4 ,  FLORIDA STATUTES (1989), 
VIOLATES THE S I N G L E  SUBJECT REQUIRE-  
MENT OF THE FLORIDA CONSTITUTION? 

The Respondent  a r g u e s  t h a t  t h i s  C o u r t  s h o u l d  i g n o r e  t h e  

t r u e  f ac t s  of this case. Because  t h e  S t a t e  a p p e a l e d  t h e  t r i a l  

c o u r t ' s  f i n d i n g  t h a t  t h e  h a b i t u a l  o f f e n d e r  s t a t u t e ' s  amendments 

were u n c o n s t i t u t i o n a l  and managed t o  o b t a i n  a s t a y  of s e n t e n c i n g  

f o r  10 months ( f o r c i n g  M r .  Sheppard  t o  s i t  i n  t h e  c o u n t y  j a i l ,  

e a r n i n g  n o  g a i n  t i m e ,  and d e n y i n g  him h i s  c o n s t i t u t i o n a l  r i g h t  t o  

a n  e x p e d i t i o u s  s e n t e n c i n g ) ,  M r .  Sheppard  was n o t  s e n t e n c e d  as a n  

h a b i t u a l  o f f e n d e r  u n t i l  Sep tember  8 ,  1 9 9 2- - a f t e r  t h e  Second 

D i s t r i c t  C o u r t  of Appeal's o p i n i o n  finding t h e  h a b i t u a l  o f f e n d e r  

amendments t o  b e  c o n s t i t u t i o n a l  was d e c i d e d .  Mr. Sheppard  m 

s e n t e n c e d  as a n  h a b i t u a l  o f f e n d e r  a t  t h a t  t i m e  (see a t t a c h e d )  . M r .  

Sheppa rd ,  however ,  c o n t i n u e d  h i s  appeal of t h e  Second D i s t r i c t  

C o u r t  of Appeal 's un favo rab l e- - and  now i n c o r r e c t - - d e c i s i o n  t o  t h i s  

C o u r t .  To ho ld  t h a t  h i s  s e n t e n c e  is n o t  p r o p e r l y  b e f o r e  t h i s  C o u r t  

would b e  t o  i g n o r e  r e a l i t y ;  t o  i g n o r e  t h e  fact that h i s  h a b i t u a l  

1 



s e n t e n c e  is  Jased s o l e l y  on t h e  i s s u e  set f o r t h  i n  S t a t e  V. 

-son, Nos. 79,150 and 79,204 (F la .  J a n .  1 4 ,  1 9 9 2 ) ;  and t o  create  

a d d i t i o n a l  l i t i g a t i o n  t h a t  would f u r t h e r  d e l a y  a c o r r e c t i o n  of M r .  

S h e p p a r d ' s  s e n t e n c e .  S i n c e  t h e  S t a t e  is r e s p o n s i b l e  f o r  d e l a y i n g  

Mr. S h e p p a r d ' s  s e n t e n c e  and c a u s i n g  him i r reparable  harm, it s h o u l d  

b e  e s t o p p e d  from a r g u i n g  h i s  f a i l u r e  t o  b e  s e n t e n c e d  as a r e a s o n  

f o r  d e n y i n g  M r .  Sheppard  t h e  re l ie f  h e  is e n t i t l e d  t o .  T h i s  C o u r t  

s h o u l d  r e v e r s e  and remand M r .  S h e p p a r d ' s  s e n t e n c e  u n d e r  t h i s  

C o u r t  ' s  d e c i s i o n  i n  Johnson . 
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