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PRELIMINARY STATEMENT 

Petitioner, WILLIAM DAVID ALBRECHT, was t h e  A p p e l l a n t  in t h e  

Second D i s t r i c t  Court of Appeal and t h e  d e f e n d a n t  i n  t h e  t r i a l  

c o u r t .  Respondent, t h e  S t a t e  of F l o r i d a ,  was t h e  A p p e l l e e  in t h e  

Second D i s t r i c t  Court of Appeal .  The Appendix to t h i s  brief 

c o n t a i n s  a copy  of t h e  d e c i s i o n  rendered  by t h e  appellate c o u r t  on 

August 5 ,  1992. 
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STATEMENT OF THE CAS E 

On A p r i l  5, 1991 ,  t h e  S t a t e  A t t o r n e y  of t h e  T w e n t i e t h  J u d i c i a l  

C i r c u i t  i n  C o l l i e r  County  f i l e d  a n  i n f o r m a t i o n  a l l e g i n g  t h a t  t h e  

P e t i t i o n e r ,  WILLIAM DAVID ALBRECHT, a t t e m p t e d  t o  p u r c h a s e  c o c a i n e  

on o r  a b o u t  March 1 5 ,  1991 ,  i n  v i o l a t i o n  of s e c t i o n  893.13, F l o r i d a  

S t a t u t e s  (Suppa 1 9 9 0 ) .  The Honorab le  Charles T. C a r l t o n ,  C i r c u i t  

J u d g e ,  p r e s i d e d  o v e r  Mra A l b r e c h t ' s  t r i a l  by j u r y  on Augus t  15, 

1991.  The jury r e t u r n e d  a v e r d i c t  of g u i l t y  as  c h a r g e d .  A l s o  on 

August 1 5 ,  1991 ,  t h e  s t a t e  filed n o t i c e  of i n t e n t  t o  seek s e n t e n c-  

i n g  as a h a b i t u a l  f e l o n y  o f f e n d e r .  

On Augus t  1 9 ,  1 9 9 1 ,  a f t e r  c o n s i d e r i n g  Mr. Albrecht's pre- 

s e n t e n c e  i n v e s t i g a t i o n  and S t a t e  e x h i b i t s  p e r t a i n i n g  t o  h a b i t u a l  

o f f e n d e r  q u a l i f y i n g  o f f e n s e s ,  t h e  c o u r t  a d j u d i c a t e d  Mr. A l b r e c h t  

g u i l t y  u n d e r  s e c t i o n  893.13, and imposed a s e n t e n c e  of  s e v e n  y e a r s  

i n  p r i s o n  as a h a b i t u a l  f e l o n y  offender. Mr. A l b r e c h t ' s  recom- 

mended g u i d e l i n e  s e n t e n c e  ca l led  f o r  community c o n t r o l  OK t w e l v e  t o  

t h i r t y  mon ths '  i n c a r c e r a t i o n ,  o r  a p e r m i t t e d  p r i s o n  term of  u p  t o  

t h r ee- and- one- ha l f  y e a r s .  D e f e n s e  c o u n s e l  t i m e l y  filed n o t i c e  of 

appeal on Augus t  19, 1991. 

On appeal,  M r .  A l b r e c h t  a rgued  that b e c a u s e  his crime occurred 

be tween  October 1, 1989  and May 2, 1991 ,  t h e  t r i a l  c o u r t  c o u l d  not 

u s e  h i s  two o u t - o f - s t a t e  c o n v i c t i o n s  t o  s u p p o r t  a s e n t e n c e  as a 

h a b i t u a l  o f f e n d e r  based on t h e  h o l d i n g  i n  -so n v.  S w  , 589 

So.2d 1370, 1371 ( F l a .  1st DCA 1991) ( C h a p t e r  89-280, L a w s  of 

F l o r i d a ,  which amended t h e  h a b i t u a l  o f f e n d e r  p r o v i s i o n s ,  v i o l a t e s  

t h e  s i n g l e  s u b j e c t  r u l e ) .  The Second Dis t r i c t  c o u r t  o f  Appeal 



affirmed the sentence  on August 5 ,  1 9 9 1 ,  on t h e  basis of M-1 V. 

0 State, 583  So.2d 4 1 1  ( F l a .  4 t h  DCA 19911, I ' u r i s d i c t i o n  a c c e ~ a  I 

593 So.2d 1 0 5 2  ( F l a .  1 9 9 2 )  (Supreme C o u r t  Case #79,536) w h i c h  

h o l d s  t h a t  Chapter  89- 280 d o e s  n o t  violate t h e  s i n g l e  subject r u l e .  
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SUMMARY 0 F THE ARGUMENT 

J u r i s d i c t i o n  of this case should be accepted on  t h e  basis t h a t  

t h e  i n s t a n t  d e c i s i o n  p r e s e n t s  a n  i s s u e  a l r e a d y  p e n d i n g  b e f o r e  t h i s  

Court on a d e c i s i o n  e x p r e s s l y  d e c l a r i n g  v a l i d  a s t a t e  statute. 
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ARGUMENT 

I S S U E  

WHETHER THE ISSUE I N  A l b r e c h t  V .  
State, Case N o .  91- 02861 (F la .  2d 
DCA AUg. 5, 1992)  1 ASSERTING A SIN- 
GLE-SUBJECT RULE VIOLATION,  I S  PRES- 
ENTLY PENDING BEFORE T H I S  COURT I N  
ANOTHER CASE? 

P e t i t i o n e r  c o n t e s t e d  t h e  t r i a l  c o u r t ' s  u s e  of t w o  o u t - o f - s t a t e  

c o n v i c t i o n s  f o r  imposing a h a b i t u a l  o f f e n d e r  s e n t e n c e  b e c a u s e  

C h a p t e r  89-280, Laws of F l o r i d a  v i o l a t e d  t h e  s i n g l e  s u b j e c t  

r e q u i r e m e n t  of Ar t i c l e  111,  S e c t i o n  6 of t h e  Florida C o n s t i t u t i o n .  

The Second D i s t r i c t  C o u r t  o f  Appeal upheld t h e  s e n t e n c e  on t h e  

b a s i s  of M c C a l l  V .  S t a t e ,  583 So.2d 4 1 1  (Fla. 4th DCA 1 9 9 1 ) t  

jurisdiction gcceDted ,  593 So.2d 1 0 5 2  ( F l a .  1992)  (Supreme C o u r t  

Case #78,536). J u r i s d i c t i o n  of  McCall was accepted on  t h e  bas i s  

t h a t  t h e  F o u r t h  D i s t r i c t ' s  d e c i s i o n  expressly d e c l a r e d  v a l i d  a 

s t a t e  s t a t u t e .  Art ic le  V, § 3 ( b )  ( 3 )  , Fla. Cons t . ;  F l a .  R =  App. P. 

9.030(a) ( 2 )  ( A )  ( i ) .  Inasmuch as  t h i s  C o u r t  h a s  t h e  s e n t e n c i n g  i s s u e  

a l r e a d y  b e f o r e  i t ,  j u r i s d i c t i o n  over Mr. A l b r e c h t ' s  case s h o u l d  b e  

a c c e p t e d .  a, J o l  l i e  v .  S t a t e  , 405 So.2d 418 ( F l a .  1 9 8 1 ) .  
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CONCLUSION 

In  l i g h t  of t h e  f o r e g o i n g  reasons, arguments ,  and a u t h o r i t i e s ,  

P e t i t i o n e r  has demonstrated t h a t  t h e  i n s t a n t  issue is p r e s e n t l y  

pending b e f o r e  t h e  C o u r t  so as  to invoke d i s c r e t i o n a r y  r e v i e w .  
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1. D e c i s i o n  of The D i s t r i c t  Court of Appeal of 
F l o r i d a ,  Second Dis t r i c t ,  Op in ion  f i l e d  August  
5 ,  1992, Case No. 91-02861 
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PER CURIAM. 

CASE NO, 91-02861 

Y . .- 

We affirm the defendant's convict ion and habitual 

offender sentence. See McCall v. State, 583 so. 2d 411 (Fla. 4th 

DCA 1991). We direct the court to correct the jqdgment to 
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