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I N  THE SUPREME COURT OF FLORIDA 

CASE NO. 80,478 

WORLD W I D E  UNDERWRITERS 
INSURANCE COMPANY, 

P e t  it ioner, 

v s  . 
STEVEN WELKER, 

Respondent .  
/ 

INTRODUCTION 

T h i s  answer  b r i e f  is f i l e d  o n  b e h a l f  of t h e  r e s p o n d e n t ,  

I S t e v e n  W e l k e r ,  a class I i n s u r e d  u n d e r  a n  a u t o m o b i l e  p o l i c y  

i s s u e d  t o  h i s  m o t h e r  by t h e  p e t i t i o n e r ,  World Wide U n d e r w r i t e r s  

I n s u r a n c e  Company. The p o l i c y  e x c l u d e d  UM c o v e r a g e  t o  c l a s s  I 

i n s u r e d s  i n j u r e d  w h i l e  o c c u p y i n g  a n  owned b u t  noncovered  automo- 

b i l e .  A copy of t h e  p o l i c y  is  appended.  

The Fourth D i s t r i c t  C o u r t  of Appeal f o l l o w e d  M u l l i s  V .  

S t a t e  Fa rm Mutua l  Automobi le  I n s u r a n c e  Co . ,  2 5 2  So.2d 2 2 9  ( F l a .  

1 9 7 1 )  and invalidated t h e  UM e x c l u s i o n .  T h i s  c o u r t  s h o u l d  d o  

t h e  same. 

STATEMENT OF THE CASE AND FACTS 

On November 6 ,  1 9 8 6 ,  S t e v e n  W e l k e r  r e s i d e d  w i t h  h i s  

mo the r  who c a r r i e d  a n  automobile insurance policy w i t h  World Wide 
I 



U n d e r w r i t e r s  (R.2). On t h a t  d a t e ,  S t e v e n  was i n j u r e d  i n  a n  a u t o -  

mobi le  a c c i d e n t  while h e  was d r i v i n g  h i s  own vehicle n o t  covered 

u n d e r  t h e  World Wide policy ( R .  2 ) .  However, t h e  World Wide 

p o l i c y  p r o v i d e d  l i a b i l i t y ,  medical payments  and  UM c o v e r a g e  t o  

r e s i d e n t  f a m i l y  members ( R .  2 7 ,  2 9 ,  301, and S t e v e n  r e q u e s t e d  UM 

b e n e f i t s  and m e d i c a l  payment  b e n e f i t s .  World Wide r e f u s e d  h i s  

r e q u e s t  and  t h i s  l a w s u i t  for c o v e r a g e  e n s u e d  ( R .  1-4). 

World Wide moved for summary judgment ,  c i t i n g  t h e  p o l i c y  

I e x c l u s i o n s  for noncovered  v e h i c l e s  owned by f a m i l y  members ( R .  

17 -50) .  The t r i a l  c o u r t  r u l e d  i n  f a v o r  of World Wide and  e n t e r e d  

a f i n a l  judgment .  The F o u r t h  District r e v e r s e d  upon M u l l i s  V .  

S t a t e  F a r m  I n s u r a n c e  Co .  and  t h e  numerous other a p p e l l a t e  deci-  

I s i o n s  h o l d i n g  t h a t  a p o l i c y  which  i n c l u d e s  r e s i d e n t  r e l a t i v e s  

w i t h i n  t h e  d e f i n i t i o n  of i n s u r e d s  c a n n o t  t h e n  e x c l u d e  t h o s e  I 
I 

c l a s s  I i n s u r e d s  from UM c o v e r a g e  b a s e d  on  t h e  a u t o m o b i l e  t h e y  

were d r i v i n g  a t  t h e  t i m e  t h e y  were i n j u r e d  by a n  u n i n s u r e d  

motor is t . 

ISSUE ON APPEAL 

WHETHER STEVEN WELKER FALLS W I T H I N  THE POLICY'S 
D E F I N I T I O N  OF INSURED AND IS THEREBY ENTITLED 
TO UM COVERAGE UNDER THIS POLICY ISSUED IN 1986. 



SUMMARY OF ARGUMENT 

I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

The Florida Legislature requires automobile policies to 

provide UM coverage to all "persons insured thereunder. 'I 

S627 .727(1 )  (1985). The Florida Legislature has always intended 

to provide broad insurance protection to t h e  citizens of this 

State against uninsured motorists. 

The Florida courts have consistently endorsed this 

public policy by broadly reading "persons insured thereunder" to 

include, at a minimum, those persons who fall within a policy's 

basic definition of insured, without regard to liability exclu- 

sions which may apply to bar liability coverage for a particular 

accident. The Florida courts have consistently endorsed this 

public policy by invalidating exclusions conditioning UM coverage 

upon the car which the insured is driving when injured by an 

uninsured motorist. The Fourth District Court of Appeal followed 

this well settled case law and invalidated the UM exclusion at 

issue. 

STE EN WELKER IS 
OF AN INSURED AND 
UNDER THIS P O L I C Y  

ARGUMENT 

LTHIN THE P O L I C Y ' S  DEFT I T I O N  
HE I S  E N T I T L E D  TO UM COVERAGE 
I S S U E D  I N  1986. 

A .  The UM statute mandates UM coverage to persons who 
are within the policy's definition of insured. 

Since 1961, when the Florida Legislature first passed the 

uninsured motorist statute [then section 627.08511 , the provision 
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has s t a t e d  t h a t  no  motor v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  c a n  

i s s u e  i n  F lo r ida  u n l e s s  UM c o v e r a g e  is  p r o v i d e d  "for t h e  protec- 

t i o n  of p e r s o n s  i n s u r e d  t h e r e u n d e r .  

The " p e r s o n s  i n s u r e d "  t h e r e u n d e r  i n  a n  automo- 
b i l e  l i a b i l i t y  i n s u r a n c e  p o l i c y  ... o r d i n a r i l y  
are:  t h e  owner  o r  operator of a n  a u t o m o b i l e ,  
h i s  s p o u s e  and  o t h e r  members of h i s  f a m i l y  
r e s i d e n t  i n  h i s  h o u s e h o l d  and  o t h e r s  o c c u p y i n g  
t h e  i n s u r e d  a u t o m o b i l e  w i t h  t h e  i n s u r e d  
owner ' s permiss i o n .  

V a l i a n t  I n s u r a n c e  Company V .  Webster, 567 So.2d 4 0 8 ,  410 ( F l a .  

1990), q u o t i n g  M u l l i s  252 So.2d a t  2 3 2 .  I n  V a l i a n t ,  t h e  policy 

d e f i n i t i o n  of i n s u r e d  i n c l u d e d  r e s i d e n t  r e l a t i v e s ;  however ,  t h e  

s o n  who was k i l l e d  i n  t h e  a c c i d e n t  was n o t  a r e s i d e n t  of t h e  named 

i n s u r e d ' s  h o u s e h o l d  a t  t h e  time of t h e  a c c i d e n t .  C o n s e q u e n t l y ,  

t h e  s o n  was n o t  a n  i n s u r e d  u n d e r  t h e  p o l i c y ' s  d e f i n i t i o n .  

I n  S a l a s  v. L i b e r t y  Mutua l  F i r e  I n s u r a n c e  Company, 272 

So.2d 1, 3 ( F l a .  19721,  t h i s  c o u r t  r e c o g n i z e d :  

F l a .  S t a t .  5627.0851,  F.S.A.,  [now S627.7271 
e s t a b l i s h e s  t h e  p u b l i c  po l i cy  of F l o r i d a  t o  be 
t h a t  e v e r y  i n s u r e d ,  as  d e f i n e d  i n  t h e  policy,  
is e n t i t l e d  t o  r e c o v e r  u n d e r  t h e  p o l i c y  fo r  
damages h e  would have b e e n  a b l e  t o  r e c o v e r  
a g a i n s t  t h e  n e g l i g e n t  motoris t  i f  t h a t  motoris t  
had m a i n t a i n e d  a p o l i c y  of l i a b i l i t y  i n s u r a n c e .  

Here, it is u n d i s p u t e d  that Welker, as  a r e s i d e n t  f a m i l y  

member, fell w i t h i n  t h e  p o l i c y ' s  d e f i n i t i o n  of a n  i n s u r e d / c o v e r e d  

p e r s o n .  The World Wide policy r e a d s  in p e r t i n e n t  p a r t :  

PART A - L I A B I L I T Y  COVERAGE 

INSURING AGREEMENT 

W e  w i l l  pay damages f o r  bod i ly  i n j u r y  o r  pro- 
p e r t y  damage for which  a n y  c o v e r e d  p e r s o n  
becomes l e g a l l y  r e s p o n s i b l e  b e c a u s e  of a n  a u t o  
a c c i d e n t  ( R .  2 7 ) .  
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* * *  

"Covered P e r s o n "  a s  u s e d  i n  t h i s  P a r t  means: 

1. You o r  any f a m i l y  member f o r  t h e  o w n e r s h i p ,  
m a i n t e n a n c e  or u s e  of a n y  a u t o  o r  t r a i l e r  ( R .  
2 7 ) .  

* * *  

"Fami ly  member" means a p e r s o n  re la ted  t o  you 
by blood, marriage or  a d o p t i o n  who i s  a resi- 
d e n t  of your  household. 

* * *  

PART C - U N I N S U R E D  MOTORISTS COVERAGE. 

I N S U R I N G  AGREEMENT 

W e  w i l l  p a y  damages which a c o v e r e d  p e r s o n  is 
l e g a l l y  e n t i t l e d  t o  recover f r o m  t h e  owner or 
operator of a n  u n i n s u r e d  motor v e h i c l e  because 
of b o d i l y  i n j u r y :  

1. S u s t a i n e d  by a c o v e r e d  p e r s o n ;  and  
2 .  Caused by a n  accident. 

* * *  

"Covered p e r s o n "  a s  used  i n  t h i s  P a r t  means: 

1. You o r  any  f a m i l y  member. 
2 .  Any other  p e r s o n  o c c u p y i n g  y o u r  c o v e r e d  au to .  
3 .  Any p e r s o n  for damages t h a t  p e r s o n  is 
e n t i t l e d  t o  r e c o v e r  because of b o d i l y  i n j u r y  
t o  which t h i s  coverage a p p l i e s  s u s t a i n e d  by a 
p e r s o n  d e s c r i b e d  i n  1. o r  2 .  above .  

World Wide chose t o  include r e s i d e n t  f a m i l y  members 

i n  i ts p o l i c y  d e f i n i t i o n  of " c o v e r e d  p e r s o n s "  w i t h o u t  any  q u a l i -  

f i c a t i o n s  on  t h e  v e h i c l e  b e i n g  d r i v e n .  Thus ,  s e c t i o n  627.727(1) 

mandated UM p r o t e c t i o n  t o  those r e s i d e n t  family members a s  

" p e r s o n s  i n s u r e d  t h e r e u n d e r .  No e x c e p t i o n s .  T h i s  was t h e  

holding i n  M u l l i s .  

Every  F l o r i d a  appe l l a t e  c o u r t  s i n c e  M u l l i s  has  v o i d e d  
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provisions which attempt to exclude UM coverage an the basis that 

the person who is an insured by policy definition was driving an 

owned/noncovered vehicle, See e.g.  Lewis v. Cincinnati Insurance 

- Co., 503 So.2d 908 (Fla. 5th DCA) rev. denied, 511 So.2d 297 

(Fla. 1987)); Incardona v. Auto Owners Insurance Co., 494 So.2d 

513 (Fla. 2d DCA 1986) rev. denied, 503 So.2d 326 (Fla. 1987); 

Auto Owners Insurance Company V. Queen, 468 So.2d 498 (Fla. 5th 

DCA 1985) and Auto Owners Insurance Company v. Bennett, 466 

S0.2d 2 4 2  (Fla. 2d DCA 1984). 

World Wide argues the handful of Florida decisions which 

have allowed t h e  UM exclusion at issue here, b u t  omits from its 

argument the critical fact that in each of these cases the injured 

person was outside the policy's basic definition of insured.l 

One of these cases, France V .  Liberty Mutual Ins. Co., 380 So.2d 

1155 (Fla. 3d DCA 1980) observed, "AS concerns t h e  uninsured 

motorist statute, the public policy of this state is that every 

insured within the definition of that term as defined in the 

policy is entitled to recover under the uninsured motorist provi- 

sion of the policy . . . I1  380 So.2d a t  1156. 

World Wide's citation to decisions predating Mullis is 

unpersuasive. Mullis specifically rejected one of World Wide's 

cited cases, USF&G Insurance Co. v. Webb, 191 So.2d 869 (F la .  

1st DCA 1966). Later, in Tucker V. Government Employees 

Insurance Co., 288 So.2d 238, 241 (Fla. 1973), this court remarked 

LGEICO v. Wright, 543 So.2d 1320 (Fla. 4th DCA) rev. denied, 
551 So.2d 464 (Fla. 1989); Dairyland Insurance Co. V. Kriz, 495 
So.2d 892 (Fla. 1st DCA 1986) rev. denied, 504 So.2d 767 (Fla. 
1987); Bolen v. Mass. Bay Ins. Co., 518 So.2d 393 (Fla. 2d DCA 
1987); France V. Liberty Mutual Ins. Co., 380 So.2d 1155 (Fla. 

- 6 -  



n 

t h a t  e v e n  b e f o r e  M u l l i s ,  t h e  F i r s t  D i s t r i c t  i n  1968 had d e c l i n e d  

to  f o l l o w  - Webb and  a g a i n  no ted  t h a t  M u l l i s  had l i k e w i s e  rejected 

Webb. - 
World Wide a t tempts  t o  d i s t i n g u i s h  M u l l i s  on  t h e  g round  

t h a t  t h e  World Wide p o l i c y  e x c l u d e s  l i a b i l i t y  coverage for resi- 

d e n t  f a m i l y  members who c a u s e  a c c i d e n t s  w h i l e  d r i v i n g  owned b u t  

noncovered  motor v e h i c l e s .  From t h i s ,  World Wide e r r o n e o u s l y  

c o n c l u d e s  S t e v e n  is n o t  a n  i n s u r e d  u n d e r  t h e  p o l i c y .  That a 

l i a b i l i t y  claim a g a i n s t  him may have  b e e n  e x c l u d e d  does n o t  

change  t h e  f a c t  t h a t  S t e v e n  is  a n  i n s u r e d  by d e f i n i t i o n .  

The i n j u r e d  s o n  i n  M u l l i s  would have b e e n  d e n i e d  

l i a b i l i t y  coverage u n d e r  a v i r t u a l l y  i d e n t i c a l  liability e x c l u s i o n  

had h e  been s u e d  f o r  t h e  a c c i d e n t ,  y e t  t h i s  c o u r t  s t i l l  i n v a l i -  

dated t h e  UM coverage e x c l u s i o n  for owned/noncovered v e h i c l e s .  

See also L e w i s  v. C i n c i n n a t i  I n s .  Co., 503 So.2d 908  ( F l a .  5 t h  

DCA) rev. d e n i e d ,  511  So.2d 297 ( F l a .  19871,  I n c a r d o n a  V .  Au to  

Owners I n s .  Co., 494 So.2d 513 ( F l a .  2d DCA 1986)# Auto Owners 

I n s .  Co .  V .  Queen ,  468 So.2d 498  ( F l a .  5 t h  DCA 1 9 8 5 )  and  Au to  

Owners I n s .  C o .  v. B e n n e t t ,  466 So.2d 242 (Fla. 2d DCA 1 9 8 4 )  

( e a c h  policy had a s i m i l a r  l i a b i l i t y  e x c l u s i o n  which  would have  

o p e r a t e d  t o  d e n y  l i a b i l i t y  c o v e r a g e  t o  t h e  i n j u r e d  person had h e  

been  s u e d ,  y e t  t h e  c o u r t s  h e l d  t h a t  b e c a u s e  t h e  policy's d e f i n i -  

t i o n  of i n s u r e d  i n c l u d e d  t h a t  i n j u r e d  p e r s o n  w i t h o u t  r e g a r d  t o  

3d DCA 1 9 8 0 ) ;  P r o q r e s s s i v e  A m e r i c a n  I n s .  Co.  v .  H u n t e r ,  6 0 3  
So.2d 1 3 0 1  ( F l a .  4 t h  DCA 1 9 9 2 ) .  
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the car he or she was driving, the carrier could not invoke a UM 

exclusion to deny UM coverage) .  
I 

B. The 1984 amendment to section 627.727. 

World Wide has never raised an argument with reference 

to the 1984 amendment t o  section 627.727. Aside from lacking 

merit, the argument is waived. Assuming World Wide had raised 

the argument below, the Fourth District would have rejected it as 

this court s h o u l d .  In 1984, the Legislature amended section 

627.727(1)  to add the following underlined language: 

No motor vehicle liability insurance policy 
which provides bodily injury coverage shall be 
delivered or issued for delivery in t h i s  S t a t e  
with respect to any specifically insured or 
identified motor vehicle and registered or  
principally garaged in the State unless unin- 
sured motor vehicle coverage is provided 
therein or supplemental thereto for the pro- 
tection of persons insured thereunder ... 

The legislative history makes clear that the added language had 

only one purpose: to exempt commercial policies and fleet policies 

from the statute's minimum UM coverage requirements. The 

legislative history t o  the 1984 amendment is appended and states 

in pertinent part: 

The present statute does n o t  specifically 
address  the situation of general liability 
policies issued to an insured, usually a busi- 
ness, which cover many types of legal liabi- 
lity, including motor vehicle liability, but 
which policy does not refer to a specific 
vehicle. 

* * *  

The bill limits t h e  applicability of the unin- 
sured motorist requirements to liability 
policies covering specifically insured or 
identified motor vehicles. This would exempt 
from the statute's requirements comprehensive 

- a -  



qeneral liability policies or special multi- 
per i l  policies, which provide coveraqe for 
many types of liability of an insured (usually 
a business) but which do not specifically 
identify vehicles that are covered. 

Florida House of Representatives, Staff Summary and Analysis, 

CS/HB 318 (emphasis supplied). See a l s o  Ropar v. Travelers 

Insurance Co., 205 Ea.App. 249, 422 S.E.2d 34 (1992) (recognizing 

that 1984 amendment merely limited application of UM statute to 

"classic automobile insurance policies"). 

C. Broad UM protection - no exclusions. 

[U] ninsured motorist coverage may be the only meaningful 

protection available to Floridians who daily are subjected to 

misguided missiles on t h e  highways of the state; therefore ,  this 

remedial statute must be broadly and liberally construed." 

Ferriqno V. Proqressive American Insurance Company, 426 So.2d 

1218, 1219 (Fla. 4th DCA 1983). In S a l a s  V. Liberty Mutual Fire 

Insurance Company, 272 So.2d 1, 5 (Fla. 1972), this court 

recognized: 

[TI he intention of t h e  Legislature, as mirrored 
by the decisions of this Court, is plain to 
provide fo r  the broad protection of the citi- 
zens of this State against uninsured motorists. 
As a creature of statute rather than a matter 
by contemplation of the parties in creating 
insurance policies, the uninsured motorist 
protection is not susceptible to the attempts 
of the insurer to limit or negate that protec- 
tion. 

272 S0.2d at 5. 
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Responden t  stresses t h a t  the s u b j e c t  p o l i c y  was i s s u e d  

and t h e  a c c i d e n t  o c c u r r e d  i n  1 9 8 6 ,  one  year before t h e  Florida 

L e g i s l a t u r e  e n a c t e d  s u b s e c t i o n  n i n e  t o  sec t ion  627.727. Under 

s u b s e c t i o n  n i n e ,  a c a r r i e r  c a n  now i s s u e  p o l i c i e s  e x c l u d i n g  UM 

c o v e r a g e  t o  i n s u r e d s  i n j u r e d  w h i l e  d r i v i n g  owed/noncovered a u t o -  

m o b i l e s ,  p r o v i d e d  a r a t e  d e c r e a s e  o c c u r s  and t h e  ca r r i e r  o b t a i n s  

a knowing a c c e p t a n c e  of t h i s  limitation o n  UM c o v e r a g e .  Correctly, 

World Wide h a s  n e v e r  a s s e r t e d  t h e  a p p l i c a t i o n  of s u b s e c t i o n  n i n e  

t o  t h i s  case. The  e n a c t m e n t  of s u b s e c t i o n  n i n e  is  s t r o n g  e v i -  

dence of t h e  L e g i s l a t u r e ' s  b e l i e f  t h a t  a b s e n t  a l e g i s l a t i v e  

change  t o  t h e  UM s t a t u t e  s u c h  UM e x c l u s i o n s  a r e  i n v a l i d .  T h i s  

be l ie f  w a s  c o n f i r m e d  i n  M u l l i s  and t h i s  c o u r t  should r e a f f i r m  i t  

h e r e .  

I 

I 
I 

CONCLUSION 

The F o u r t h  D i s t r i c t  c o r r e c t l y  d e c i d e d  t h i s  case and i t s  

o p i n i o n  should be a f f i rmed ,  

K u t n e r ,  R u b i n o f f ,  Thompson & Bush 
Counse l  for Responden t  
501 N.E. F i r s t  Avenue 
M i a m i ,  FL 33132 ( 3 0 5 )  385-6200 

B &A. Susan  S. L e r n e r  dAUJ 
F.B. 349186 
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Bill Analysis . .  

cs,&$&-~- Commerce and DATE: February 16, 1984 

Gustafson and-Thomvsan 

relating to Uninsured Motorist REVISED: March 19, 1984 

Coveraqe REVISED: 

Other Committees of Reference: IDENTIUL*/S  IHI  LAR BILLS: 

SB 2 4 3  

EFFECTIVE DATE: 

October 1, 1984 

I. SUMMARY AND PURPOSE. 

This b i l l  requires motor vehicle insurers to offer o n l y  
excess uninsured motorist coverage. 
lessors to offer lessees uninsured motorist coverage when 
providing liability insurance as part of l e a s e  of a l -year  or 
longer. Written rejections are required to be on forms 
containing certain disclosures, and such rejections are a 
conclusive presumption of a knowing rejection. Insurers vould no 
longer be required to offer UM limits up to $100,000/$300,000, 
but are required to offer limits up to the bodily injury 
liability limits purchased. 

The bill also  requires 

I I. CURRENT LAW' AND EFFECT OF CHANCZS 

' A ,  CURRENT LAW 

Currently there are tvo forms of uninsured motorist coverage 
available t o  policyholders in Florida, the standard uninsured 
motorist coverage, sriz the n a v  c x c t s s  c:ninsurerl motorist 
coverage. The excess uninsured motorist coverage vas f i r s t  
required to be made available in the 1982 rewrite of the 
Insurance Code. Under t h e  standard uninsured motorist coverage, 
the amount of protection available to a policyholder is reduced 
by any liability insurance available to him from the other 
driver. 
the full limit of uninsured motorist protection is available in 
addition to, and not reduced by, t h e  other party's liability 
coverage. 

The new excess uninsured motorist coverage provides that 

* 



" r ,/<. 
Page 2 
CS/HB 319 /sa 

I 
I For example, assume a motorist purchases uninsured motorist 

coverage with limits of $10,000 per person, $20,000 per accident. 
He is involved in an accident with another motorist who has 
bodily injury liability insurance of $lO,OOo per peroon,*$20,000 
per accident. Under these f a c t s ,  no uninsured motorist coverage 
is available i f  the motorist has purchased t h e  standard uninsured 
motorist protection. I f  the motarist elected to purchase the  
excess uninsured motorist coverage, assuming the damages are 
sufficient, the full S10,OOO excess UM would be available, i n  
addition to the $10,000 liability insurance available from the 
other driver. 

Presently i n s u r e r s  are required to offer both the standard 
and excess forms of uninsured motarist coverage to policyholders. 
Unless rejected in writing, t h e  standard uninsured motorist - 
coverage must be provided. 

to $100,000 per person, $300,000 per occurrence, irrespective of 
the limits of bodily injury liability purchased. 

The present statute does not specifically address the 
situation of general liability policies issued to a insured, 
usually a business, which covers many types of legal liability, 
including motor vehicle liability, but which policy does not 
refer to specific vehicles. 
address  umbrella or excess policies which provide liability 
coverage in excess of t h e  primary coverage for a fleet of 
vehicles awned or used by a business. In these situations it has 
generally been h e l d  t h a t  if uninsured motorist coverage is not 
rejected in vriting, such  coverage is deemed to be provided up to 
the limits of bodily injury liability purchased. 

l eased  for a period of one year or longer and the lessor pravides 
liability coverage in a policy vherein the lessee is a named 
insured or on a certificate of a master policy issued to the 
lessor, the lessee shall have the s o l e  privilege to reject 
uninsured motorist coverage. The qualification of there being "a 
policy vherein the lessee is a named insured or on a certificate 
of a master policy issued to the l essor" has the effect of making 
the requirement of offering uninsured motorist coverage 
inapplicable to a lessor (such as a car rental agency) that is 
s e l f - i n s u r e d  or to a lessor that as named insured under a policy 
has rejected uninsured motorist coverage and there vere no 
"certificates of a master policy' covering the lessees, 

Present lav requires insurers to make available UH limits up 

Nor does t h e  statute specifically 

Present law a l s o  requires that when a motor vehicle is 

B. EFFECT OF PROPOSED CHANGES 

The bill makes excess uninsured motorist coverage the only 
t y p e  of uninsured motorist coverage required to be offered by 
insurers. As presently required far t t i e  s tandard form of 
uninsured motorist coverage, excess uninsured motorist coverage 
vould be required to be provided unless r e j e c t e d  in writing by a 
named insured. As explained above, excess uninsured motorist 
coverage provides limits of coverage t h a t  are in addition to, and 
not reduced by, the other driver's liability coverage. 

availalbe UN limits up to $100,000/$300,000 and, instead, 
requires insurers to offer 
injury liability purchased. 

Written rejections of UM coverage (or selection of UM limits 
less than liability limits purchased) must be on forms approved 
by t h e  Insurance Commissioner, and such forms must advise the 
applit iant  of the nature  of t h e  c o v e r a g e  and must state: *YOU are 
electing not to purchase certain valuable c o v e r a g e  which protects 

The bill eliminates the requirement t h a t  insurers make 

limits up to the limits of bodily 



I you and your family or you a r e  purchasing uninsurFd motorist 
limits less than your bodily injury liability limlts when YOU 
sign this form. Please read carefully." The bill provides that 
a signed rejection by a named insured shall be a conclusive 
presumption of an informed, knowing rejection. 

The bill limits the applicabili<ty of t h e  uninsured motorist 
requirements t o  liability policies covering specifically insured 
or identified motor vehicles. This would exempt from the  
statute's requirements comprehensive general liability policies 
or special multi-peril policies which provide coverage for many 
types of liability of an insured (usually a business) but vhich 
do not specifically identify vehicles t h a t  are covered. The bill 
also limits the applicability of the written rejection and 
minimum limit requirements to policies providing primary 
liability coverage for a motor vehicle. Therefore, such - 
requirements would not apply to excess or umbrella-type policies 
vhich may cover specific vehicles, but which provide excess 
coverage over a layer of primary coverage. However, the insurer 
issuing such excess policies must make available as part of the 
application and at the written request of the insured, UM limits 
up to the bodily injury  liability limits contained in such 
pol ici es . 
Vn coverage or elects limits of UH coverage lower than liability 
limits, UM l i m i t s  equal to liability limits need not be provided 
in any policy which renews, extends, changes, supersedes, or 
replaces t h e  existing policy. This would be t h e  case even if the 
replacement policy i s  issued by a different insurer. 

. 
. 

The bill also clarifies that whether a named insured rejects 

The b i l l  also enhances the requirement that long-term 
lessees of vehicles (one year or longer) be provided t h e  option 
to buy uninsured motorist coverage when the lessor  provides 
liability coverage. By striking the qualification that there  
must be "a policy wherein t h e  lessee is a named insured or on a 
certificate of a master policy issued t o  the lessor," t h e  bill 
will require lessors to offer uninsured motorist coverage to 
long-term lessees i f  liability coverage is provided, whether or 
not the lessor is self-insured or is the narned insured under a 
policy. in other vords, if a l essor ,  such as a car rental 
agency, provides liability insurance to its long-term lessees, i t  
must  in all cases offer uninsured motorist coverage. Such 
coverage vould be automatically provided unless rejected in 
vriting by the lessee.  

111. ECONOMIC IMPACT CONSIDERATIONS 

A *  PRIVATE SECTOR CONSIDERATIONS 

Making excess uninsured motorist coverage the only UM 
coverage would increase t h e  premium for'those individuals who 
currently carry the standard form of uninsured motorist 
protection, to reflect the increase in protection. The following 
is an example of the annual premiums for the standard and excess 
forms of uninsured motorist coverage that five i n s u r e r s  currently 
have filed v i t h  the  Department of Insurance. The f i r s t  chart 
shows the  w, rates for Miami, and the sscnnd chart  shows t h e  IJM 
rates for both Orlando and Tallahassee which are identical, 
except for Allstate. 
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1. Allatate 

2. FJUA 

3. Nationwide 

4. Progressive American 

5. State Farm 

1. Allstate 

2.  FJUA 

3.  Nationwide 

4 .  Progressive American 

5 .  S t a t e  Earn 

The bill would 
motorist applicable 
coverage, 

UNINSURED MOTORIST RATES 

10,000/  
20,000 up 

s 111 

175 

26 

85 

77 

lotOOO/Excess 103,000/ 
2 0 , 0 0 0  

s 134 
228 

32 

111 

93 

300,000 UM 

S 266 

5 5 1  

76 ' 

268 

163 

100,000/&xc€ 
3 0 0 , 0 0 0  w 

$ 276 

579 
- 

79 

2% 1 

I?? 

Orlando ( 0 )  and Tallahassee (TI 
( i d e n t i c a l  exceot Allstate) 

$ 5 4 ( 0 )  40(T 

$ 1 8 9  

' 7 0 .  

63 

6 2  

make the premiums for excess uninsured 
to all persons choosing to purchase this 

S 5 6 [ 0 )  42( :  

$ 198 

73 

66 

70 

Car rental agencies, motor vehicle dealers  and other lessors 
of vehicles for a period of one-year or  more w i l l  be required to 
offer uninsured motorist coverage to their l essees  vhether or not 
t h e  lessor is self-insured or t h e  named insured. This 
requirement applies only if the lessor provides liability 
coverage, 
the premiura charged for t h e  UH coverage and its undervriting 
experience. Lessees of such vehicles vill be guaranteed the 
option to elect UM coverage and gain the added protection of such 

, 

The economic impact on such lessors  is dependent upon 

. coverage. 

8 .  PUBLIC SECTOR CONSXDERATIOHS 

None. 




