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INTRODUCTION 

ROBIN RHODENBAUGH and RHODENBAUGH SHEET METAL REPAIRS, INC., 

(hereinafter referred to simply as RHODENBAUGH), come before this 

Court content with the Directed Verdict at the trial court in favor 

Of RHODENBUAGH and the affirmance of that Directed Verdict by the 

Fourth District Court of Appeals. RHODENBAUGH also recognizes that 

this Court, in consideration of the certified question presented by 

the Fourth District Court of Appeals, is not a party directly at 

issue. 

However, in the interests of accuracy, RHODENBAUGH feels 

compelled to point out certain factual testimony at trial upon 

which Directed Verdict for RHODENBAUGH was eventually based. 

References herein to the Record where made will be those same 

reference numbers used by Petitioners SAMUEL FRIEDLAND FAMILY 

ENTERPRISES, et al. 
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STATEMENT OF THE FACTS ANJl THE CASE 

RHODENaAUGH is in general agreement with the FRIEDLAND 

Petitioners' Statement of the Facts and Case with the following 

important exceptions. 

Plaintiff attemptedto introduce testimony concerning evidence 

of corrosion (Trial Day 3, pages 258-259). Moreover, Plaintiff 

tried to introduce testimony concerning replacement of a crossbar 

on the Hobie Cat (Trial Day 3, page 268). This testimony was 

offered, without proper predicate, education, background or 

experience, by witness Charles Stevens. The testimony of Stevens 

to this extent was disregarded by the trial court for the reason 

that M r .  Stevens is a marine surveyor. He is not an expert in 

welding repair or replacement. He does not have the requisite 

education or experience to entitle him to testify as an expert 

witness in that regard. For that reason the trial court properly 

granted Directed Verdict to RHODENBAUGH and that Directed Verdict 

was properly affirmed by the Fourth District Court of appeals. 

Also, the Sixth Amended Complaint in this matter does not 

contain a claim of breach of duty on RHODENBAUGH's part for failure 

to suggest replacement of parts on this boat. The Fourth District 

Court of Appeals properly found that no such duty did exist in any 

event. 
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After several long days of trial testimony on the issues 

presented by a Sixth Amended Complaint, the Court could find no 

competent evidence of any improper welding repair by RHODENBAUGH. 

Specifically, it is admitted by all parties that the crossbar in 

question on the Hobie Cat failed next the repaired area and not 
- in the repaired area of the weld (Trial Day 3 ,  page 5 5 ) .  

Under the circumstances, the Court had no competent evidence 

before it of any negligent repair on the part of RHODENBAUGH and 

there was, as discussed above, no requirement that RHODENBAUGH was 

to suggest replacement of parts of this Hobie Cat. 

Under the circumstances, the trial Court correctly granted 

directed verdict in favor of RHODENBAUGH and the Fourth District 

Court of Appeals properly unheld that Directed Verdict. 

Only these unusual factual circumstances bring RHODENBAUGH to 

highlight these factual parts of the record for the benefit of this 

Court. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Answer Brief on the Merits was forwarded by U. S. Mail to all 

counsel of record per the attached Service List, this Y'day of 

January, 1993. 

VERNIS 6 BOWLING, P.A. 
Attorneys for RHODENEIAUGH is FIGA 
301 Southeast 10th Court 
Fort Lauderdale, Florida 33316 
Telephone: (305) 462-4304 

By: 

Florida Bar #203378 
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Law Offices of David H. Burstyn, P.A. 
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M i a m i ,  FL 33130 
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1-374-5588 

DARYL L. MERI;, ESQUIRE 
4 4  West Flagler, #2000 
Miami, FL 33130 

Co-Counsel for Plaintiffs 
1-779-3441 

C. ROBERT MUlWlY, JR., ESQUIRE 
Canning, Murray & Peltz, P.A. 
8300 N.W. 53rd Street 
Suite 300, Trenton Building 
Miami, FL 33166 

Co-Counsel for Plaintiffs 
1-477-6400 

BILL ULLMAN, ESQUIRE 
3520 Southeast Financial Center 
200 South Biscayne Boulevard 
Miami, FL 33131-2331 

Attorney for Atlantic Sailing Center 
1-358-0284 

GREW J. POMEROY, ESQUIRE 
Pameroy & Pomeroy, P.A. 
1995 E a s t  Oakland Park Boulevard, Suite 350 
Fort Lauderdale, FL 33306-1186 

Attorneys for Diplomat Hotel, 
(305) 561-0077 

Bill Sunrise Boat Rentals-Sunrise Water Sports ,  Inc., 
William Thoral and Sunrise Water Sports, Inc. 

RICHARD A. SHERMAN, ESQUIRE 
1777 S. Andrews Avenue, #302 
Fort Lauderdale, FL 33316 

Ca-Counsel for Diplomat Hotel, et a1 
525-5885 
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