
MARVIN TUCKER, 

P e t i t i o n e r ,  

V. 

STATE OF FLORIDA, 

Respondent. 

A d 8  1993 

By Chief Deputy Clerk 

Case No. 80,870 

ON DISCRETIONARY REVIEW TO THE 
DISTRICT COURT OF APPEAL, SECOND DISTRICT 

BRIEF OF RESPONDENT ON THE MERITS 

ROBERT A. TERWORTH 

DAVIS G. ANDERSON, JR. 
Assistant Attorney General 

Florida Bar No. 160260 
Westwood Center 

2002 North Lois Avenue, Suite 700 
Tampa, Florida 33607-2366 

(813) 873-4739 

COUNSEL FOR RESPONDENT 



TABLE O F  CONTENTS 

PAGE NO. 

SUMMARY OF THE ARGUMENT... ................................. 1 

ARGUMENT 
I S S U E  

WHETHER THE CIRCUIT COURT ERRED IN FINDING 
PETITIONER TO BE A HABITUAL FELONY OFFENDER 
WITHOUT FINDING THAT THE PRIOR CONVICTIONS 
HAD NOT BEEN PARDONED OR SET ASIDE 

(As restated by respondent) ............................... .2 
ON POST-CONVICTION RELIEF? 

CoNCLUSION . . . . . . . . . . . . .  “ - - . . . . ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3  

CERTIFICATE OF SERVICE ..................................... 3 



TABLE OF CITATIONS 

PAGE NO. 

State v. Rucker ,  
18 Fla. L. Weekly 5 9 3  (Fla. Feb 4, 1 9 9 3 )  .................... 2 



SUMMARY OF THE ARGUMENT 

Petitioner concedes that this case is controlled by Rucker 

and that he can not demonstrate error. Respondent concurs .  
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ARGUMENT 

ISSUE 

WHETHER THE CIRCUIT COURT ERRED IN F NDING 
PETITIONER TO BE A HABITUAL FELONY OFFENDER 
WITHOUT FINDING THAT THE PRIOR CONVICTIONS 

HAD NOT BEEN PARDONED OR SET ASIDE 
ON POST-CONVICTION RELIEF? 

(As restated by respondent) 

Petitioner concedes that t h e  issue in this case has been 

authoritatively resolved against him in State v. Rucker, 18 Fla. 

L. Weekly S 9 3  (Fla, Feb 4, 1993). Respondent also sees Rucker as 

controlling. This c o u r t  should affirm. 
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CONCLUSION 

WHEREFORE Respondent asks the court affirm the decision of 

the d i s t r i c t  c o u r t  f o r  the above and foregoing reasons, 

arguments, and authorities. 
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