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INTEREST OF AMICUS 

Government Employees Insurance Company ( filGEICO**) is an insurer 

licensed to do business in Florida. One of the cases cited by the 

Fifth District Court of Appeals in Nationwide Mutual Fire Insurance 

Company v .  Phillips, 609 So. 2d 1385 (Fla. 5th DCA 1992), which 

conflicts with its decision regarding the *'liability coveragell 

analysis," is GEICO v .  W r i g h t ,  543  So. 2d 1320 (Fla. 4th DCA 1989), 

rev. den ied ,  441 So. 2d 464 (Fla. 1989). GEICO also  has one or 

more cases pending which may be affected by the outcome of this 

appeal. 

This brief adopts the arguments in Nationwide's brief, with 

additional discussion beginning on page 3 of Florida case law since 

Mullis v. State  F a r m  Mutual Automobile Insurance Company, 252 So. 

2d 229 (Fla. 1971), and, beginning on page 10 of the effect of the 

1987 amendment to 5627.727, including an analysis of the 

legislative history of that amendment beginning on page 16. 

STATEMENT OF THE CASE AND FACTS 

GEICO relies on the statement of the facts as set forth in the 

briefs of the parties. The particular facts of this case do not 

affect GEICO's basic concern that this Court hold that the 

uninsured motorist statute requires only that uninsured motorist 

coverage follow liability coverage, and that the 1987 amendment to 

that statute applies only to offers of non-stacked uninsured 

motorist coverage, and not to traditional stacked coverage. 
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ISSUES ON APPEAL 

I .  WHETHER THE UNINSURED MOTORIST STATUTE REQUIRES UNINSURED 

MOTORIST COVERAGE IN THE ABSENCE OF LIABILITY COVERAGE? 

11. WHETHER THE 1987 AMENDMENT TO THE UNINSURED MOTORIST STATUTE 

APPLIES ONLY TO NON-STACKING UNINSURED MOTORIST POLICIES AND 

DOES NOT INVALIDATE THE UNINSURED MOTORIST EXCLUSION CONTAINED 

IN TRADITIONAL STACKING POLICIES? 

2 
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SUMMARY OF ARGUMENT 

Nationwide's policy does not provide either liability or 

uninsured motorist coverage to Plaintiff under the facts of this 

case. Therefore, the policy does not violate the uninsured 

motorist statute as interpreted by the Florida Supreme Court in 

Muffis, supra, because that statute requires only that insurance 

companies provide coverage to specifically insured or identified 

motor vehicles. If there is no liability coverage because the 

motor vehicle was not specifically insured or identified, then 

there is no statutorily mandated uninsured motorist coverage. 

The 1987 amendment to the Uninsured Motorist Statute applies 

only to non-stacking uninsured motorist coverage, and does not 

serve to invalidate an otherwise valid uninsured motorist exclusion 

absent an informed written acceptance of such limitation. The 

plain language of S627.727(9), F h .  S t a t .  (1987), and the 

legislative history of that amendment, make it clear this 

subsection authorizes insurance companies to offer non-stacking 

uninsured motorist coverage -- previously unavailable -- in 

addition to the two options already available under subsection (1) , 
and does not apply to traditional stacked coverage. 

3 



ARGUMENT 

A. THE POLICY DOES NOT VIOLATE THE PRINCIPLE ANNOUNCED 

IN MULLIS BECAUSE THE UNINSURED MOTORIST STATUTE 

DOES NOT REQUIRE UNINSURED MOTORIST COVERAGE IN THE 

ABSENCE OF LIABILITY COVERAGE HERE. 

The terms of the policy do not provide either liability or 

uninsured motorists coverage to Plaintiff under the facts of this 

case. Therefore, the policy does not violate the uninsured 

motorist statute as interpreted by the Florida Supreme Court in 

Mullis v .  State Farm Mutual Automobile Insurance Co., 2 5 2  S o .  2d 

229 (Fla. 1971), by not providing uninsured motorist coverage under 

these circumstances. 

According to Mullis, the uninsured motorist statute requires 

only that insurance companies provide uninsured motorist coverage 

to those insureds covered for liability. Of course, the corollary 

to this rule is that if there is no liability coverage, then there 

is no statutorily mandated uninsured motorist coverage. 

In Mullis, the Supreme Court explained the basic principle 

underlying this statute in terms of reciprocity: 

The IIpersons insuredm1 thereunder in an automobile 
liability policy . . . . are protected by the policy from 
liability to others due to injuries they inflict by their 
negligent operation of the insured owner's automobile. 

4 
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Reciprocally, this same class of insured is protected by 
uninsured motorist coverage in the same policy from 
bodily injury caused by the negligence of uninsured 
motorists. 

Mullis, at 232. 

Recently, the Supreme Court again discussed the principle 

announced in Mullis. 

Since our decision in Mullis, the courts have 
consistently followedthe principle that if the liability 
portion of an insurance policy would be applicable to a 
particular accident, the uninsured motorist provisions 
would likewise be applicable; whereas, if the liability 
provisions did not apply to a given accident, the 
uninsured motorist provisions of that poliay would also 
not apply (except with respect to occupants of the 
insured automobile) 

Val ian t  Insurance Company v. Webster, 567 So. 2d 408, 410 (Fla. 

1990) (emphasis added) .* 
Therefore, according to the Supreme Courtls analysis, if a 

As noted above, the motorcycle was not an insured vehicle 
under the GEICO policy. 

See also, Dairyland Insurance Company v .  Kriz, 495 So.2d 892 
(Fla. 1st DCA 1986)(no liability coverage to resident relative who 
owned own car and therefore no UM coverage) . Cf., Auto-Owners 
Insurance Company v. Queen, 468 So.2d 498 (Fla. 5th DCA 1985)(UM 
policy language contained coverage limitation not found in 
liability portion; court found UM coverage because claimant 
entitled to liability coverage); Auto-Owners Insurance Company v. 
Bennett, 466 So. 2d 242 (Fla. 2d DCA 1984)(insurer required to 
provide UM coverage for son where inconsistent policy language 
provided liability but not UM coverage to son who owned own car). 
These cases are distinguishable because of the terms and language 
utilized in the particular policies of insurance. If liability 
coverage is not available because of definitionalprovisions in the 
liability portion of the policy defining insured persons, then the 
uninsured motorist exclusion is valid. 

5 



policy excludes liability coverage for a given accident because it 

involved an owned but not insured motorcycle, the policy can also 

exclude uninsured motorist coverage. See, Hartford Accident and 

Indemnity Company v. Fonck, 344  So. 2d 595, 596 (Fla. 2d DCA 

1977)(where there exists a valid exclusion with respect to 

liability, it would be incongruous for the same exclusion not also 

to apply to the uninsured motorist protection); See also, Smith v. 

Valley Forge Insurance Company, 591 So. 2d 926, 927 (Fla. 

1992)(policy contained exclusions under both the liability and the 

uninsured motorist provisions for any car that is Il'owned by or 

furnished or available for the regular use of you or any family 

member I @I) ; Fitzgibbon v. Government Employees Insurance Company, 

583 So. 2d 1020 (Fla. 1991); Brix ius  v. A l l s t a t e  Insurance Company, 

589 So. 2d 236 (Fla. 1991); Harrison v. Metropolitan Property  and 

L i a b i l i t y  Insurance company, 475 So. 2d 1370 (Fla. 2d DCA 

1985)(uninsured motorist benefits not required when liability 

benefits unavailable because of valid liability exclusion in same 

policy under which uninsured benefits are sought). 

The Second District addressed a case similar to Plaintiffls 

case in Bolin v. Massachusetts Bay Insurance Company, 518 So. 2d 

393 (Fla. 2d DCA 1987). There, the spouse of the insured claimed 

uninsured motorist benefits under his wife's policy after he was 

injured while driving his own car. The insurance company, 

conceding that it could not exclude persons covered under the basic 

liability provisions of the policy from uninsured motorist 

coverage, maintained that the claimant was not an under 

6 
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the liability portions of the policy, and therefore, was not 

entitled to uninsured motorists benefits. Id., at 394. The Second 

District agreed: 

Because Mr. Bolin's automobile does not satisfy the 
policy definitions of either a non-owned or an owned 
automobile, he is not included under liability coverage. 
Therefore, he could be excluded from uninsured motorists 
coverage. Accordingly, the trial court was correct in 
granting summary judgment inMassachusetts Bay's favor on 
this issue. 

Id. 

A similar situation faced the Fourth District in GEICO v .  

Wright, 543 So. zd 1320 (Fla. 4th DCA 1989). There, the claimant 

was a married daughter who lived with her parents. The daughter 

owned her own car and insured it for personal injury protection 

benefits, but not for uninsured motorist coverage. While driving 

her car, the daughter was in an accident with an uninsured 

motorist. She filed for uninsured motorist benefits under her 

parents' policy claiming that, as a resident relative, she was 

entitled to liability coverage under her parents' policy, and 

therefore, to uninsured motorist coverage. The court rejected this 

argument saying, 

If the premise regarding liability coverage were correct, 
we could agree with Wright. However, that premise is 
erroneous because the liability provisions of the policy 
expressly excluded Wright in these oiroumstances because 
she was not injured in an or a uunon-ownedDw 
vehicle. . . . Whereas Wright would have been covered had 
she been injured while riding in [her parents'] 
automobile, the policy of insurance did not extend to all 

7 
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manner of unknown automobiles owned by [her parents'] 
relatives, Were it otherwise, the insurer uould never 
determine its exposure in order to arrive at the 
appropriate premium to charge for [her parents'] policy. 

I d . ,  at 1321-1322 (emphasis added). 

Relying on B o l i n ,  the court concluded that while it recognized 

the long-standing rule set out in Mullis that uninsured motorist 

coverage must be provided for persons covered under the basic 

liability portion of the policy, when the claimant is not an 

l'insured" under the liability section, the insurer is not 

restricted by the rule in Mullis. Id., at 1322. 

Bol in  and GEICO v .  Wright, as well as Plaintiff's case, all 

involve claimants who were not entitled to uninsured motorist 

benefits because the vehicles they were driving were neither 

'lownedll nor llnon-ownedll as defined by the respective policies and 

were, therefore, expressly excluded under the liability coverage 

provisions. The Fourth District again upheld a policy exclusion 

for uninsured motorists coverage based on the type of car involved 

in the accident in Progressive American Insurance Company v. 

Hunter, 603 So. 2d 1301 (Fla. 4th DCA 1992). 

In both GEICO v. W r i g h t  and BoTin, the courts confirmed the 

validity of the exclusion for uninsured motorist coverage because 

the claimants did not fall within the definition of Ilinsuredll 

contained in the liability coverage portion of the policy. 

Accordingly, GEICO v. W r f g h t  controls the instant case, and the 

uninsured motorist exclusion relied upon by GEICO here is valid and 

consistent with the public policy of S627.727(1) as interpreted by 

8 



Mullis and its progeny. 

The present wording of the uninsured motorist statute 

reaffirms that an insurer is not required to provide uninsured 

motorist coverage for a named insured regardless of the vehicle the 

insured is driving at the time of an accident. The 1984 amendment 

to the uninsured motorist statute limited the requirement for 

providing uninsured motorist coverage to llspecifically insured or 

identified" motor vehicles. S627.727 (1) . That language also 

appears in the 1991 statute which applies to Plaintiff's case. 

The motorcycle was not specifically insured or identified 

under the terms of the policy with GEICO. The uninsured motorist 

statute mandates coverage only for motor vehicles that are 

specifically insured or identified. Cf., Automobile Insurance 

Company of Hartford Connecticut v. B e e m ,  469 S o .  2d 138 (Fla. 3d 

DCA 1985); Ellsworth v. Insurance Company of North America, 508 So. 

2d 395 (Fla. 1st DCA 1987). Therefore, this statute does not 

require coverage for the motorcycle. Furthermore, since uninsured 

motorist coverage is only required to follow liability coverage, 

and since Plaintiff would not have been covered for liability while 

driving the motorcycle, the Mullis principle also does not require 

uninsuredmotorists coverage for Plaintiffs under the facts of this 

case. 

In Nationwide Mutual Fire Insurance Company v .  Phillips, 609 

So. 2d 1385 (Fla. 5th DCA 1992), the Fifth District addressed the 

"uninsured motorist follows liability coveragen1 analysis. That 

court recognized that the second and Fourth Districts have 

9 



I 
1 
I 
P 
I 
I 
I 
I 
I 
I 
1 
1 
I 
1 
II 
I 
I 
I 
I 

interpreted Mullis as not requiring uninsured motorist coverage 

unless liability coverage would be available for the accident in 

que~tion.~ While acknowledging the conflict, the Fifth District 

reached a different conclusion, and held that a Class I insured is 

entitled to uninsured motorist coverage even in the absence of 

liability coverage (the panel relied on the dissent in Valiant, 609 

So. 2d at 1389. 

Phillips also did not consider the effect of the 1984 

That amendment to the uninsured motorist statute discussed above. 

amendment, which requires coverage only for Ifspecifically insured 

or identified" motor vehicles, supports the position taken by the 

Second and Fourth Districts, and indicates that they, rather than 

the Fifth District, correctly decided this issue. 

The only remaining question is the effect, if any, of the 1987 

amendment found at §627.727(9). 

B. THE 1987 AMENDMENT TO THE UNINSURED MOTORIST 
STATUTE APPLIES ONLY TO NON-STACKING UM POLICIES 
AND DOES NOT INVALIDATE THE UNINSURED MOTORIST 
EXCLUSION CONTAINED IN TRADITIONAL STACKING 
POLICIES. 

In 1987, the Florida Legislature amended the Uninsured 

Motorist Statute to add subsection (9) which reads as follows: 

(9) Insurers may offer policies of uninsured motorist 
coverage containing policy provisions, in language 
approved by the Department, establishing that if the 
insured accepts this offer: 

Citing Hunter, Wright and Bolin. 

10 



(a) The coverage provided as to two or more 
motor vehicles shall not be added together to 
determine the limit of insurance coverage 
available to an injured person in any one 
accident, except as provided in Paragraph (c) . 
(b) If at the time of the accident the 
injured person is occupying a motor vehicle, 
the uninsured motorist coverage available to 
him is the coverage as to that motor vehicle. 

(c) If the injured person is occupying a 
motor vehicle which is not owned by him or by 
a family member residing with him, he is 
entitled to the highest limits of uninsured 
motorist coverage afforded for any one vehicle 
as to which he is a named insured or insured 
family member. Such coverage shall be excess 
over the coverage on the vehicle he is 
occupying. 

(d) The uninsured motorist coverage provided 
by the policy does not apply to the named 
insured or family members residing in his 
household who are injured while occupying any 
vehicle owned by such insureds for which 
uninsured motorist coverage was not purchased. 

(e) If at the time of the accident the 
injured person is not occupying a motor 
vehicle, he is entitled to select any one 
limit of uninsured motorist coverage for any 
one vehicle afforded by a policy under which 
he is insured as a named insured or as an 
insured resident of the named insured's 
household. 

In connection with the offer authorized by 
this subjection, insurers shall inform the 
named insured, applicant, or lessee, on a form 

11 



approved by the Department, of the limitations 
imposed under this subsection and that such 
aoverage is an alternative to uoverage without 
suah limitations . . .Any insurer who provides 
coverage which includes the limitations 
provided in this subsection shall file revised 
premium rates with the department for such 
uninsured motorist coverage to take effect 
prior to initially providing such coverage. 
The revised rates shall reflect the 

attributable to mch limitations but shall in 
any event refleet a reduction in the uninsured 
motorist aoverage prrmium of at least 2 0  

pmrcmnt for polides with suoh limitations. 

antiaipated reduction in loss uosts 

. .  
S627.727(9) (emphasis added). 

In addition to deciding that in the Fifth District, uninsured 

motorist coverage no longer has to follow liability coverage, 

Phillips also determined that the owned but not insured uninsured 

motorist exclusion is invalid absent an informed written acceptance 

of such a limitation pursuant to S627.727(9) (d). Phillips, 609 So. 

2d at 1390. That court reasoned that S627,727(9) (a) creates a 

statutory exception to the Mullis rule invalidating uninsured 

motorist coverage exclusions as to Class I insureds, but such an 

exclusion is unenforceable without compliance with the notice 

requirements. Id. 

GEICO contends the Fifth District's interpretation of S627.727 

is as deficient as its analysis of the case law developments since 

Mullis. In fact, this interpretation is inconsistent with the 

judicial interpretation of subsection (1) found in GEICO v. Wright, 

12 
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B o l i n ,  and the other cases discussed herein. The legislature is 

presumed to be cognizant of the judicial construction of a statute 

when contemplating changes in the statute. See, Bridges v .  

Williamson, 449 So. 2d 400 (Fla. 2d DCA 1984). Furthermore, the 

favored construction of a statute is that which gives effect to 

every clause, thus producing a consistent and harmonious whole. 

Sta te  of Florida v .  Gale  Distributors, Inc., 349 So. 2d 150, 153 

(Fla. 1977); Cilento  v. State, 377 So. 2d 663, 666 (Fla. 1979). 

See a l so ,  49 Fla.Jur.Sd, Statutes, S179. 

The following construction of subsection (9) is consistent and 

harmonious with the judicial interpretation of subsection (l), 

comports with the plain language of subsection (9), and is 

supported by the legislative history of §627.727(9). 

1. Statutory Construction of S627.727(9). 

Prior to the 1987 amendment to S627.727 contained in 

subsection ( 9 ) ,  there were two uninsured motorist coverage options: 

traditional stacking uninsured motorist coverage or no uninsured 

motorist coverage (offered with a signed rejection form). The 1987 

amendment authorizes insurance companies to offer a third option 

previously unavailable -- non-stacking uninsured motorist coverage 
-- in addition to the two options already available under 

subsection (1) . Use of phrases such as "the offer" and 

"alternative to coverage without such limitations" makes this 

purpose of subsection (9) apparent. 

13 
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The plain language of subsection (9) makes it clear that "the 

offer" authorized by this subsection is a statutorily authorized 

offer to sell non-stacking uninsured motorist coverage containing 

all of the limitations described in subsections (a) through (e). 

Within this framework, subsections (a) through (e) must be read 

conjunctively and construed in the following manner: 

Subsection (a), provides that every policy offered pursuant to 

this l1offer" will be non-stacking. If an insured selects this type 

of coverage, the limits of several uninsured motorist would never 

be added together in determining the amount of available uninsured 

motorist benefits for an accident. 

Subsection (b) governs an accident which occurs while the 

insured is occupying one of the cars for which a non-stacking 

uninsured motorist premium was paid. The amount of uninsured 

motorist benefits available for such an accident would be the 

amount of uninsured motorist limits purchased for that car under 

the non-stacking policy. 

Subsection (c) governs an accident occurring while the insured 

is occupying a car not owned by the insured and not an insured 

vehicle under the non-stacking policy. The amount of uninsured 

motorist benefits available for this type of accident would be 

determined by adding the highest uninsured motorist limits of any 

one car insured under the non-stacking policy and the limits of 

uninsured motorist coverage provided by the uninsured motorist 

policy, if any, insuring the occupied non-owned car. 

Subsection (d) pertains to an accident occurring while the 

14 



insured is occupying a car owned by the insured and for which the 

insured purchased liability coverage only with a non-stacking 

policy or for which no insurance at all was purchased. No 

uninsured motorist benefits would be available for such an 

accident. This is, of course, completely consistent with the 

language of S627.727 (1) , which also requires uninsured motorist 
coverage with respect to specifically insured or identified 

vehicles. 

Finally, subsection (e) controls an accident occurring while 

the insured is a pedestrian. The amount of uninsured motorist 

benefits available for such an accident would be the highest 

uninsured motorist limits of any one car insured by the statutorily 

created non-stacking uninsured motorist policy. 

Thus, the plain language of the statute demonstrates the 1987 

amendment intended to authorize insurance companies to offer the 

public the option of non-stacking uninsured motorist coverage at a 

reduced rate. Each non-stacking policy offered pursuant to 

subsection (9) must contain language providing for the 

determination of the available limit of uninsured motorist benefits 

as described above for each accident scenario. The statute imposes 

the additional requirement of a signed selection form only in the 

event the insured selects this type of non-stacking policy 

containing the limitations described in subsections (a) through 

(e) ; namely, 'Ithe offer." 

If, however, the insured decides not to purchase a non-stacked 

policy and, instead, opts for a traditional stacking policy, the 

15 



provisions of S627.727 (1) , as interpreted by existing case law, 
apply to govern the determination of uninsured motorist benefits, 

if any, for a particular accident. If, the insured does not insure 

a vehicle he owns for liability coverage, then under 5627.727(1), 

there is no requirement the insurer provide uninsured motorist 

benefits. 

In sum, subsection (9) (d) does not apply to traditional 

stacking policies to void otherwise valid uninsured motorist 

exclusions such as the one at issue in GEICOIs policy. Subsection 

(9) (a), like the other parts of subsection ( 9 ) ,  applies only when 

the insured has selected "the offer" of non-stacked coverage 

available through subsection (9). 

2. Legislative History of the 1987 Amendment. 

The above interpretation of the 1987 amendment is the only 

interpretation that squares with the judicial construction of 

S627.727(1) found in GEICO v. W r i g h t  and other case law 

interpreting that subsection, and the legislative history. The 

legislative history as revealed through the staff analyses of the 

1987 amendment does not reflect any intent on the part of the 

Florida Legislature to overrule Mullis or Wright v. GEIC0.4 

(Included in the Appendix hereto) 

The legislative history surrounding this amendment deals with 

It is instructive in this regard to note that subsection (1) 
was not amended in any of its pertinent provisions in 1987. 

16 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
1 
I 
I 
I 
I 

and explains that the purpose of the 1987 amendment is to allow 

insurance companies in Florida to write non-stacking uninsured 

motorist policies. For example, according to the Senate staff 

analysis, the effect of the amendment is 

to allow insurers to offer polioies of uninsured motorist 
aoverage containing speaif ia  polioy provisions that 
uninsured and underinsured aoverage will not be added 
together to determine the limit of aoverage for any one 
accident. The uninsured motorist coverage available to 
an insured will be the coverage applicable to the vehicle 
in the accident. However, if an injured person is 
occupying a vehicle which is not owned by him or a by a 
family member riding with him, he will be entitled to the 
highest limits of uninsured motorist coverage for any 
vehicle as to which he is a named insured or insured 
family member. Uninsured motorist coverage will not 
apply to any vehicle for which such insurance is not 
specifically purchased. 

If an injured person is not occupying a motor vehicle, he 
can select the limit of uninsured motorist coverage for 
any vehicle covered by a policy for which he is insured. 

In addition, the bill provides that in connection with 
the offer to sell non-stacked uninsured motorist 
aoverage, that the insurer shall inform the named 
insured, applicant or lessee, on a form approved by the 
department, of the limitations imposed under s. 627.727, 
F . S . ,  as amended. If the named insured, applicant, or 
lessee signs such form, it is conclusively presumed that 
there was an informed, knowing acceptance of such 
limitations. . . . 
Finally, the bill provides that any insurer providing 
coverage including non-stacked uninsured motorist 
coverage shall file revised premium rates with the 
department for such coverage prior to providing the 
coverage. The revised rates shall reflect the 

17 



anticipated reduction in loss costs attributable to non- 
stacked coverage and shall reflect a reduction in the 
premium of at least 20 percent. The filing shall not 
increase the rates for coverage previously in effect 
(staoked coverage) and such rates shall remain in effect 
until the insurer demonstrates the need for a change in 
uninsured motorist rates pursuant to s. 627.0651, F . S .  . 
. .  

(Senate Staff Analysis, pages 1-2, included in the Appendix)' This 

analysis makes it clear that the legislature's sole purpose in 

enacting what is now subsection (9) was to provide the public with 

the option of buying less expensive non-stacked uninsured motorist 

coverage. The only time traditional stacked coverage is even 

mentioned, it is done expressly and in reference to potential rate 

inareasas for such insureds as a result of the premium discount 

afforded non-stacked insureds. 

In regard to the premium discount, the analysis contains the 

following remark: 'IPersons who do not want to Istack' uninsured 

motorist coverage should have a lower premium than they pay now. 

Persons who want to 'stack' uninsured motorist coverage will be 

able to obtain this coverage.t1 (Senate Staff Analysis, page 2, 

included in the Appendix) The staff analysis does not say those 

insureds who want to purchase policies containing uninsured 

motorist exclusions such as the one outlined in subsection (a) 

should also be entitled to a lower premium. If subsection (9) is 

interpreted as being applicable to traditional stacked policies as 

The House staff analysis contains virtually the same language 
and is included in the Appendix. 
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well, then they would also be entitled to a premium discount. No 

mention is made of these potential beneficiaries for one simple 

reason: the amendment as contained in subsection (9) pertains only 

to insureds who purchase non-stacking uninsured motorist coverage 

("the offer" as a whole) and not to traditional stacking policies 

with otherwise valid exclusionary provisions. 

When both subsections (1) and (9) are interpreted together, 

they allow the insured to select a traditional stacking uninsured 

motorist policy, a non-stacking policy, or to reject uninsured 

motorist coverage altogether. The method of determining the amount 

of available limits is specifically defined by statute when a non- 

stacking uninsured motorist policy is selected in writing. For 

traditional stacking policies, judicial interpretation of 

5627.727(1) determines the amount of uninsured motorist benefits 

available for a particular accident, if any. 

CONCLUSION 

GEICO requests this Court determine that the Uninsured 

Motorist Statute does not require uninsured motorist coverage in 

the absence of liability coverage, and that the 1987 amendment to 

5627.727 applies only to non-stacking uninsured motorist policies. 
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Respectfully submitted, - 

AMY S. FARRIOR,r ESQ. 
Florida Bar No. 684147 
SCHROPP, BUELL t ELLIGETT, P.A. 
NationsBank Plaza ,  Suite 2600 
400 North Ashley Drive 
Tampa, Florida 33602 
(813) 221-0117 

ATTORNEYS FOR AMICUS GEICO 

CERTIFI CATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing has been 

furnished by U . S .  Mail to: GEORGE A. VAKA, ESQ., Fowler, White, 

Gillen, Boggs, Villareal and Banker, P.A. ,  Post Office B o x  1438, 

Tampa, Florida 33601 and to PAUL B. IRVIN, ESQ., Troutman, 

Williams, Irvin & Green, 311 W. Fairbanks Avenue, Winter Park, 

Florida 32789 this $7 day of May, 1993. 
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I. SUMMARY: 

A .  Present Situation: 

Section 627,4132, F.S., is the so-called "anti-stacking law." 
i t  prohibits insurance coverage on tdo or more motor vehicles 
from being "stacked" or  added together. This law was 
originally enacted by the Legislature in 1976. The statute was 
enacted in response to case law t h a t  allowed uninsured motorist 
coverage on two or more vehicles to be combined i f  an insured 
was covered under those policies and was involved in an 
accident involving any one of the vehicles covered. In 1980, 
the statute was amended to exempt uninsured motorist (UM) 
coverage-from the application o f  the statute. The exemption 
had the e f f e c t  of practically repealing the statute since it 
was oriainallv aimed al: uninsured motorist coveraue, Thus,  an 
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insured*wi th Ewo automobiles who has purchased UM"coverage' with 
litnits of $100,000 per person and $200,000 per accident 
( 1 0 0 / 2 0 0 )  is actually afforded limits of 200/400. 

The stacking culc means that such stacked limits apply to what 
the courts call "Class  I insureds," Thus, the named insured 
and r e l s t  ives residing with the named insured, wherever injured 
and under whatever circumstances, and others who are insureds 
under the named insured's UM coverage (those injured while 
occupying the named insured's vehicle) are "Class I 1  insureds" 
and .subject to the limits applicable to the automobile in which 
the accident occurred. llorever, case law exists w h i c h  h o l d s  
that stacking does not apply  for the  owners o f  a closely held 
corporation or to a n  employee, where il corporation was the 
named insured. 

The purpose of uninsurtd motorist: coverage is to allow a person 
t o  obtain insuraricc to  protect himself from being injured by an 
uninsured person. Underinsured motorist coverage only applies 
to situations where t he  insured's coverage exceeds the amount 
of liability coverage held by the tortfeasor. 

T h e  "stacking" t e r m  liar been inappropriately used by many 
people when difEerent.policies issued to different types of 
insureds both a p p l y .  A vehicle owner with U M ,  when a passenger 
in t h e  vehicle of  anotlier*motorist with UM, is entitled t o  
coverage under both policies. Such is in accordance with each 
policy's tcrms; not "stacking" as ordered by the courts. 

Effect of Proposed changes: 

Section 6 2 7 . 7 2 7 ,  F.S., is amended to allow motor vehicle 
insurance p o l i c i e s  to contain a specific provis.ion that 
uninsured and under insured coverage will not be added together 
to detcrmine the limit o l  coverage f o r  any one accident. The 
uninsured motorist coverage available t o  an insured will. bc the 
coverage applicable t o  the vehicle in the accident. However, 
i f  an injured person is occupying a vehicle which is not owned 

. .  
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by him or  hy a f a i n i l y  niernber r i d i n g  w i t h  him, he  w i l l  be 
e n t i t l e d  t o  o n l y  t h e  u n i n s u r e d  motor i s t  cove rage  f o r  a n y  
v c h i c l r  a s  t o  which he is D named i n s u r e d  o r  i n s u r e d  Eaniily 
mcinbcr. Uninsured  n \ o t o r i s t  cove rage  will bc o f f - s e t  by any 
c o v r r n q c  a v a i l a b l e  t o  tlie i n j u r e d  pe r son  tinder J p o l i c y  
C O V C I - ~ I I ~  t h e  v e h i c l e  in which tie was i n j u r e d .  Uninsured  
m o t o r i s t  cove rage  w i l l  no t  apply  t o  a n y  v e h i c l e  f o r  which such  
insura i rce  i s  not s p c c i f  ically p u r c h a s e d .  

IE an i n j u r e d  pe r son  is n o t  occupying  a motor v e h i c l e ,  he can  
s e l e c t  t h e  l i m i t  of  u n i n s u r e d  n i o t o r i s t  cove rage  € o r  any v e h i c l c  
covc rcd  b y  B p o l i c y  fo r  which  he i s  inSlJred.  

In a d d i t i o n ,  t h e  b i l l  r e q u i r e s  t h e  i n s u r e r  t o  a d v i s e  t h e  named 
insured  0 1  tiis r i g h t  t o  p u r c h a s e  u n i n s u r e d  i i i o t o r i s t  cove rage  
which  can be " s t a c k e d . "  The i n s u r e r  must a d v i s e  the i n s u r e d  on 
J. forin approved  by the Department of I n s u r a n c e  i n  c o n n e c t i o n  
w i t h  t h e  s e l e c t i o n  o r  r e j e c t i o n  oE u n i n s u r e d  m o t o r i s t  c o v e r a g e .  
?'lie i r i sured  w i l l  have the r i g h t  to  purchase an endorsement 
d c l c L i n g  t h e  " a n t i - s t a c l c i n q "  p o l i c y  p r o v i s i o n .  T o  o b t a i n  t h e  
"sI:acItcd" cove rage  tlie i n s u r e d  must make a w r i t l c n  r e q u e s t  and 
p o s s i b l y  p a y  an a d d i t i o n a l  premium. 

1 1 .  FLONOMIC IMPACT AEID FIScAL NOTE: 

A .  P u b l i c :  

T h e  f o l l o w i n g  amounts r e p r e s e n t  t h e  c u r r e n t  1 2  month premiums 
cha rgcd  € o r  p e r s o n s  i n s u r e d  by t h e  F l o r i d a  J o i n t  Underwr i t i ng  
Associat:  i on  fo r  u n i n s u r e d  Inotor i s t  cove rage :  

-- l O / ? 2  15/30 25/50 sO/lOO 100/300 

Dade C o u w :  

bluIti-Auto P o l i c y - p e r  J \ J ~ O  307  11113 493 5 6 5  6 2 7  

I._- nrownrd and Ucach C o u n t i e s :  

S i n g l e  Auto P o l i c y  2 2 0  3 3 9  4 1 7  493 t i79 

S i n g l e  Auto P o l i c y  05 1 2 6  155 183 215 
Mul t i -Auto  P o l i c y - p e r  a u t o  1/14 165 103 210  2 3 3  

S i n g l e  Auto Policy 7 0  116 1/13 1 6 9  190 
' Mult i -Auto  P o l i c y - p e r  a u t o  1 3 3  152 169 193 215 

Rcniainder o f  'SL-aLg: 
I 

I-_ - 

Persons  who d o  noL want t o  " s t a c k "  u n i n s u r e d  m o t o r i s t  coverage 
should have a lower premium t h a n  they  pay now.  P e r s o n s  who 
want Lo " s t a c k "  u n i n s u r e d  m o t o r i s t  cove rage  w i l l  be a b l e  t a  
o b t a i n  t h e  cove rage  by s i g n i n g  a form i l l u s t r a t i n g  t h e i r  
e l e c t i o n  f o r  such c o v c r a g e .  . I t  i s  i n d e t e r m i n a b l e  a t  t h i s  time 
i f  premiums w i l l  i n c r e a s e  f o r  consumers who c l c c t  t o  " s t a c k "  
u n i n s u r e d  m o t o r i s t  c o v e r a g e .  

Govc rniiren 1: : 

'I'he depcirtmcnt w i l l  r cv iew p o l i c y  forms which c o n t a i n  an  
o p t  ions 1. :; t nclr i iig p rov is i on.  
deps r tn i en t  h a v e  a d v i s e d  t h a t  no a d d i t i o n a l  cos t s  will be 
i n c u r r e d  by this rcv iew proccss .  

U , 

Rep re s e n t  a t i v e s  E rom t h e  

I X I. . COMblEN'I'S : 

T h i s  b i l l  is n o t  s i m i l a r  t o  the  a n t i - s t a c k i n g  b i l l s  f i l e d  i n  r e c e n t  
y e a r s .  l'hc p r i o r  bills d i d  n o t  a l l o w  the consumer tlie o p t i o n  t o  
buy s t a c k c d  c o v e r a g e ,  as SD 629 p r o v i d e s ,  t h e y  s i m p l y  were a n t i -  
s t ack  i tig b i 1 I s  * 
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BILL NO. AND SPONSOR: 

PCS/SD 029  by Commerce and 
Senator Crawford 

I. SUMMARY: 

A .  Frcsctit Situation: 

Section 6 2 7 . 4 1 3 2 ,  F . S .  , i s  t h e  so-called "anti-stacking l a w . "  
~t prnliibits insurancc coverage on t.ko o r  more motor vehicles 
froin bciiig "stacked" or added together. This law was 
originally enacted by the Legislature in 1976. The statute was 
enacted in response to case  Law that allowed uninsurcd motorist 
coverage on two or more vehicles to be combined i f  an insured 
was covered under those policies and was involved in an 
accident involving any O I ~ C  of the vehicles covered, I n  1980, 
the sLatute was amended to exempt uninsured motorist (UM) 
coverage from the application of the statute. The exemption 
had the effect oE practically repealing the statute s ince  i t  
was o r i g i n a l l y  aimed at uninsured motorist c o v e r a g e .  T h u s ,  an 
insured with two automobiles who has purchased UM coverage with 
limits of $100,000 per  person and $200,000 p e r  accident 
(lOO/ZOO) is actually aEEorded limits o f  200/400.  

Tlic stacking rule incans that such stacked limits a p p l y  to what  
the courts call. "Class I insureds." Thus, the named insured 
and relalives residing with the named insured, wherever injured 
arid under whatever circumstances, and othars who are insureds 
under the named insured's UM coverage (those injured while  
occupying the naiocd insured's vehicle) are "Class I I insureds" 
and ,subject t o  the limits applicable to the automobile in which 
the accident occurred, Iiowevet', case law exists which holds 
that stacking docs not apply f o r  the owners oE a c l o s e l y  h e l d  
corporation or to an employee, where a corporation was t h e  
named insured. 

'rhc purpose o f  uninsured motorist coverage is to allow a person 
to o b t a i n  insurance to protect himself from being injured by an 
uninsurcd person. Under insured mstorist coverage only applies 
to situations where the insured's coverage exceeds the amount 
of liability coverage held by the tortfensor. 

'I'he "stacking" term has been inappropriately used by many 
people when different policies issued t o  different types of 
insureds both a p p l y .  A vehicle owner with U M ,  when a passenger 
in the vehicle o f  another motorist with U M ,  is entitled to 
coverage under both policies. Such is in accordance with each 
policy's terms; not "stacking" as ordered by the courts. 

. .  

D. E f f e c t  o f  Proposed Changes: 

S e c t i o n  6 2 7 . 7 2 7 ,  F.S., is arriended to  allow insurers to oPfcr  
policies of uninsured motorist coverage containing specific 
policy provisions that uninsured and underinsured coverage will 
not be added together to determine the limit of coverage for 
any one accident. The uninsured motorist coverage available to 
an insured will be the coverage applicable to the vehicle in 
the accident. However, i f  an injured person is occupying a 



.,. . . , 

v c h i c l c  which i s  no t  owned by hiin o r  b y  a Kanrily ineiiibcr r i d i n g  
w i t h  I i i i i r ,  lie w i l l  be e i i t i t l cc l  to  t h e  h i g h e s t  l i m i t s  o f  
unitislured i n o t o r i s t  cove rage  l o r  a n y  v c h i c l e  as t o  which he i s  a 
nainc.xI inr,\ircd or i i i sured  Ininily member. Uninsured  n i o t o r i s t  
c o v c i ~ s g e  will bc o t f - s e t  b y  any  cove rage  a v a i l a b l e  t o  the 
i n j u r e d  person u n d e r  a policy c o v e r i n g  the  ve l i i c lo  i n  which lie 
w a s  i i i j u r c d .  un insu rud  i i ro tor i s t  cove rage  w i l l  not  apply to  any 
v e h i c l e  l o r  which such  i n s u r a n c e  is not s p c c i f  i c a l l y  pu rchased .  

I f  a n  i n j u r e d  pcrsor i  is no t  occupying  D motor v e h i c l e ,  he can 
s e l e c t  tlrc l i irr i t  nl u n i n s u r e d  m o t o r i s t  cove rage  f o r  any ,  v e h i c l e  
covc rcd  by a p o l i c y  l o r  which Ire i s  i n s u r e d .  

I n  a d d i t i o i i ,  thc b i l l  p r o v i d e s  t h a t  i n  contrectioir  w i t h  the  
o r f e r  t o  s e l l  non-s tacked  u n i n s u r e d  m o t o r i s t  cove rage ,  that  the 
i n s u r e r  s h a l l  infoi-in L i r e  nanred i n s u r e d ,  a p p l i c a n t  o r  Lessee,  on 
a dorm approved  by t h e  depa r t inen t ,  of  the  l i m i t a t i o n s  imposed 
under s .  627.727, F.S., a s  anrctided. I €  the nained i n s u r e d ,  
a p p l i c a n t ,  o r  lessee s i g n s  such  fo rm,  i t  i s  ccirrclusivc1.y 
pi-csutired h l i a h  t l r c r e  was an i n t o r i n d ,  knowing a c c e p t a n c e  o f  such  
l i m i t a t i o n s .  O n c e  t h e  nained i n s u r e d ,  a p p l i c a n t ,  o r  lessee has 
i t i i t  i a l l y  a c c e p t e d  such  l i m i t a t i o n s ,  ,such a c c e p t a n c e  s h a l l  
app ly  t o  any p o l i c y  which renews, extends ,  c h a r g e s ,  s u p e r c e d e s ,  
or 1-cplaces  air e x i s t i n g  policy u n l e s s  t h e  nanicd i n s u r e d  
rcrliicsts d e l e t i o n  of such  l i i n i t a t i o n s  and p a y s  t h e  a p p r o p r i a t e  
prcnriunr €or such  cove rage .  

Fii ia]. ly,  t h e  b i l . 1  p r o v i d c s  t h a t  a n y  i n s u r e r  p r o v i d i n g  cove rage  
i n c l u d i n g  tiorr-stacked un insu red  t n o t o r i s t  cove rage  s h a l l  E i l e  
r e v i s e d  preiniuin r a t e s  w i t h  t he  depa r tmen t  f o r  such  coverage 
p r i o r  t o  p r o v i d i n g  t h e  c o v e r a g e ,  T h e  revised r a t e s  shall 
r e f l e c t  t h e  a n t i c i p a t e d  r e d u c t i o n  i n  loss cos t s  a t t r i b u t a b l e  t o  
noii-stacked c o v c r ~ 1 ~ c  and s h a l l  r e f l e c t  n rerluct i o n  in t h e  
preiiriuiii o f  a t  l c a s t  1 0  p e r c e n t ,  The E i l i n g  s h a l l  n o t  i n c r e a s e  
t h c  r a t e s  [ o r  cove rage  p r e v i o u s l y  i n  e f f e c t  ( s t a c k e d  c o v e r a g e )  
and  such r a t e s  s h a l l  r e m a i n  i n  eEEect u n t i l  the  i n s u r e r  
dc inoi i s t ra tes  t h e  need f o r  J change i n  u n i n s u r e d  motorist r a t e s  

tirotor v e h i c l e  i nsu i -nncc ) .  
pllt'S\Jilllt~ 1.0 S .  627.06 '51,  F . S .  (Making alld U S C  O f  t ' 3 tFS  f o r  

I x . ECOEIOI-1 I c I t.wAc:'r A N D  I:' I SC-AL NOTE: 

A .  P u b l i c :  

~ ~ i c  '[allowing niirouiiLs r c p r c s c n t '  t h e  c u r r e n t  1.2 montIr premiums 
cha rged  f o r  p c r s o n s  i lrsured b y  t h e  F l o r i d a  J o i n t  Underwr i t i ng  
A s s o c i a t i o n  f o r  \ ~ i i i i i s u r e d  m o t o r i s t  cove rage :  

Dade C o u n t y :  
579 S i n g l e  A u t o  P o l i c y  2 2 0  3 3 9  4 1 7  4 9 3  

Mult i -Auto  P o l i c y - p e r  a u t o  3 8 7  4 4 3  4 9 3  5 6 5  6 2 7  

Broward and Palin 1)cach 

S i n g l c  Auto P o l i c y  0 5  1 2 6  155 183 215 
Mul t i -Auto  P o l i c y - p e r  a u t o  144 lG5 103 210 233 

-.----I 

CogpLies : 

Rcniaiirdcr ~ o t  S t i ~ t c :  
S i ng 1 e Auto Po 1 i c y 7 0  116 1 4 3  1 6 9  198 
Mul t i -Auto  P o l i c y - p e r  a u t o  1 3 3  152 169 193 215 

P ( : ~ S O I I S  w h o  do no t  want t o  " s t a c k "  u n i n s u r e d  i n o t o r i s t  cove rage  
s h o u l d  have a lower preniiuni t h a n  t h e y  pay now. Persons who 
wslrl: t o  " s t a c k "  uninsured m o t o r i s t  coverage w i l l  bc ab le  t o  

. .  
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o b t a i n  t h e  cove rage .  I t  i s  i n d e t e r m i n a b l e  a t  t h i s  t ime i f  
premiums w i l l  increase f o r  consunrers who elect :  t o  "stack"  
un insu red  niotor i s t  cove rage .  

n .  Govcrnlncllt: 

Tlrc depsrtri icnt w i l l  rev iew policy f o r m  w h i c h  c o n t a i n  an 
optional non-s t ack ing  p r o v i s i o n .  R e p r e s e n t a t i v e s  from the 
deparLmenL have a d v i s e d  t h a t  n o  a d d i t i o n a l  costs  w i l l  be 
i n c u r r e d  b y  t h i s  rev iew process .  

1 1 1 .  

IV. 

COMMENTS : f .  

'l'his b i l l  i s  not s i m i l a r  t o  t h e  a n t i - s t a c k i n g  bills f i l e d  in r e c e n t  
y e a r s .  The p r i o r  b i l l s  d i d  not  allow t h e  consumer t h e  option t o  
b u y  s t a c k e d  c o v e r a g e ,  as PCS/SU 829 p r o v i d e s ,  t h e y  sinrp1.y were 
a n t  i -s t a c k  i ng b i 1 Is 

AMENDbiGN'TS : 

None. 
I 

.. . .  
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Senator Crawford 

I. SUMMARY: 

A .  Present Situation: 
I 

SecLion 627.4132, F.S., i s  t h e  so-called "anti-stacking law." 
I t  p r o h i b i t s  insurance coverage on t\Jo or more motor vehicles 
Erom bcing "stacked" or added together. 
originally enacted by the Legislature in 1976. The statute was 
enacted in response to case law that allowed uninsured motorist 
covcrage on two OK more vehicles to be combined i f  an insured 
was covered under those policies and was involved i n  an 
accident involving any one of the vehicles covered. In 1980, 
the ststutc was amended t o  exempt uninsured motorist (UM) 
coverage froiti the application of the statute. The exemption 
had the effect of practically repealing the statute since i t  
was originally aitncd at uninsured motorist coverage. Thus, an 
insured with two automobiles who h a s  purchased UM coverage with 
limits of $100,000 per person and $200,000 per accident 
( 1 0 0 / 2 0 0 )  is actually a f  Eorded limits o [  200/400. 

'rhe stacking rulc iiieans that such staclrcd Limits apply t o  what 
the courts call "Class I insureds." Thus, the named insured 
and relatives residing with t h e  named insurcd, wherever injured 
arid under whatevcr circun\stances, and others who a r e  insureds 
under the named insured's UM coverage (those injured while 
occupying the named insured's vehicle) are " C l a s s  I 1  insureds" 
and.subject to t he  limits applicable t o  the automobile in which 
the accident occurred. However, case law exists which holds 
L h a t  stacking docs not apply f o r  the owners of a closely he ld  
cor~ioration o r  to a n  employee, where a corporation was the 
named insured. 

The purpose of uninsured motorist coverage is t o  allow a person 
t o  obtain insurance to protect himself from bcing injured by an 
uninsured person. Underinsured motorist coverage only applies 
to situations where the insured's coverage exceeds the amount 
of liability coverage held by the  tortfeasor. 

The "staclting" term has been inappropriately used by many 
people  wlrcn different policies issued to diEEerent types o f  
insureds both apply. A vehicle owner with UM, when a passenger 
in t h e  vehicle o f  another motorist with UM, is entitled to 
coverage under  both policies. Such is in accordance with each 
policy's terms; not "stacking" as ordered by the courts. 

This law wa,s 

I3. E f f e c t  of Proposed Changes: 

Section 627.727, F . S . ,  is amended to aLlow insurers to offer 
policies o f  uninsured motorist coverage containing specific 
p o l i c y  provisions [hat uninsured and underinsured coverage will 
not be added together t o  determine the limit oE coverage f o r  
airy onc accident. The uninsured motorist coverage available t o  
an insured will be the coverage applicable to the vehicle in 
the  accident. However, if an injured person is occupying a 

. .  
1 .  

f .  
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v e l i i c l c  whiclr is not: owned b y  h im o r  by a f a t n i l y  tnettrber r i d i n g  
w i t h  I i i m ,  hc w i l l  iw e n t i t l e d  t o  t h e  h i g h e s t  l i i i r i t s  o f  
uninsurccl m o t o r i s t  covc rage  for  a n y  vetriclc JS t o  which h e  i s  o 
rrnmcd i n s u r c d  o r  i n s u r c d  Eainily member. Uninsured  m o t o r i s t  
cove rage  w i l l  no t  app1.y t o  any v e h i c l e  f o r  which s u c h  i n s u r a n c e  
i s  no t  s p c c i f  i c a l l y  purchased.  

I f  J I I  injrrrcd pe r son  is riot occupying  a motor v e h i c l e ,  he  can  
s e l . e c l  t h c  l i m i t  of un insu red  m o t o r i s t  cove rage  f o r  any v e h i c l e  
cove red  by a p o l i c y  Lor wliicli lie i s  i n s u r e d .  

I n  aclcli t ion,  t h e  b i l l  p r o v i d c s  t h a t  i n  c o n n e c t i o n  w i t h  the  
o f f e r  t o  scll n o n - s t a c k e d  un insu red  m o t o r i s t  c o v e r a g e ,  t h a t  t h e  
i r i su rc r  s h a l l  inforin t h e  named i n s u r e d ,  a p p l i c a n t  o r  l e s s e e ,  o n  
n foi- in  approved b y  the depnr t in sn t ,  oE t h e  limi t g t  i o n s  imposed ' 
under  s .  6 2 7 . 7 2 7 ,  F . s . ,  a s  amended. I f  t h e  named i n s u r e d ,  
a p p l i c a n t ,  o r  l e s s e e  s i g n s  such forni, i t  is c o n c l u s i v e l y  
presuincd t h a t  t h e r e  was a n  in lor ined ,  knowing a c c e p t a n c e  o f  such 
l i i n i t a t i o n s .  Once t h e  named i n s u r e d ,  a p p l i c a n t ,  o r  l e s s e e  has  
i n i t i a l l y  a c c e p t e d  such  l i m i t a t i o n s ,  s u c h  a c c e p t a n c e  s h a l l  
a p p l y  to  arty p o l i c y  which renews, e x t e n d s ,  c h a r g e s ,  s u p e r c e d e s ,  
o r  r c p l a c e s  an e x i s t i n g  p o l i c y  u n l e s s ,  t h e  named i n s u r e d  
r e q u e s t s  d e l e t i o n  o f  s u c h  l i m i t a t i o n s  and pays  t h e  a p p r o p r i a t e  
premiuin for s u c h  cove rage .  

 ina ally, t h c  b i l l  p r o v i d e s  t h a t  any  i n s u r e r .  p r o v i d i n g  cove rage  
i n c l u d i n g  non- s t acked  u n i n s u r e d  m o t o r i s t  cove rage  s h a l l  f i l e  
r e v i s e d  prernium r a t e s  w i t h  the  deparLinent Eor such  cove rage  
p r i o r  t o  p r o v i d i n g  t h e  covet-age.  The r e v i s e d  r a t e s  shall 
r c f l c c t  t h e  a n t i c i p a t e d  r e d u c t i o n  in l o s s  c o s t s  a t t r i b u t a b l e  t o  
non- s t acked  cove rage  arid s h a l l .  r e f l e c t  a r c d u c t  ion i n  t h e  
p r ~ m i u i i ~  of a t  l e a s t  20 p e r c e n t .  The f i l i n g  s h a l l  not increase 
t h e  ratcs f o r  covc rage  p r e v i o u s l y  i n  elfect ( s t a c k e d  c o v e r a g e )  
and ::uch r a t e s  s h a l l  rctnain i n  e f f e c t  u n t i l  the i n s u r e r  
d e m o n s t r a t e s  t h e  need f o r  a change i n  u n i n s u r e d  n r o t o r i s t  r a t e s  
p u r s u a n t  t o  5 ,  6 2 7 . 0 6 5 1 ,  F.S. (Making avd use  of r a t e s  for 
motor v e h i c l e  i n s u r a n c c )  

11.  ECONOMIC: IMY&C'r AND FISCAL NOTE: 

A .  P u b l i c :  

 he f o l l o w i n g  amounts r e p r e s e n t  t h e  c u r r e n t  12 month premiums 
char-ycd f o r  Persons i n s u r e d  by the F l o r i d a  J o i n t  Underwr i t i ng  
A s s o c i a t i o n  I o r  u n i n s u r e d  motor is t coverage:  

Vndc c0unt;l: 
S i n g l e  Auto P o l i c y  2 2 8  3 3 9  4 1 7  493 579  
Mu 1 Ir i - A u  t o  Po 1 i c y -pc I- a u t o 307 4 4 3  1193 565 6 2 7  

Urnward and Palm Ocacli 

S i n q l e  Auto  P o l i c y  
ggun t i c s  : 

85 12G 1.55 103 215 
MulEi-Auto P o l i c y - p e r  a u t o  1 4 4  1 6 5  103 210 2 3 3  

Re ma i nde r o f-?.LL& : 

Mult i -Auto  P o l i c y - p c r  a u t o  1 3 3  1 5 2  169 193 215 
S i n g l e  Auto P o l i c y  78 116 1 4 3  169 190 

Persons  who do  no t  want t o  ' 'stilclc" u n i n s u r e d  motorist  cove rage  
' sIiould have a lower premium than  they  pay now. Pe r sons  who 

wanL t o  "s tacl t"  u n i n s u r e d  m o t o r i s t  cove rage  wi l l .  be a b l e  t o  
o b t a i n  t h e  cove ragc .  I t  i s  i n d e t e r m i n a b l e  a t  t h i s  time iE 
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prcrniutiis w i  11 increase  fo r  consumers who e l e c t  t o  "s tack"  
uninsured motorist covcrage. 

u , cov c r Ill l lC n c : 

'rhe d e p a r t m e n t  w i l l  r e v i e w  policy forms which contain an 
o p t i o n a l  non- s t ack ing  provision. 
dcpsrtment have advised t h a t  no additional c o s t s  w i l l  be 
i n c u r r e d  by this revicw process .  

Representatives Erotn the 

I I I . COMMENTS: 

W i i s  bill i s  no t  s i t i i i l a r  to t h e  ant i - s tac l t ing  tiills f i l e d  in recent 
years, 
buy s t a c k e d  coverage, as PCS/SB 829 provides ,  they s imply were 
an t i -s t J C  1c i ng b i 1.1 s . 

The prior bills did not allow the  consumer the  option to 

1 V .  _A_MMENBMENTS,: 

None. 
I 
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F I N A L  
BILL VOTE 

I 

SENATORS 

1 

. . :  

, .  B I L L  VOTE StIEET 
* ,  

(VS-07: F i l e  w i t h  S e c r e t a r y  of S e n a t e )  - D I L L  NO 

COI-fMI'TTEE ON Conimercc 

DATE May 25,  1 9 0 7  FINAL ACTION: 

, * - '  

SB 0 2 9  

TIME 1 0  a . m .  - 1 p d .  Favorably  w i t h  ainendrnetrts 

PLACE Rooni " A " ,  S . O . B .  x Favorably  w i t h  Committee Substitute 

OTIIGR COMMITTEE REFERENCES: 
( I n  o r d e r  shown)  

Unfavorably 

0TIE.R: Temporarily Passed 

Reconsidered " 

. Not Considered 

Tl lC  VOTE WAS: 

W . D .  C h i l d e r s  

C re  nshaw 

Dera tany 

Gordon 

Hair 

La riq 1 e y 

S c o t t  

Thomas 
V ICE CtlA I RMAN 

Gordon I I 
f o r  CS r 

( A t t a c h  a d d i t i o n a l  page i f  n e c e s s a r y )  

P l e a s e  Complete:  The  key  sponsor appeared ( x )  
A Senator  appeared ( 1 
Sponsor's a i d e  appcarcd ( 1 
Other  appearance ( X I  
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HOUSE OF REPRESl3"X'A'I:XVES Tallalinsscn, FL 32399.0250 
CObiMITTEE ON INSURANCE Scrios' / q  Cntton I W  

STAFF ANALYSIS 

BILL 11: I1B 1 0 2 3  

RELATING TO: Uninsured Motorist Xnsurance/Policies 

S!?ONSOR(S):  Represen ta t ive ,  F. Jones 

EFFECTIVE DATE: Oc tobe r  1, 1 9 0 7  

COt4PA"ON BILL(S): S B  8 2 9  I 

OTHER COMMITTEES OF REFERENCE: (1) Appropriations 

I ,  SUMMARY 
. .  

T h e  bill p r o v i d e s  t h a t  insurance p o l i c i e s  may contain a p r o v i s i o n  
t h a t  coverage on two or more vehicles will n o t  be added t o g e t h e r ,  
This provision will a p p l y  to uninsured and underinsured motor 
vchicle covcrage. 

The p r e s e n t  law, s .  627,4132, is t h e  so -ca l l ed  "anti-stacking law, " 
It p r o h i b i t s  insurance coverage on two o r  more motor vehicles from 
b e i n g  "StacI red"  o r  addcd t o g e t h e r .  ,This law was orginally enac ted  
by t h e  Legislature in 1976. T h e  s t a t u t e  was enacted i n  response  t o  ' 
case law t h a t  a l lowed uninsured m o t o r i s t  c o v e r a g e  on two o r  more 
vehicles to be cornbined if an insured was c o v e r e d  under those 
policics a n d  was involved i n  an a c c i d e n t  involving any one of the 
v e h i c l e s  c o v e r c d .  In 1980, t h e  s t a t u t e  was amended to exempt: 
u n i n s u r c d  riiotorist c o v c r a g e  froin t h e  appl . i -cat ion of the statute. 
T h e  cxcinpt ion had t h e  e € f  c c t  of p r a c t i c a l l y  repealing t h e  s t a t u t e  
since i L  was  o r i g i n a l l y  aimed at uninsured motorist coverage. 

T h c  pu rpose  of u n i n s u r e d  m o t o r i s t  coverage is t o  a l low a person  to , 

o b t a i n  insurance Lo p r o t e c t  h imse l f  from being i n j u r e d  by an 
uninsured per son .  Underinsured motor i s t  c o v e r a g e  only a p p l i e s  t o  
situations where the i n s u r e d ' s  coverage  exceeds the amount of 
liability c o v e r a g e  held by t h e  t o r t  f e a s o r .  

The bill will allow motor v e h i c l e  insurance p o l i c i e s  t o  contain a 
specific provision that uninsured and underinsured.coverage will not 
be addcd t o g e t h e r  to de te rmine  the limit of c o v e r a g e  for a n y  one  
accident. T h e  uninsured motorist c o v e r a g e  available to a n  insured 
will be t h e  coveraqe a p p l i c a b l e  to the  vehicle in t h e  accident, 
HOWCVCL-, i f  a n  injured person is occupying a vehicle which is n o t  
o w n e d  by hiri i  or by  a family inember riding w i t h  h i m ,  he  w i l l  be 
e n t i t l c d  to only k h e  u n i n s u r e d  motorist coverage  f o r  a n y  v e h i c l e  as 
t o  which he is  a named insured  Q T  insured family member. Uninsured 

.. 
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motorist coverage will be off-set by any coverage a v a i l a b l e , t o  the- 
i n j u r e d  person under a policy covering the vehicle in which he was 
i n j u r e d .  Uninsured motorist coverage will not apply to a n y  vehicle 
f o r  which it is not specifically purchased. 

I f  an i n j u r e d  person is not occupying a motor vehicle,. he c a n , s e l e c t  
the l i m i t  of uninsured m o t o r i s t  coverage f o r  any  vehicle covered by 
a policy f a r  which he is insured. 

The bill a l s o  requires the i n s u r e r  to advise the named insured of 
h i s  r i g h t  to purchase uninsured motorist coverage which can be 
"stacked." T h e  insurer must advise the insured on a form approved 
by the department in connection with the selection or rejection of 
uninsured motorist coverage. 
purchase an endorsement d e l e t i n g  the "anti-stacking" policy 
p r o v i s i o n .  To obtain the ' ' s tacked" coverage  the insured must make a 
written request and pay an additional premium. 

The insure9 will have the right to 

11. ECONOMIC IMPACT 

A. Public 
The Florida Joint Underwriting Association has advised t h a t  the 
following amounts represent the current 12-month premilm charged 
f o r  uninsured motorist coverage: I .  

10/20 15/30 25/50 50/100 100/300 

DadkCounty: 
Slngle Auto Poliy 228 339 417 493 579 
Multi-Auto Policy - per auta 387 443 493 565 627 

I 

I i -  
, Broward and Palm Beach Countles: 

Slngle Aufo Pollcy 85 126 155 183 215 
Multi-Aufo Policy - per auto 144 165 183 210 233 

Remalnder of State 
Single Auto Policy 78 116 143 169 198 
Multl-Auto Polly - per auto 133 152 169 193 215 

Persons who do not want t o  " s t a c k "  uninsured motorist coverage 
should have a lower premium than they pay now. Pe?sons who want 
to " s t a c k "  uninsured motorist coverage can do so at an 
additional premium t h a n  what they currently pay,, 

B. Government 
The Department of Insurance will r e v i e w  policy forms which 
contain an optional stacking p r o v i s i o n .  The department has  
advised t h a t  its p r e s e n t  staff will be a b l e  t o  perform this 
review process .  

.. . '1 
1 
I 



1 
1 

,," 

P 

: 04/20/07 

STATE COMPREHENSIVE PLAN IMPACT 
None 

I V .  

v.  

VI. 

VII. 

COMMENTS 
None 

AMENDMENTS 
None 

PREPARED Q Y :  

STAFF DIRECTOR : 

Robert A .  Henderson ;i)j p 

'I@-----: Jose A .  Diez-hrquelles 
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BILL # :  HB 1029 

RELATING TO: Uninsured Motorist Insurance/Policies 

SPONSOR(S): Representative C. F. Jones  

EFFECTIVE DATE: October 1, 1 9 8 7  
I 

COMPANION BILL(S): CS/SB 829  

OTHER COMMITTEES OF REFERENCE: (1) Appropriations 

( 2 )  

1 ,  SUMMARY . .  
The bill provides t h a t  insurance p o l i c i e s  may contain a provis ion  
t h a t  coverage an two or inore vehicles will not be added t o g e t h e r .  
This p r o v i s i o n  will app ly  to uninsured and underinsured motor 
vehicle coverage. 

T h e  p r e s e n t  law,  s .  627.4132, is the so-called "anti-stacking law." 
It prohibits insurance coverage on two or more motor v e h i c l e s  from 
b e i n g  "stacked" or added together. I T h i s  law was orginally enacted 
by t h e  Legislature in 1 9 7 6 .  The statute was enacted i n  response to 
case law that allowed uninsured motorist coverage on two or  more 
vehicles t o  be combined i f  an insured was covered under those  
policies and was involved i n  an accident  involving any one of t h e  
vehicles covered. In 1980, t h e  s t a t u t e  was mended to exempt 
u n i n s u r e d  motorist coverage from the application of the statute. 
The exemption had the effect of p r a c t i c a l l y  repealing the statute . 
since it was originally aimed at uninsured motorist coverage. 

T h e  purpose o f  uninsured motorist coverage is to allow a person to 
obtain insurance t o  p r o t e c t  himself from being injured by an 
uninsured per son .  Underinsured motorist coverage . o n l y  a p p l i e s  t o  
situations where t he  insured's coverage exceeds t h e  amount of 
liability coverage held  by the t o r t  f e a s o r .  

T h e  bill will allow motor v e h i c l e  insurance policies to contain a 
specific provision t h a t  uninsured and underinsured 'coverage will not 
be added together to determine the  limit of coverage for  any one 
accident. T h e  uninsured motor i s t  coverage available to an insured 
will be the coverage a p p l i c a b l e  to t h e  vehicle i n  the accident. 
However, i f  an  injured person is occupying a v e h i c l e  which is not 
owned by him or  by a f a m i l y  member riding with him, he will be 
entitled t o  o n l y  t h e  uninsured motorist coverage for any vehicle as 
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m o t o r i s t  coverage w i l l  be off-set by any coverage available to the 
injured person under a policy covering the vehicle in which he was 
injured. 
f o r  which it is n o t  s p e c i f i c a l l y  purchased. 

' :  

Uninsured motorist coverage w i l l  not apply t o  any vehicle 

I f  an injured person is not occupying  a motor vehicle,, he can select 
the limit oE uninsured motorist coverage f o r  any  veh ' ic le  covered by 
a ,policy f o r  w h i c h  he is insured. 

T h e  b i l l  a l s o  requires the insurer to advise the named insured of 
his r i g h t  to purchase u n i n s u r e d  motorist coverage which can be 
" s t acked . "  T h e  insurer m u s t  advise the insured on a form approved 
by t h e  department  i n  connection with t h e  selection or rejection of 
uninsured motorist coverage.  
purchase an endorsement deleting the "anti-stacl~ing" policy 
provision. To obtain the "s tacked"  coverage the insured must  make a 
written request and pay an additional premium. 

The insurFd will have the r i g h t  to 

I I ,  ECONOMIC IMPACT 

A .  Public 
The Florida Joint Underwriti,ng Association h a s  advised t h a t  t h e  
following amounts represent t h e  current 12-month premium charged' 
for uninsured motorist coverage: 

Persons who dobnot want t o  "stack" uninsured motorist coverage,  
shou ld  have a lower premium than they pay now. Persons who want 
to " s t a c k "  uninsured motorist coveraqe can do so  at an 
a d d i t i o n a l  premium than what t h F y  currently pay. 

B. Government 
The Department of Insurance rill review policy forms rhich 
contain a n  optional stacking provision. The department has 
advised t h a t  its p r e s e n t  s t a f f  w i l l  be ab le  t o  perform this 
review p r o c e s s ,  

I I I, STATE COMPREHENSIVE PLAN IMPACT 
None 

IV. COMMENTS 
The bill, as amended, was passed by t h e  Legis la ture  and has  been 
approved by the Governor. 
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V. AMENDMENTS 
Four amendments w e r e  adopted on t h e  House Floor ,  

. . .... . 

The f i r s t  amendment authorizes i\nsurers to offer policies of 
uninsured m o t o r i s t  coverage which contain provis ions  regarding 
nonstacked c o v e r a g e ,  The amendment a l s o  provides that a person  who 
chooses  the nonstacked coverage and who is injured i n  a vehicle n o t  
owned by h i m  or a f a m i l y  member residing with him is entitled to the ; 
highest limits of u n i n s u r e d  motorist coverage afforded for any one 
vehicle as to w h i c h  he is a named insured or insured f a m i l y  member. 
The nonstacked coverage will be excess over the coverage on t h e  
veh ic l e  the insured is occupying. The  insurers must inform the 
insured of the limitations of the nonstacked coverage on a form 
approved by the Department of Insurance. I f  t h e  form is signed by 
the i n su red  i t  will be presumed t h a t  there was an informed 
acceptance of t h e  coverage. Acceptance by the insured of the 
coverage will a p p l y  to replacement policies unless 'the insured 
reques ts  d i f f e r e n t  coverage and pays the appropriate premium. 
Insurers which  provide n o n s t a c k e d  coverage must f i l e  rates with the 
department  prior t o  providing the  coverage. T h e  rates must reflect . 
a reduction i n  uninsured motor i s t  coverage premiums of a t  l e a s t  20 
percent, Rates  for existing uninsured motorist policies a r e  
unaffected. 

. .  
The second amendment requires that the annual notice furnished by 
i n s u r e r s  r ega rd ing  uninsured motorist coverage options be a t t ached  ' 

t o  the  notice of premium. T h i s  amendment a l s o  provides t h a t  rece ip t  
of t h e  notice does n o t  c o n s t i t u t e  an affirmative waiver of t h e  
insured's r i g h t  to uninsured motorist coverage where the insured has  
n o t  signed a selection or r e j e c t i o n  form. 

The third and fourth amendments were title amendments, 

V I .  PREPARED BY: Robert  A .  Henderson 

VXI. STAFF DIRECTOR: J o s e  A .  Diez-Arquelles 
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