
FILED ./ SID J, WHITE 

FEB S 

THE FLORIDA BAR RE: 
PETITICN TC) AMEND R U L E S  

(ANTI-DISCRTMINATION RUTIF:) 
REGULATING THE FL,C)RIUA BAR CASE NO. 8 i . - O l . O  

RESPONSE OF ANTONIO CAPESTANY, A CITIZEN 

T h e  u n d e r s i g n e d  Respondent ANTONYO CAPESTANY .. << nan-at .Korney 

a n d  c:oric:erriPd c i t i  Z e n ,  pui-s:uant t o  the pi-ovi sion..; o f  R u l e  '3 - 100 

F l o i - i d a  R u l e s  of Appellate Procedure ancl Article I .  Secr iu r ;  7 1  o f  

t h e  F l o l  i d a  C o n s t i t . u t i o n ,  r e s p e c t f u l  1 y silbni t.s t.hi s i-+Rpolise to t.he 

J o i n t  Petition Tr. Amen2 R u l e s  Regulating t he  Floiida B a r  ( A n t i -  

D i s c r i m i n a t i o n  R u l e )  ti3 wit: 

1. The u n d e r - s i g n e d  ANTONIO CAPESTANY, r e s p o n d s  i n  support of t h e  

F l o r i d a  R a r ' s  proposed p r o v i s i o n  requiring a n o t h e r  agency to make 

a p r i o r  f i n d i n y  o f  i m p r o p e r  d i s c r i - m i n a t i o n  p r a c t i c e s  b e f o r e  t h e  

F l o r i d a  Bar t a k e s  p r o p e r  d i s c i p l i n a r y  a c t i o n .  M o r e o v e r ,  that t h e  

p u b l i c  a n d  t h e  S t a t e  of Florida, will be p r o p e r l y  s e r v e d  b y  t h e  

proposed Petition amending Rule 4-8.4(d), i n  r ega rds  to r e v i e w i n g  

a1 1 eged  d i s c r i m i n a t i o n  charges .. by  an  i n d e p e n d e n t  agency. F u r t h e i - :  

t h a t  this p r o p o s e d  amendment t o  the R u l e s  w i l l  s e r v e  t h e  public 

with an o b j e c t i v e  and  u n b i a s e d  o p i n i o n ,  consistent w i t h  the 

p r a c t i c e  o f  Due Process of Law. 

7 + The u n d e r s i g n e d ,  ANTONIO CAPESTANY, has A ~ C I  d i r e c t  p e r s o n a l  

knowledge n f  a n y  r - e s u l t s  of findings of g r o u p s ,  s u c h  a s ,  t.he 

F l o r i d a  Supreme C o u r t  R a c i a l  and  Et .hnic  B i a s  S t u d y  Commission and 

t h e  F1 o r i d a  E a r ' s  Gender E t a s  S t iady  C o m m i s s i o n .  



However, the u n d e r s i g n e d  has direct personal knowledge of 

discriminatory practices by our l e g a l  professionals in our cmur t s  

of law. In a d d i t i o n ,  t.he u n d e r s i g n e d ,  respectfully s t a t e s  t h a t  art 

; : inpublished r u l e  a n d  practice e x i s t  by which, members of c h e  

F l o r i d a  R a i -  discriminate against un-represented [pro se; 1 irigants. 

3 .  T h e  i indei. ; igned r e s p e c t f u l  ly states that b y  personal 

observation and c o m p a r i s o n  ~f t h p  results and t h e  records. thaz t h e  

t r u s t e d  i o f f l  cex .": nf t h e  c o u r t  discriminate against nnn-attorney 

( p r o  s e )  1 itigants. Moreove i - ,  t.hat the & i s c r i m i n a t i  r,rl pyactlces 

r e f l e c t  a m o c k e l - y  i n  our  c o u r t s  and a repugnant -  disease affecting 

human dignity a n d  mural values. In addit.ion, t t a t  t he  h i g h  cost. n f  

maintaining a legal repi~sentative to access and maneuver in 0111. 

courts, has caused  an i n f l u x  of i i n s k i l l e d  and unrepresented l a y m e n ,  

( p r o  se) litigants. F u r t h e r .  that. t h e s e  ( p i n  s e )  non-bar member 

litigants are discriminated a y a i n s t  because  t h e y  are n o t  members of  

the F l o r i d a  B a r - .  T h e  p r o p o s e d  Petition to amend R u l e  4-8.4(d), 

should be modified to i n c l u d e  a n d  indicate specifically "p ro  se" as 

a p r e f i x  to the text i d e n t i f i e d  therein as "litigant". (i-e- p r o  se  

litiqa&.) - 

4. The u n d e r s i g n e d ,  as a concerned citizen and a p r o  s e  litigant, 

concur with the Florida Bar's members demacratic p r o c e s s ,  to pre- 

serve the d i g n j t y  o f  their p r o f e s s i o n  by  amending the R i i l ~ . ~ ;  

regulating the Florida Bar. Further, that this Honorable Supreme 

C o u r t .  and the members of the Florida Ear's democratic p r - n c e s s  I 
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support the Bar's proposed Petition to amend the R u l e s  and the 

followRny M o d i f i c a t i , o n  t o  amend the Petition now before this Court 

to wit: 

R u m  4 - 8 . 4  MISCONDIJCT 

A lawyei- shall not: 

* * *  
I d )  engage  in conduct that is p r - e j u d i c i a l  
t o  t . 1 1 ~  administration of justice, including 
to k n o w i i i g l y ;  O L  thr(3ugl-i c a l  1 nus indifference 
disparage, humiliate, [ d i s c n u n t ]  , or d.isc1.i __ 
rninate against [ p r o  s.1 litigants, jurors, 
wi t -nesses ,  court. p e r s o n n e l  o r  other lawyers 
on accnunt. of  r a c e ,  ethnicity, g e n d e r ,  r - e l i y i o n ,  
national o r i g i n ,  disability, marital s t a t u s ,  
[financial status], sexual o r i e n t a t i o n  or age; 

INSERT t h e  t - e x t  , "di s c o u n t " ,  "financial status", and "m E'' 
a s  a p r e f i x  before t h e  t e x t  ' 1 i t i y a n t . s ' .  

* * *  
Comment * * *  

Under s u b d i v i s i o n  ( d ) :  The cant-ents under  Rule 4 - 8 . 4 ,  within t h e  

comment port-ion n f  the F l o r i d a  Bar s  Petition to Amend t h e  R u l e s  

R e g u l a t i n g  t h e  F l o r i d a  Ear t r i  remain as s t a t e d  t h e r e i n  with the 

following specific amendment-s;  

pro s'' as a prefix before the text ' 1  INSERT the text, 

'litigants'. 

INSERT t-he t e x t .  , ' ' . f i n a n c i a l  ~ I-- status" after 'marital status' 

ADD a new s e n t e n c e  at the end of the first parag raph  under  t o h e  

comment. 

"Thereupoi l  f i n a l  disposition of the matter 
bv t he  F l o r  'Ida "ncir nisciplinarv committee, 
-- t h e  I ~ evidence and prescribed punishment b ~ :  
r e rnandrd  t r )  the i n d e p e n d e n t  agency f o r  re- 

' 1  vi PW a n d  p u h l  i 12 s c r u t i n y .  
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S .  T h e  following will serve to amend Rule 4 - 8 . 7  of the Rule 

Regulating the Florida B a r  in the Petition now b e f o r e  this C o u r t :  

RULE 4 - 8 . 7  DISCRIMINATION 

Parag raph  one; 

If a lawyer has been a d j u d i c a t e d  or held 
to have  committed,, in the p r a c t i c e  of l a w ,  
a prohibited discriminatory practice b y  a 
f i n a l  o r d e i  of an "independent" agency or- 
court of c o m p e t e n t  jurisdLctionj after a l  1 
a p p e l l a t e  rights h a v e  been  e x h a u s t e d ,  such 
conduct. s h a l l  hse s u b j e c t  t o  discipline u n d e r  
t h e s e  r u l e s  Regulating the Florida B a r .  
ADD s e n t e n c e .  

ADD the sentence, 

"Thereupon f i n a l  di spos,i-txcn- of the matter - b v  the Florida Bar n i s c i P l i n a r v . c o r n m i t - t e e ,  
the evidence and prescribed punishment be 
remanded to the i n d e p e n d e n t  aqency f o r  re- 

----A view and nublic scrutiny.'' 

'INSERT the text, "independent" b e f o r e  the t e x t  ' a g e n c y ' .  

* * *  
Comment * * *  

The content . . ;  unc1er R i l l e  4 - 8  - 7 I within the comment portion of 

the Florida B a r s  Petition t.0 Amend t h e  Rules Regulating the F 1 a i " i d a  

B a r  are to remai .n  as stated therei.n with t h e  following s p e c i f i c  

amendmen t.s ; 

Paragraph one; 

INSERT the text "independent." b e f o r e  the text 'agency' 

ADD a new sent-ence at. t.he end of t h e  first paragraph under the 

comment. 
T h e r e u p o n  f i n a l  d i s p o s i t i o n  o f  t h e  matter 

b y t h e  F l - q ~ i d a  Bar Disciplinary~-ammitte~ 
that the evidence and p re sc r ibed  punishment 
he remanded -_ to the indspendent. aqency for re-- 
v i  PW and piihl ic s c r u t i  n y  " 

v v  
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Pal-agraph t h r e e :  

INSERT the text-, "financial s t a t u s "  after 'marital status' I 

P a r a g r a p h  four; 

ADD a new s e n t - e n c p  at2 the end a f  pa rag raph  f n l r r  undei- the 
comment . 

Thereupon f i r : a l  d i s p o s i t i o n  af the matter 
b y  t h e  F l o r i d a  Bar D i s c i p l i n a r y  committee, 
that the e v i d e n c c a n d  prescribed punishment 
he remanded t o  the independent aqency for re- 
v i e w  a n d  public s c r u t i n y . "  

I 1  

6. The undersigned states t h a t  the aforesaid modifications a n d  

amendment, will S P L - V E  to restore the publics' c n n f i d e r i c e  and t r u s t  

in our s y s t e m  a €  justice, as well as traditional notions of 

equa 1 i t y  . Moreover, t o  s e r v e  as a b a s i s  and application f o r  3 

deterrent t o  t h e  d i s c r i m i n a t i o n  i n  t h e  l e g a l  p r o f e s s i o n .  

7 .  The u n d e r s i g n e d ,  respectfully s u b m i t s  t h a t  t h i s  Suprema C o u i t .  

has j u r i . s d i c t i o n  under Rule 9.030 of t.he F lo r i . da  Rules of Appellate 

Procedure and under-  Article V ,  S e c t i o n  3 ( b ) ;  of  the F l o r i d a  

Constitution ( 1 9 8 0 ) ,  to amend the R u l e s  Governing the F l o r i d a  Bar 

as a matter of law. In addition, under Rule 1-12.1(a)/ R u l e s  

regul a t ~ i n g  t h e  F1 (J l - ida Raz., the i -u l e  states t h a t  " o n l y  the Silprmne 

Court of F l o r i d a  shall h a v e  the authority t a  amend all other 

c h a p t e r s  of these R u l e s  Regulating t h e  Florida Bai ." 

8 .  The u n d e r s i g n e d ;  ANTONIO CAPESTANY, r e s p e c t . f u l l y  reserves the 

right t o  file additional comment..; i n  support af t h e  p roposed  

amendinen t . 
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REQUEST FOR ORAL ARGUMENT 

3. The u n d e r ~ i g n e d ,  ANTONIO CAPESTANY, respectfully requpst  Cral 

A r g u m e n t  c!onceLning t .hP R u 1  es R e g u l a t i n g  t h e  F l o i - i  da B a r .  

I HEREBY CERTIFY t h a t  a t r u e  and correct .  copy was s e r v e d  b y  r e g u l a r  
U .  S .  Mai I t-n Jobi i  F. Harkness, J r .  ~ and j o h n  Bclggs o f  the F l o r i d a  
Bar a t  6 S O  Apalachee Parkway, T a l l a h a s s e e ,  F l o r i d a ,  3 2 3 9 9 - 2 3 0 0 ,  on 
t h e  1st. d a y  o f  F e b r u a r - y ,  1 9 9 3 .  

FUTJLY SUBMITTED 

CAPESTANY 

Florida, 3 3 1 7 9  
E. 185th Street.,  # 1 2 4  
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