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ISSUrS NO. I 

I n  the  Assistant State Attorney's ANSWER f i l e d  December 30, 1992 which was 

PREPARED by the P l a i n t i f f ' s  and Escambia County's Bond-Issue Attorney a t  

Law, LKI; December 8, 1992, t o  be f i l e d  i n  Court  by the  statutory-mandated 

Defendant, STATE OF FLORIDA, It i s  alleged: 

"2CThe S ta t e  of Florida, through i t s  undersigned Sta t e  Attorney, 
denies t h a t  t h i s  Court has j u r i sd i c t ion  or  venue, in t h a t  Chapter 
163, P a r t  I, Florida S ta tu tes ,  requires  t h a t  val idat ion proceedings 
f o r  the P l a i n t i f f ' s  Bonds be i n s t i t u t e d  i n  Leon County." 

The Appellant respec t fu l ly  asks t h i s  Florida Supreme Court and the Jus- 

t i c e s  thereof t o  take Judicial-Notice of the f ac t  t h a t  the validation of  

the  $100,000,000 bonds which were created by interlocal Agreement between 

City and a County of Escambia, t h a t  said Plaintiff, Florida Defense Fin- 

ance and Accounting Service Center Authority, w a s  created thereby, and hzs 

attempted t o  have Bonds validated by case filed i n  Escambia County Circuit  

Court, Case NO. SL5672; Procezdings were not begun in  Leon County, But 

i n  Escambia County contrary t o  S ta t e  Attorney's i n t e rp re t a t ion  of law. 



ISSUE NO. 2 

Your Intervenor-Appellant respectfully shows: The Circuit  Court of Escambia 

County, Florida, did not have Jur isdict ion of t h i s  cause a t  8:OO A.M., 

January 4, 1993 because Florida Statutes  75.06. Publigation of notice: 

rr75.06 Publication of Notice.-- 
(1) Before the date s e t  f o r  hearing, the clerk sha l l  publish a 
copy of the order i n  the county where the complaint i s  f i l ed ,  
and i f  p l a in t i f f  i s  a muncipality or  d i s t r i c t  i n  more than one 
county, then i n  each county, once each week fo r  3 consecutive 
weeks, commencing with the f irst  publication, which shall  not be 
l e s s  than 20 days before the date s e t  f o r  hearing but i f  there 
i s  a newspaper published i n  the t e r r i t o ry  t o  be affected by the 
issuance of the bonds o r  certificates...* 
I'By t h i s  publicatlon all property owners, taxpayers, c i t izens,  
and others having o r  claiming any r ight ,  t i t l e  or  i n t e re s t  i n  the 
county.,.,or the taxable property therein, are  made par t ies  defen- 
dant t o  the action, as  i f  named as defendants i n  the complaint and 
personally served with process. 
" (2)  I n  actions t o  validated the bonds of state agencies, commissiong 
o r  departments, the order sha l l  be published i n  the same manner.h a 
newspaper i n  each of the counties where the proceeds of bonds are 
t o  be expended, and i n  a newspaper published i n  the county i n  which 
the seat  of s t a t e  government i s  located - i f  the action brought therein. 

The above s ta tu te  75*06 (1) has t o  be interpreted with Florida Rules of 

C i d l  Procedure No. 1.090: T m :  

"RULE 1.090 TIME. (a) Computation. I n  computing any period of time 
prescribed o r  allowed by these rules,  by order of court or  by any 
applicable s ta tute ,  the day of the act ,  event o r  default  from which 
the designated per iod of time begins t o  run  sha l l  Not be included. 
The last  day of the period so computed sha l l  be included unless it 
is a Saturday, Sunday, or  legal holiday, i n  which event the period 
sha l l  run until the end of the next day which i s  neither a Saturday, 
Sunday, o r  legal holiday." 

The legal advertisement notifying Taxpayers and Citizens, containing the 

Show Cause Order of the Ci rcu i t  Judge, run first  time on December l.4, 

1992, a Monday; the 15th was therefore day One (1): 

Sun Mon. Tnes Wed Th F ' r i  Sat. 
Dec. l.4 15 16 17 18 19  date 

1 2 3 4  5 days run. 
20 21 22 23 24 25 26 
6 7 8 9 10 11 12 
27 28 29 30 31 1 2 
13 14 15 16 17 18 19 
3 4 Jan, 



ISSUE NO. 2 continued: 

Since the end of Monday, January 4, 1993 had not arrived, that day cannot be 

counted under Florida Elule of Civil Procedure 1.090 TIHE. 

31, 1992 is the last day that can be counted (and all business activity had 

in fact stopped in preparation for merriment); THEREFORE, only seventeen (17) 

days had elapsed, and Therefore, the Cour t  did not have jurisdiction.of the 

parties or the subject-matter under generally accepted judicial procedureo 

Thursday, December 

ISSUE NO- 3 

The Intervenor-Appellant respectfully shows: 

1. The SECR.ECY with which the Bond Underwriters, Committee of 100, City 

Council, and the County Commissioners organized and formed the Pla in t i f f ,  

composed of mostly unelected officials with Conflicting Interests to those 

of the Taxpayers, Elderly, and Those needing jobs and reasonable wages, 

Should be considered by members of The Cour t  pr io r  to Excusing Issue No.2. 

2 0  Likewise, the EHERGENCY with which the City Council, and The County 

Commission described Ordinance 38-92 and Ordinance 92-45, has never been 

explained to the Public, and the Taxpayers, and the persons who= w i l l  be 

getting bureaucratically inspired tax-bills, Should be Considered. 

3 .  The F'INDMGS AND DECLARATION OF NECESSITY of both City and County are 

exactly alike, prepared December 04 and Revised Dec.09 and 10,1992 were 

ORDAINED, 1% pages each; AND do not describe the Causes of residents' 

Problems I or t he  Solutions Governments, regulations 

and governments are s t i l l  in slavery-business by monetery inflation and 

restrictions on behavior. One person can be Microism of A l l  subjected 

Citi?ens= Nothing Good can come out of $100,000,000 Bond issue for Tax- 

payers to pay, and the Banks-Super Rich t o  pick up Interest Income not 

subject to federal income tax. 

authorized slavery, 

Issue No. 2 Should not be Excused. 



ISSUE NO. 4 

Your Intervenor-Appellant respectfully shows: 

Bonds i n  question a re  contrary t o  Consti tution of the  State  of Florida, 

1987 edit ion,  Ar t ic le  V I I  SECTION 12:  

That the val idat ion of the 

VJECTION 1 2 .  Local Bonds.--Counties, school  d i s t r i c t s ,  muni- 
c i p a l i t i e s ,  special  d i s t r i c t s  and l o c a l  governmental bodies with 
taxing powers may i ssue  bonds, c e r t i f i c a t e s  of indebtedness or 
any form of tax ant ic ipa t ion  c e r t i f i c a t e s ,  payable from ad valorem 
taxation and maturing more than twelve months a f t e r  issuance only :  
(a) t o  finance o r  refinance c a p i t a l  p ro jec ts  authorized by law 

and only  when approved by vote of the e lec to r s  who a re  owners of 
freeholds therein not wholly exempt from taxation, o r  

( b )  t o  refund outstanding bonds and interest and redemption 
premium thereon a t  a lower n e t  average interest cost  rate.11 

1. These Bonds will be payable from ad valorem taxat ion receipts ,  

as the M i b i t s  t o  Complaint call f o r  pledging the Increase in ad valorem 

tax receipts over the p r io r  year t o  the repayment of Bonds, ca l l ing  th i s  

n tax  increment financing11. 

2. The Documents f i l e d  i n  Ci rcu i t  Court by p l a i n t i f f  shows that the 

County and the City W i l l  pay the  pr inc ipa l  and i n t e r e s t  on the Bonds from 

Ad Valorem Taxes i f  the " T a x  Increment Financing" i s  not  adequate t o  cover 

the obligation. 

3.  Section (a)  l h i t s  boEd-issues t o  o n l y  "finance o r  refinance cap i t a l  

projects""authorized by lawtr ,  llonly when approved by vote of t h e  electors".  

The Plaint i f f  does not clalm t o  engaged inI1a capital projectTt, But 

is t rylng t o  validate-bonds t o  baild a building o r  f a c i l i t y  on U.S.Govern- 

ment land, t o  be used by Department of Defense a5 a payro l l  center.  

announced in ten t ion  i s  t o  Increase T a x  Base, and in i t ia l ly  ge t  4,000 jobs 

and families t ransferred from elsewhere t o  Pensacola, who own homes else- 

where and have families,  r e l a t ives ,  pets ,  and possessions close t o  Civ i l  

Service jobsftamraging $35,000 per yeartt . 

The 



Issue No. 4 continued 

The bonds of the p la in t i f f ,  subject t o  t h i s  action, i s  not "authorized by 

l a w T f .  When Section 1 2  of Florida Constitution (Article VII) was passed, there 

was no Chapter 163 in existence, Therefore, until tha t  section i s  amended, 

The Reading of the section, and the former Appellate decisions, would s t i l l  

be deemed t o  be controlling law, consti tutional l a w .  

There has been nol'vote of the electors" as t o  whether these Bonds should 

be issued (binding a l l  land in county). 

t ion  called f o r  or held by e i ther  government t o  determine whether Bonds 

should be issued. 

purpose of avoiding referendum on the Bond-issue, 

There has been no Referandurn elec- 

The plaint i f f  called the bonds "Revenue Bonds" f o r  sole 

Since there has been No Referendum of the Electors pr ior  t o  or i n  con- 

nection with t h i s  Validation proceeding, and the Bonds are to  be paid f r m  

Ad Valorem Taxes even though called tax-increment proceeds, the Members of 

t h i s  Supreme Court  should Reverse decision of  Escambia County Circuit  Court. 



I 

ISSUE NO. 5 

I n  Assistant State  Attorney's ANSWB t o  complaint, per Para. 5 ,  He s ta ted  

" t h a t  the Bonds are  inva l id  i n  t h a t  the In t e r loca l  Apeelrent pursuant t o  

which P la in t i f f  was created i s  inva l id  and contrary t o  Florida law." The 

Intervenor-Appellant a l leges  and would show But f o r  research involved: 

That the s t a t u t e  163. of Florida Law vio la tes  the Common Law i n  force 

July 4, 1876, 217 years ago, as it covered 65 pages i n  1987 Sta tu tes ,  

e n t i t l e d  llGovernmental Programs". These provisions are a form and sub- 

stance of  slavery and destroying the d igni ty  of men and women. This law 

i n  e f f ec t  takes away the Ten Commandments and subs t i tu tes  what 8ome 

bureaucrat announces t o  comply with lobbyist o r  City Maager d ic ta tes .  

The Statute  violates the Florida Consti tution and the 5th and 1 k i h  I?msnd- 

nnents of U. S. Constit.il;ion by t&inz  ~ i m y  proFerty and incli;.iduzl rl~;kz-,s 

without &ds-?rocess of l a w .  



I S S ~  NO. 6 

Your Intervenor-Appellant respectfully shows That: 

Florida S ta tu tes  does not a l low enough time between decision of  the County or 

City t o  issue Bonds, and the Time s e t  for Fina l  Hearing thereon, i n  Order t o  

comply with due-process under S t a t e  and Federal Constitutions, and the decisions 

thereon. 

cat ion and the Show Cause date, usually the day of Final Hearing. 

dation i n  pa r t i cu la r  ran from December 14 t o  January k ,  1993 when the Electors 

and Public had everything oh their minds But a bond-issue. 

t ha t  there was t o  be 4,000 new jobs created and coming t o  area; Sut  none heard 

Chapter 75 Bond Validation 

The Sta tu te  calls f o r  Twenty ( 2 0 )  days t o  elapse betxeen f irst  publi- 

This vali-  

Most all heard 

t h a t  the $100,000,000 bond-issue was going t o  be a Lien on a l l  property in 

County except for ffDowntown Business District ' l j  and t h a t  i f  some President of 

United S ta tes  wanted t o  close the F a c i l i t y  on Corry Fie ld  (Payroll  Center), 

He could move everyone to Arkansas, Tennessee, o r  California--As President 

Johnson closed Brookley A i r  Base, Nobile, ,41a. i n  1965 (because Ala. sup- 

ported Goldwater in  1964--or someone threw tomatoes on Lady Bird Johnson). 

The Past i s  our b e s t  guide t o  the future.  That If U.S. closed or rnored 

Fzc i l i ty ,  or Changed T e c h o l o g ~  cr" ? ? p o l l  d i s t r i b u t i o n ,  2 e r o  m i L d  ha Xi0 

iiiorkers t o  bet "taxed 02 '~L9d,1300 h m e s " .  _. 

Thzt t h e  Issues hs-fa been misrepresented t o  r,!r-e T3;caa;rzrs by The Eond 

!Iwc%snts, New Car J e d e r s ,  S d e r s ,  Hospitals, and Attorneys f o r  p l a i n t i f f ,  

and the P la in t i f f ,  with two o r  three a r t i c l e s  i n  Newspaper each day t o  detract  

from Public awakening as t o  magnitude and consequences of a l lowing a Bond-issue 

regressive taxation, when the United States (U.S .> can appropriate, borrow, 

or  print-money with which t o  Build Their Own Building, t h e i r  Payroll Centerg 

on their own 84 acre s i t e  i n  southeast corner of Corry Stat ion,  Pensacola. 



ISSUE N 

third-party af f idavi t s :  

. 7  

Intervenor-Appellant respec t fu l ly  shows: 

and bizar re  events centering around the court  proceedings i n  t h i s  Validation 

Proceeding: 

There has Seen a s e r i e s  of odd 

1. The Ci rcu i t  gudge a t  the f i n a l  hearing refused to l e t  Intervenor 

t es t i fy  or contest the va l ida t ion  proceeding by s t a t i n g  according t o  two 

Who a r e  you?" 
"There are no Intervenors'' 
llYou cannot contest  bond valida- 

t i o n  because you did not f i l e  
' P e t i t i o n  t o  Inkervene' It Where i s  the Court Xeporter? 

"There i s  none." If I don't need P e t i t i o n  t o  In- 
l1You are out-of-order. SIT tervene. 

PENIT: I am Bernard Penn,Intervenor. 

(Judge' s b a i l i f f  moved toward Perm) 
(Eenn had t o  s i t  down and be quiet] 

2. The Two plaintiff's at torneys and A s s t S t a t e  Attorney Peter ?KLliams, 

A U  were under obligation t o  t h e i r  c l i e n t s  t o  have determined Why Perm thought 

he wasIntemenor, and Have insisted that  Judge l e t  him t e s t i f y ,  contradict ,  

c r o s s - e x d n e ,  etc., and then be ruled against i n  an unreported hearing. The 

attorneys were re ly ing  too much on Judge. Why? 

3. The A s s t .  Stat2 Attorney prepared uhat appeared t o  be a good ANSW3R 

but  the  document w a s  typed fo r  P l a i n t i f f ' s  a t torneys near ly  a month pr ior ,  And 

the A s s t .  S ta te  Attorney only asked plaintiff's witnesses several minor ques- 

t ions on cross-examination; and presented no witness f o r  S t a t e  o r  T-ayers 

which he was obligated t o  defend per  Chapter 75.05 Florida Statutes .  

4. The Ci rcu i t  Judge continued t o  cooperate with p l a i n t i f f ' s  at torneys 

i n  t h e i r  arguments and a l lega t ions  that Intervenor was delaying, filing friv- 

olous pleadings and a l lega t ions  without e i t h e r  pr iva te ly  ins t ruc t ing  as t o  

a better approach3 Appellant had t oo  much t o  do without t h i s  l i t i g a t i o n .  

5. WHEREFORE, the Validation should be reversed and sent back for rehear- 

ing * 



ISSUE NO. 8 

Intervenor-Appellant respec t fu l ly  shows: 

That Ar t ic le  I Section 8 of United Sta tes  Consti tution s t a t e s :  

"Section 8. The Congress s h a l l  have Power t o  lay and c o l l e c t  Taxes, 
Duties, Imposts and Excises, t o  pay the Debts and provide f o r  the 
common Defence and general welfare of the United S ta tes ,  but  a31 
Duties, imposts and Excises sha l l  be uniform throughout the United 
States;  

To borrou money on the c red i t  of the United States;  
To regulate  Commerce with foregign nations, and among the several  
states, and with Indian t r iSes .  .... .... .... 

"To raise and support armies, but no appropriation of Money 
t o  t h a t  use shall be for a longer Tern than Two Years. 
To provide and maintain a Navy. 
To make Rules fo r  the Government and LQgulation of the land 
and naval Forces; 

To provide f o r  organizhg,  arming and d isc ip l in ing  the Militia... ... To make a l l  Laws which shall be necessary and proper f o r  the 

.... 
carrying i n t o  Ekecution the foregoing Powers, and a l l  other Powers 
vested by t h i s  Consti tution i n  the Government of the United States ,  
or  any Department of Officer thereof. 

That the County of Escambis does not  have a l e g a l  r i g h t  o r  obligation t o  

bnter i n t o  contract  with U. S. Department of Defense allowing County with 

n m h l  assistance from City of Pensacola t o  take on respons ib i l i ty  of 

building a Fac i l i t y  with an estimated present cost  of $85,000,000. This 

is contrary t o  Right of federa l  government; and there are 10001s of cases 

reported i n  Federal Digests stating t h a t  it i s  extremely hard and unlikely 

tha t  U.S. can be bound t o  a contract  Trlast ing over Two Yearstr per  above 

cons t i tu t iona l  provision. 

TflEEFORE~ The Sond Validation should be Reversed. 

That jbppellant has worked A l l  Day March 2,1993 and has been incapacited 

by Plaintiff-Appellee 's  Motions since January 13,1993. 

Eppellant prays f o r  Additional Time t o  Add t o  t h i s  "BrieftT the other  

parts ordered by Appellate Rules. 



IN THE CIRCUIT COURT IN AND FOR ESCAMBIA COUNTY, FLORIDA 

CASE 92-5672 CA 0 1  

FLORIDA DEFENSE FINANCE AND ACCOUNTING SERVICE CENTER, INC. 
a publ ic  instrumentality, 

plaint i f f  

vs I 

THE STATE OF FLORIDA, and the Taxpayers, Property Owners, and Citizens of 
the City of Pensacola, and Escarnbia County, including non-residents, etc. 

AFFIDAVIT RE: COURT & PENN STATEMENTS ON JAN. 4, 1993 8:OO A.M. AT FINAL HEARING. 

STATE OF FLORIDA, COUNTY OF ESCAMBIA: 

B I L L  DAVISON, being first d u l y  sworn, says he was present in the court room 501 
in Judicial Bldg. at 8:OO A.M. on January 4, 1993, and heard the following 
conversations: 

1. JUDGE MICHAEL JONES: Mr. Lott ,  proceed with your case. 
2. BERNARD PENN, Intervenor: Judge. . .  
3. JUDGE: Who are you? 
4 .  PENN: I am Bernard Penn, Intervenor 
5. JUDGE: There are no intervenors. You cannot contest the bond validation 

6. PENN: Judge, Where is the court reporter? 
7. JUDGE: There is none. 
8. PENN: I don't need a Petition to Intervene. 
9. JUDGE: You are out of order.  Sit down. 
10. Judge Jones' bailiff prepared to enforce Sit Down order. 
11. Penn had to sit down and be quiet. 

because you did not f i l e  a "Petition t o  Intervene". 

BILL DAVISON 
Florida Drivers License Subscribed and sworn to before me this 

17th day of January 1993. 

4 Notary Public, 
My commission expires 4 / 2 8 / 9 3  . 
Attach seal. 

* 


