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ARGUMENT OF EPLY BRIXF: 

ISSUE NO. 1 

1. Yes, the P la in t i f f  was authorized by Chapter 75.02 Florida Statutes t o  

f i l e  proceedings i n  Escambia County Circuit Court ra ther  than i n  Leon County. 

The Appellant adopted the A N S W  f i l e d  by State  Attorney before r e a l i z h g  

tha t  the Answer was prepared, typed, and shown t o  be the product of the Bond 

Counsel of County and typed December 9 ,  1992' with code l e t t e r  LKL (Livemore, 

Kent, and Lott, Attorneys). 

of p l a in t i f f ' s  co-counsel Lott; and f i l e d  by State  Attorney on December 31, 

1992 on behalf of State  and the Taxpayers, and property(s) i n  Escambia County 

That t h i s  ANSWER was the Answer and handiwork 

which are, or could become subject t o  Taxation to  pay Bond principal and in- 

t e r e s t  through the conduit of Inter local  Agreement, City and County Authori- 

d n g  resolutions, City and County leases, City Tax Increment and County Tax 
4. 

Increment Ordinances, The Indenture, the Mortgage and Bonds, and Ehergency 

Resolutions required because of Competition between c i t f e s  t o  be judged i n  

a f i r s t - s tep  on January 4, 1993, said time l imi t s  supposedly s e t  by t h e  De- 

partment of Defense without considering the legalities of 20 state-laws having 

t o  be met. Florida was only State, per December 12,1992 %ewspaper" t ha t  

adopted the name llRevenue Bonds" t o  avoid time-consuming and po l i t i ca l  ques- 

t ion of Whether t o  Trust a present or future President t o  leave Payroll Center 

a t  Pensacola when a Free building had been furnished a t  local property owners 

expense, which taxes would remain a t  high l eve l  even though the civil-service 

workers To-Be-Milked had been transferred away, contrary t o  interests of new- 

car dealers, Sin-industries, newspapers, and most business in t e re s t se  

2. The preparation of Answer by Pla in t i f f  was t o  avoid State  Attorney ever 

thinking about any issue or fact involved; the State  Attorney got paid the 

same amount t o  do nothing, and did not antagonize any of the moneyed-interests 

who could and would have destroyed h i s  long held office tenure. 
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Issue No. 1 (Oont'd): 
E3. Chapter 163 of Florida Statutes was contained i n  Chapter 69 of 1969 

laws and covers 66 packed pages of Florida Statutes of 1987, a f t e r  being 

amended each year and added toyearly. Taxpayers got along since 1620 with- 

out l o c a l  governments and o f f i c i a l s  benefiting a t  expense of quality and 

freedom of l i fe3  s ta tu tes  have increased 5C$ i n  25 years9 and each man's 

r igh t  has becme the next man's fear and l i a b i l i t y .  

ISSUE NO. 2 

2. The Plaintiff-Appellee admits tha t  there was not 20 legal days elapsing 

between between December 14, 1992 publication date and 8:OO A.M. Monday, 

January 4, 1993. 

- 

Even though January 4 was "20th day", C.P.R. 1.090 says, 

"The period shall run u n t i l  the end of the next day which i s  neither Satur- 

day, Sunday, or l e g a l  holiday.1t 

2. S h c a  the end of Monday, January 4, 1993 had not arrived a t  8:oO A.M. 

Januaq 4, 1993, That day cannot be counted under Rule 1.090. 

lack of one fu l l  day After the hoaidays prevented Intervenor Penn, and 

That the 

others who only talked not testify t o  judge, from combining forces and 

ta lents  and expense defrayal f o r  an assault a t  t r ia l - level .  

3. The Final Judgment had already been typed at January 4, 1993 final hear- 

ing therefore Judge did not have motivation or desire t o  question Time 

requirements and announced contrary t o  pleadings i n  court-fi le,  "There 

are no Intervenors", per Exhibit A and B attached i n  Appendix. The 

Judge called fifteen (15) minute recess while he made changes i n  the 

proposed judgment. 

4. The lega l  arhument of Appellant's Initial Brief remains unscatched. 
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ISSUE NO. 3 

1. The F ina l  Judgment w a s  already typed prior t o  beginning of f ina l  hearing, 

Therefore, the Trial  Court's Vindings" are not based on t e s thony  o r  exhibits 

The Appellant was present during a l l  of the f inal  hearing, and the only "emer- 

gency" described was the supposedly January 4th deadline tha t  P la in t i f f  s 

counsel verbaly described, purportedly s e t  by Department of Defense who 

was getting a $85,000,000 f a c i l i t y  free through the forced bond-issue a t  

cost of Escambia County taxpayers. 

t o  have ar isen since the P lan  of Defense Department was known i n  March 1992. 

The hergency was created by Plaintiff and Bond Counsel i n  order t o  advertise 

on December 14,1992' and conduct hearing the first minute possible a f t e r  Two 

holiday periods prefaced by children being l e t  out of school fo r  Xmas, Christ- 

mas and News Years when no-one would have roan i n  mind for  Fighting t o  prevent 

El i te  bond-holders, polit icans,  bureaucracts, insured bankers, lawyers etc .  

drawing-down large sums of money t o  dotlnothing" while remainder of society 

violently objects t o  Taxation, O r  i s  forced t o  receive subsidy fo r  bread, 

rent and auto l i ab i l i ty  insurance. 

dent of F i r s t  Union Bank,  successor of Florida National, who llloanedw p a a h t i f f  

85 Million Dollars of U.S. insured deposits, or participated therein, and on 

March 17th demanded that  Appellant dismiss t h i s  appeal as llmootlr and two hours" 

laker publically announced he and p la in t i f f  w a s  not quiting even though Secre- 

ta ry  of Defense had Shot down ideal of 20 c i t i e s  competeing for opportunity t o  

bankrupt them and the i r  taxpayers by ad valorem tax,etc. i n  process of paying 

f o r  cap i ta l  f a c i l i t i e s  t o  house U.S. DOD payroll centeds) .  

tees on Base Closure Commission have called Secretary on carpet (because He 

k i l led  regressive property tax designed by Bush and Wall S t ree t  t o  Foster 

trhard-timestl notkiths tanding pump-prhelng by Clinton administration. ) 

There was no reason for an llEhergencylt 

The President of p l a in t i f f  i s  also Presi- 

That Bush-appoin- 
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(Issue No.3 cont'd): 

I.2. Appellee's b r ie f ,  page 1 2  refers  t o  App. 4 p g . l l :  

"The Court finds that  the deadline imposed by the United States Depart- 
ment of Defense for  submission of f i n a l  offers,  including elimination 
of the contingencies of bond-validation created an emergency..." 

Where i s  the documentation? 

Why was the deadline January 4, 1993, not Tuesday January sth? 

Why should local Citizens ltJump the Rope" when Washington says Jump? 

Why did not Plaintiff go to federal  Dis t r ic t  Court and show D.O.D. was 

The Offer from Department of Mfense? 

demanding that  Plaintiff would be forced t o  create Bonds that  would be 

illegal under State  Law, but f o r  an additional day7 The Ehergenq was 

a fraud or sham because based on ru le  of a higher government's agency ig- 

noring consti tutional r ights  of contesting property-owners. 

3.  The President of p l a in t i f f  wrote on Jan. 10,1993; and published l l t h :  

It... Much of what has been done by so many (of f ic ia l s  and Committee 
of 100) has had to  be pursued without publicfty o r  even disclosure." 

This and the balance of h i s  four-foot column shows the en t i re  Scheme was for  

personal gain by proponents and the detriment of 955 of county residents. 

4. The archi tect  and engineering ffrm was paid about $5O7,0OO f o r  drawing 

plans fo r  the faci1ity;''and w i l l  col lec t  about $400,000 balance because 

contract probided tha t  i f  drawings 35% completed prior t o  another c i t y  

being awarded the S i te ,  the en t i re  balance would be paid." 

5.  The B.O.D. should have hired the Architect and Approved what was t o  be 

bu i l t ,  pr ior  tC3 plans being dram; otherwise, U. S. in the future may o r  

w i l l  walk away from the f a c i l i t y  as  improperly designed, constructed t o  

not withstand earthquakes, etc .  
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Issue No. 4 
1. Article VII, Section 1 2  of Florida Constitution provides: 

llSection 1 2 .  Local Bonds.--Counties, school d i s t r i c t s ,  municipa Lies, 
special d i s t r i c t s  and local governmental bodies with taxing powers may 
issue bonds, ce r t i f i ca t e s  of indebtedness or any form of tax ant ic i -  
pation cer t i f ica tes ,  payable frcun ad valorem taxation and maturing 
more than twelve months a f t e r  issuance only: 

(a) t o  finance o r  refinance capi ta l  projects authorized by law 
and only when approved by vote of the electors  who are owners of 
freeholds therein not uhoUy exempt from taxation, or 

premjum thereon a t  a lower net  average in t e re s t  cost  rate.It 
(b) t o  refund outstanding bonds xwhdhinterest and redemption 

2 .  The Constitution does give Pla in t i f f  authority t o  levy ad valorem taxes, 

i n  as much as it says, special d i s t r i c t s  & be given the authority (by s t a t -  

ute).  

t o  levy taxes, or t o  compel the City and County t o  levy sufficient ad valorem 

taxes t o  cover the bond liquidation costs, there is nothing i n  Constitution 

th& says t h i s  cannot be done, due t o  "changed circumstancesff. 

(b) It is  implied that  governments w i l l  do whatever necessary t o  pay bond- 

holders fo r  principal advanced, plus whatever in te res t  agreed upon. 

(c) That since the object of the Bonds was t o  build a free building on 

U, S, Government land, the building i t s e l f  would not provide money t o  re- 

pay the bondholders, Ad Valorem Tax revenues would have t o  be used t o  f in-  

ance the repayment of bonds in to  a 30 year future. 

3:. The principal and i n t e re s t  on these bonds would run about $10,000,000 aver- 

age fo r  30 years. 

without consideration of t h i s  bond repayment. 

County closed a$?0,000,000 University Hospital and 225 employees "to save 

$1,000,000 de f i c i t  on hospital  operationff. 

4. The City has obligated $1,000,000 sales  tax revenue t o  pay fo r  500 roan 

concrete and s t e e l  Hotel San Carlos which was condemned i n  1981 t o  keep i t  

from competing with Hilton and 3 other downtown hotels. The City is many 

million dollars i n  debt and derives most of its income from natural  gas re- 

While the present s ta tu tes  may not give Plaht i f f -appel lee  the power 

The County has a $10,000,000 short-fal l  in 1992-93 budget 

Fourteen (14) months ago, the 
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resale t o  metro area customers. The Escambia County Utility Authority is 

also m a n y  million domlars in debt, and presently under investigation by Grand 

Jury that meets one-day-a-week for Fraud in purchase of about $12,000,000 gar- 

bage cans, mandatory garbage collection, and "cutting water off when customers 

do not pay mandatory garbage collection charges.". 

5.  The Appellee's brief, i.e. last paragraph page 15 states: 

llArticle V I I  Sec. 12 dde$he Constitution of the State of Florida apply only 
to bonds which pledge the full faith, credit and taxing power of govern- 
mental entities .It 

There is no such statement in the constitution at this point. The City and 

County covenanted t o  use ordinary ad valorem taxes to pay into trust fund for 

principal and interest of bonds in eventthe Tax-Increment financing was not 

sufficient. 

6. Appellant believes a reading of Article VII, Sectians 9, 10, 11, and 

16 show a constttutional-intent to avoid a money-slavery of citivens by use 

of referendums, and limitations of bonding present to be repaid in future. 

7 .  Failure t o  provide an independent sourse of revenue to liquidate the 

Bonds shows they not ''revenue bonds". 

ISSUE NO. 5 

1. The Rightfulness o f t h e  Bond-issue as between the Taxpayers and the recip- 

ients of the expenditure originally are a major issue which this Court  should 

examine to make sure that State and Federal constitutional rights are not  

trampled. 

Zity where 4,000 federal employees w i l l  work, being about ).I.$ of employed per- 

sons, averageing over $35,000 per year "wages" besides about 25% f r inge benefits. 

All property owners of County will be required to pay for a faci- 

These government "employees" w i l l  be transferred into this County to compete with 

current residents and incomes; being about 5C$ of persons already employed as 
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payroll workers elsewhere, ent i t led  t o  preferences a t  new centers. 

2.  Chapter 163.01 (7)  ( c )  says such as p l a in t i f f  shall not have power t o  

levy any t ax ,  or t o  issue any type bond, BUT there i s  nothing s ta t ing  the 

Legislature will not change t h i s  l a w  next session. 

ISSUE NO. 6 

1J &$pQUant showed under Issue No. 2 that  on ly  17 legal-days had elapsed 

between December l4 and 8:OO A.M. January 4, 1993. 

2. Appellagt in Issue No. 6 though cecit ing 20 calendar days, is c lah ing  

tha t  Perm recognizes that the s ta tu te  ca l l s  f o r  twenty days t o  elapse 

between advertising and final hearing. 

that  "twenty daysr1 i s  not the issue, but issue is: Are twenty l e g a l  and 

s ta tutory allowable days been allowed to  elapse, as measured by Fla. 

Rule of Civil Procedure 1.090. 

3.  Society has changed since 1936 case: 

back-biters, refusing t o  realize and sacr i f ice  i n  order t o  Work together i n  

Defense postures. Whereas, the  Crooks, bureaucrats, bond-dealers, poli t icans,  

and domineerlng Work together t o  s t e a l  and Gain by Offense postures. 

Appellant must again point out 

I n  1992 the people are loners and 

Yes, the in t e re s t  of bond validation s ta tu te  is that validation be 

expedited--rush t o  get involved and repent a t  leisure f o r  next 30 years. 

4. The news-media i s  fourth branch of government and supports every author- 

i t a r i an  venture and keeps it )going, print ing guest-columns while ignoring 

other  viewpoints, submitted by opposition. Appellant's Ekh. C attached. 

"Secrecy" was admitted i n  speclfic l e t t e r s  published by same person pre- 

viously, secrecy being badge of fraud and deceit. 

5 .  Penn has never claimed Circuit Court judge misled Penn, as Appellee claimed 

in l as t  paragraph page 19 of Answer brief. 
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ISSUE NO. $ 

1. The Judge's conduct a t  t r i a l  was inappropriate because He should have 

asked Penn, "Did you f i l e  an Answer i n  t h i s  proceeding?" 

!'Am I suppose t o  have your Answer i n  t h i s  court-fi le?ll  

'What i s  tha t  paper you are waving a t  me?" (Second Answer). 

''When did you mail or  del iver  your pleading t o  The Clerk?" 

2 .  The Judge should not have asked; or stated: 

??Did you f i l e  pe t i t i on  t o  intervene?" (Validation statutes do 

not refer t o  such pleading) 

"There are no Intervenors" (Why would Perm have been there?) 

"There i s  no court reporter" (Judge should have had notice  
that Perm wanted t o  make appee 
able argument) 

I 

3 .  The P la in t i f f  and County Bond Counsel should not have in s i s t ed  contin- 

ously tha t  Intervenor-Appellant was a t  f a u l t  f o r  not  speaking-up when the 

Judge t o l d  him To S i t  Down, and did not speak t o  Gun-Toteing guard t h a t  

the 150 l b .  5 f t .  7 inch Talker did not need to be removed or requested 

t o  leave courtroan. 

4. The Court  found and decided everything i n  favor of P l a i n t i f f ,  even 

Ordered Penn t o  post  $750,000 Surety Company Supersedas Bond i n  a Bond 

Validation proceeding which he had appealed herein. 

5.  Previously i n  Penn VS. Escambia Government Center, 311 So.2d 97, Perm 

w a s  a lso under 3rd a t tack  from Nar Assn. f o r  s o l i c i t i n g  funds t o  "pay $1 

per page for the record on appeal". 

ing Order from Tally D i s t r i c t  Court t o  prevent suspension fo r  f a i l u r e  t o  

pay costs on t h i s  3rd case; when Perm had won two previous Bar cases and 

had not been reimbursed f o r  h i s  costs.  Perm was i n  e f f e c t  disbarred i n  

June 1979 f o r  failure t o  pay costs  So 4th case could be f i l e d  w/o appro- 

val  of Jus t ice(s )  f o r  sole  purpose of being harrassed out of competition. 

Perm was seeking temporary restrain- 
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6. The r a i s ing  any o r  a l l  points of Defense against  3ond Validation by 

Sta te  Attorney in h i s  ANSWER without presenting testimony and exhibi ts  

did not amount t o  anywng in defense of Taxpayers and Penn. 

Attorney had been apparently going to represent Taxpayers and legitimate 

i n t e r e s t s  of  average c i t izen ,  Perm would not have attempted t o  Intervene 

o r  F i l e  t h i s  Appeal with a l l  the responsibi l i ty ,  work, danger and finances 

involved. 

Penn assassinated; That bui lders  depending on Banks  f o r  financing would 

waste h i s  time; That Judge(s) having control  over criminals would Deal; 

That those thinking Government would hi re  them a t  Fat Salary If Pam would 

If The Sta t e  

There was grea t  danger tha t  Proponents of the Bonds would have 

not contest validation, ignoring f a c t s  t h a t  all jobs are  already taken and 

occupied elsewhere. 

ISSUE NO. 8 (VIII) 
Designated by Appellee as XI=* 

1, The correcL c i t a t i o n  i s  Ar t ic le  I (Congressional) Section 8, Clause 1 2 ,  

United S ta t e s  Constitution. Since Perm was not allowed t o  Intervene a t  

Tr ia l  Level, He did not have opportunity t o  raise t h i s  issue.  

f o r  Continuance and Answer f i l e d  December 31,1992 with Clerk by personal 

del ivery was ant ic ipated on January 4th f o r  t r i a l  a t  a Later date when dis-  

covery had been accomplished by quick Interrogator ies  t o  P l a i n t i f f ' s  and 

The Motion 

County's attorneys, and principals. 

2. That t h i s  Issue should be decided by U. S. D i s t r i c t  Court, probably D.C. 

Division, and no e f for t  has been made t o  search f o r  Precedent; nor ha.s the 

cases cited by Plaintiff covering other Issues heen sheppardized due t o  

circums-tance s beyond c o a x o l  of Appellant. 
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CONCLUSIONS 

Issue No. One (1) i s  abandoned because selected from State Attorney's 

ANSWER which l a t e r  discovered was prepared by County Bond Counsel Richard 

U T T  w i t h  knowledge of P la in t i f f ' s  Bttorney, Mr. Famanuel. 

It w a s  also discovered that the Final Judgment was Typed pr ior  t o  the 

Fina l  Hearing; Therefore, the Finding of fact and its Rulings on the issues 

are misstatements. The evidence and testimony night have followed what a l -  

ready i n  the judgment-form on January 4, 1993--The Day that Department of 

Defense purportedly ruled The Last Day t o  prove f inancial  committment. 

The f i n a l  judgment entered by the t r i a l  court should be Quashed as 

Twenty Legal Days had not elapsed since first publication and p r i o r  t o  

FinalHearing a t  8:OO A.M. January 4, 1993, a Monday. 
The f i n a l  judgnent should be Quashed because there w a s  no referendum 

election of freeholders when the Bonds were t o  be repaid from Ad Valorem 

Tax Revenues, notwithstanding conduits of leases, t r u s t  funds, and so-- 

called revenue. 

The Fihal Judgment should be Quashed because of other defects shown 

by actions of Trial Judge toward the AppeJJant, Defendant Perm, i n  refus- 

ing t o  l e t  him contest t r i a l ,  s t r ik ing  h is  Pet i t ion and Affidavits fo r  New 

Trial  Jan. 15,1993 on Motion by Pla in t i f f ,  Requiring Supersedas Bond by 

Surety Company, and making Findings contrary t o  Facts under the circum- 

stances. 

P. 0. BOX 4182, 
Pensacola, F1.32507 
(904) 456-3812 
(Inactive No.062360) 

CEXiTIFICATE OF SERVICE 

I HEREBY CERTIFY that  copy of foregoing was served on Robert A .  Eh- 
manuel, 30 S. Spring St.,Pensacola, Fl.32501, by 
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* .  

We need you to join SFAS team 
s Northwest Florida reviews 
its position in the quest for A a DFAS center, we are figu- 

ratively in “the fourth qumter,” 
with points on the scoreboard and 
good field position. We can win 
the game, but the game is not over. 
There are atill opportunities for US 
h fumble, or to let other cities 
intercept our efforte. Throughout 
the long process of getting to this 
point, much of what has been done 
by so many has had to be pursued 
without publicity or even disclo- 
sure. After all, this hae been a 
competition with rnulti-million- 
dollar community rewards to the 
winners. To give away our game 
plan might have been like flashing 
our signals to the opposing defen- 
sive coordinator. 
h u t  now the critical points have 

been presented to the judges, the 
courts have approved the methods 
df financing and the region’s posi- 
tion will be evaluated on its mer- 
i p .  We are almost as  far as  we can 
go on our own. Almost . . . but not 
quite d l  the way. At  this point 
every citizen, every elected official 
representing us, becomes part of 
our team in the huddle, determin- 
ing how well we will play this final 
period, What’s involved? Let’e 
look. 

First, some quick points of fact 
and probability. 

Should Northwest Florida be ap- 
proved for one of the DFAS cen- 
ters it will enjoy approximately 
4,000 new jobs, jobs which pay 
very well indeed, considerably be- 
yond the community average. 
More than three-quarters of these 
positions will probably be filled by 
current citizens; well-qualified 
newcomers would be involved too. 
The net result would be an annual 
Qayroll plus operating expendi- 
tures of over $300 million, a huge 
shm equivalent to a great new 
x$anufacturer. This  presence 
ylould also generate hundreds of 
amillnry jobs in businesses which 
would serve the center and the 
ddditional citizens who would 
yrork there. This would renlize the 
success of the community’s busi- 
ness dcvclopment efforts for many 
years. 
‘Next, there is interest in how we 

would fund the giant building to 
house this center and for the infra- 
structure needs. That’s a key 
point, Development and building 
costs will be covered using growth 
revenues generated by new sala- 
ries and salary increases from 

excess will be used to offset the 
additional growth and infrastruc- 
ture needs. The tax base for these 
state and county revenues is al- 
ready in place. The existing reve- 
nue sources will generate the dol- 
lars to pay those costs, The 
presiding judge who reviewed the 
plan for issuing bonds to under- 
write construction has agreed that 
the method is legal and sound. 

Third, we must recognize the 
benefit of such a center to future 
generations of our children. These 
jobs are the kind of which a com- 
munity dreams! They require up- 
per-level education, offer career 
growth and satisfaction and take 
advantage of course offerings pree- 
ent at our university and commu- 
nity college. For years there have 
concerns about our graduates hav- 
ing to leave the area to seek job 
satisfaction. The DFAS center 
would help solve much of that 
problem for years to comer 

What does our “team” have to do 
now to  assure that  Northwest 
Florida emerges as a winner? 

I believe the answer is “cornmit- 
ment and continued hard work 
. . . together.” Few citizens can 
a preciate the thousands of hours 

by volunteers from many walks of 
life - architecture, engineering, 
planning. financing and more. 
Without their interest and con- 
cern this region’s plan would not 
have excited the interest of those 
national leaders making the pre- 
liminary judgments, 

There has been superb effort on 
our behalf, too, by Rep. Earl Hutto 
and US. Senators Bob Graham 
and Connie Mack. There were 
many potential sites in Florida for 
such a center; this area emerged as 
the only finalist. The effects of the 
input and interest of our officials 
in Washington cannot. be over- 
stated. They have been wonderful! 

The same must be said of offi- 
cials in Tallahassee. The full 
backinF: of Gov. Lawton Chiles has 

a P ready contributed to this project 

been unflinching, and our delega- 
tion members haw.,.been involved 
100 percent of the way. Their work 
resulted in a first level of state 
funding which now permits us to 
begin fpmal work in architecture 
and engineering, a must ‘if we are 
to meet the deadlines for facilities 
readiness. Other state support will 
be needed, and for this we can be 
grateful for the presence and un- 
derstanding of State Sen. W.D. 
Childers and House Speaker Bo 
Johnson and the members of our 
delegation. They continue to  play 
key roles as we enter this fourth 
quarter, and we can all be pleased 
that they are on our team. 

From the very start the superb 
support and leadership obtained 
from the men and women who sit 
on the Escambia County Comrnis- 
sion (especially past Chairman 
Buck Lee and current Chairman 
Steve Del Gallo), the Pensacola 
City Council (led by Mayor Jerry 
Maygarden), and to those who 
serve in similar positions in Santa 
Rosa County, in Gulf Breeze and 
in Milton, whose constituents also 
stand to gain much through this 
effort. 
I do not mean to overstate the 

team effort requirements of this 
venture, but it is just that. A 
DFAS center will benefit all; but 
at this stage the effort must illus- 
trate a unified community. For 
this we thank all of these leaders 
for efforts past, and urge them on 
in these final weeks. 
I know that many questions may 

remain in the minds of citizenp, 
questions of how, why, where and 
when this center may come to 
pass. Speaking for the members of 
the newly formed authority I can 
only statc that we believe this to 
be the item of most significant 
economic potential since the ar- 
rival here of Chemstrand 40 years 
ago. 

Standing together, we can enjoy a 
new business activity which will 
bring benefit to thousands over an 
indefinite period. Harmony within 
the community is essential as de- 
cisions are made. 

Few such opportunitics face a 
region in any generation. M’e will 
continue our team efforts and 
complete the final tasks that will 
assure our SUCCCSS. 

Denis McKinnan is chairman of 
the Florida Defense Finarjce and 
Accounting Service Center Au- 
t h ori ty. fii her-paying jbbs. Revenues in 

hnsacola  News-Journal, January 11, 1993. Appellant’s Exhibit C . 
....... . .  . . -  i - -  ,,, , , ,.l ..., -. ,. . ... .-. . . . . 



IN THE CIRCUIT COURT IN AND FOR ESCAMBIA COUNTY, FLORIDA 

CASE 92-5672 CA 01 

FILED 
SfD J. WHITE 

 ti 26 1993 

CuRK, SUPREME C O U m  FLORIDA DEFENSE FINANCE AND ACCOUNTING SERVICE CENTER, INC* 
a p u b l i c  i n s t r i i m e n t n l i t y ,  

p l a i n t i f f  

v s .  

TflE STATE OF FLORIDA, and t h e  Taxpayers, P r o p e r t y  Owners ,  and C i t i z e n s  of 
the  C i t y  of P e n s a c o l a ,  and Escambia Coun ty ,  i n c l u d i n g  non-residents, etc. 

AFFIDAVIT RE: COURT & PENN STATEMENTS ON JAN. 4 ,  1993 8:OO A.M. AT FINAL HEARING. 

STATE OF F L O R I D A ,  COUNTY OF ESCAMBIA: 

C. L .  STALLWORTH, b e i n g  f i r s t  duly  sworn, s ~ y s  he was present i n  t h e  court room 
501 in J u d i c i a l  Bldg.  a t  8 : O O  A , M .  on January 4, 1993, a n d  heard the following 
c o n v e r s a t i o n s :  

1. 
2. 
3 .  
4 .  
5. 

6, 
7 .  
8.  
9 .  
10. 
11. 

JUDGE MICIIAEL JONES: Mr. L o t t ,  p r o c e e d  w i t h  your  case. 
BERNARD PENN, I n t e r v e n o r  : Judge. . . 
JUDGE: Who are yoti? 
PENN: I nrn Bernnrd Penn, Intervenor 
JUDGE: There are no intervenors. You cannot c o n t e s t  the bond validation 

PENN: Judge, Where is t h e  court r e p o r t e r ?  
JUDGE:  There is none. 
PENJN: I d o n ' t  need  a Petition t o  Intervene. 
JUDGE:  You are o u t  of orde r .  Sit down. 
Judge  J o n e s '  bailiff p r e p a r e d  t o  e n f o r c e  S i t  Down order. 
Penn had t o  s i t  down and he q u i e t .  

becfiuse you d i d  n o t  f i l e  a "Petition t o  I n t e r v e n e " .  

, 

S u b s c r i b e d  and sworn t o  before me this FoL 
// day of J n n u n r y  1993. 

I 

A t t a c h  seal. 



IN THE CIRCUIT COURT IN AND FOR ESCAMBIA COUNTY, FLORIDA 

CASE 92-5672 CA 01 

FLORIDA DEFENSE FINANCE AND ACCOUNTING SERVICE CENTER, INC. 
a p u b l i c  instrumentality, 

plaintiff 

vs. 

THE STATE OF FLORIDA, and the Taxpayers, 
the City f Pensacola, and Escambia Coun 

Property Owners, and Citizens of 
y, including non-residents, e x .  

AFFIDAVIT RE: COURT & PENN STATEMENTS ON JAN. 4, 1993 8:OO A.M. AT FINAL HEARING. 

STATE OF FLORIDA, COUNTY OF ESCAMBIA: 

B I L L  DAVISON, being first duly sworn, says he was present in the court room 501 
in J u d i c i a l  Bldg.  at 8:OO A.M. on January 4, 1993, and heard the following 
conversations: 

1. JUDGE MICHAEL JONES: Mr. Lott, proceed with your case. 
2, BERNARD PENN, Intervenor: Judge ... 
3. JUDGE: Who are you? 
4. PENN: I am Bernard Penn, Intervenor 
5. JUDGE: There are no intervenors. You cannot contest the bond validation 

6. PENN: Judge, Where is the court reporter? 
7. JUDGE: There is none. 
8, PENN: I don't need a Petition to Intervene. 
9. JUDGE: You are out of order.  Sit down. 
10. Judge Jones' bailiff prepared to enforce Sit Down order. 
11. Penn had to sit down and be quiet. 

because you did no t  file a "Petition to Intervene". 

BILL DAVISON (904) a - 3 9 8 2  
5642 i !?o~1~a s e an hrivers o Dr C p r i a p e  Icenge H i l l s ,  Pensa.32506 

Subscribed and sworn t o  before me this identification. 
1 7 r k  day of January 1993. 

- .-_-. - _  _ .  

APPELLANT'S EXHIBIT A 
My commission expires 4 / 2 8 / 9 3  . 
Attach seal. 



TABU3 OF CONTENTS 

A R G r n r n T  
1. ISSUE OF VENUE IN LEON COUNTY IS ABANDONED AS SEC.75.02 

IS CONTROLLING AS FXPLAlTEll BY A P P E L L E E  

Page 

1. 

20 ISSUE OF W N T Y  (20) DAYS XLAPSIXG FROM FIRST ADVERTISE- 
MENT TO HEAFtING IS DETERMMED BY CHAP. 75.06 (l), AND COM- 
PVrnr AS PROVIDED I N  FL.RUL3 OF CIV.PROCEDURE 1.090 (a). 2 .  

3.  W H Z E  F I N A L  JUDGM3NT TYPED MORE THAN TWENTY (20) DAYS P X O R  
TO FIHAL HEARING, PF;R CODDIG THEBEON, NONE OF THY "FINDINGS" 
THZRFJN SHOULD BE G I W T  C F E D I T .  TWO OF FOUR AFFIDAVITS ARE 
ATTACHED TO PROVE TRIAL JUDGE CONTROLLING DEFENSE S F F O R T S  3. 

4. AXTICLZ vIr, SECTION 12, FLORDA CONSTITUTION NOT COPPLIED 
W I T H  BY APPSLLEE. I T  IS NOT NECESSARY TO S P E C I F I C A L L Y  PLEDGE 
THE GEXB.AL TAXING ?ONEX OF C I T Y  @F P E K A C O U  OR ESCAMBIA 
COUNTY, FLORIDA, IN OiZDER TO FLEQUIRE BFERENDUN ELECTION. 5.  

5. CHAPTER 163 ALLOWDJG NON-ELECTED PEXE3ERS OF PLAIIITIFF TO 
VOTE IS A VIOLATIOIS OF BASIC CONSTITUTIONAL LAW, AS STATE 
ATTORNEY'S WRITTEN ANSWER PREPARED SY PLAINTIFF'S BOND- 
ATTORNEY, RICIMUI LOTT , SHOWS. 6. 

6. LACK OF DU3 PROCESS CAUSKD BY BOND PROPONENTS CONTROLLING 
sNEws-M3DIA" AND MISLUDING 9Y F'MUD AND D E C E I T  ALL TH% 
PUBLIC AS TO W"C OFFICIALS HAD DONE, WHY, AND THE LEGAL 
OR FINANCIAL DAMAGE TO ARISE, AND RF,FUSING TO PRINT PENN'S 
"PUBLIC FORLBP' LETTER DISPUTING "LOAN OF $85,000,000 RY RANK.7. 

7. TRIAL JUDGE COMMITTEXI R m S A L A B T ; &  ERROR €EF'JSEJG TO Ll3T PENN 
TESTIFY, FILF,"SECOND ANSWER", AIDING PLAINTIFF I N  TRICK TO 
GET PETTITION FOR REHTARING STRUCK bJITHIN 48 HOHliS OF FILING: 
AND REQUDUNG THAT HE POST $$i7~0,000 SUPERSEDAS BOND, CAUS- 
ING ALL O P P O S I T I O N  TO AVOID PENN, AND HIS EF'F'OIITS. 8. 

8. A R T I C U  I SEi3TION 8 (CLAUSE 12) OF U. S .  C B W T I T U T I O N  GIVES 
PI;EN.ARY AND EXCLUSIVE POWER OF CONGRESS TO PROVID3 FOR 
NATIONAL DEFEXSE. ( IXITIAL BRIEF RELIED UPON). 9. 


