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STATEMENT OF THE CASE AND FACTS 

A review of Petitioner's statement of the case and facts 

raises an objection to a statement of fact which is not 

established by the record below. 

In paragraph three ( 3 )  on page one (1) of Petitioner's 

Brief, Petitioner asserts that there was a conspiracy between an 

insurance carrier and a deputy sheriff involved in Petitioner's 

arrest that resulted in a seven ( 7 )  count felony indictment. 

Petitioner cites to page 6 7  of the transcript of the 

reinstatement hearing in support. 

A review of the page cited by Petitioner mentions seven 

felony indictments, but makes no mention of any finding 

supporting a claim that such charges were the result of any 

conspiracy. Such a claim was not presented before the Referee 

and should not be considered as a factual statement upon which 

Petitioner can claim or argue for relief from the Ohio 

disbarment. 

Petitioner, on page 2 of his Brief, cites to his attempt to 

vacate the Ohio disbarment and attaches a copy of the motion and 

its exhibits. This material was not before the Referee below 

and is not proper for consideration in this proceeding. Any 

argument by Petitioner based upon any facts set forth in such 

motion should not be allowed as they are outside the record 

established before the Referee in these proceedings. 

Petitioner states on page three ( 3 )  of his Brief that the 

Referee found that the ruling of the Ohio Supreme Court was 
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"harsh." What the re feree  a c t u a l l y  said i n  his report, was that 

"the s t a t e  of Ohio has d e a l t  harshly with the  Petitioner." (RR, 

Page 3 )  
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ARGUMENT 

In attempting to distinguish the cases cited by the Bar in 

arguing against Petitioner's re-instatement, Petitioner has made 

several mistakes. 

In The Florida Bar v. Sanders, 5 8 0  So. 2d 594 (Fla. 1991), 

Sanders did show his civil rights were restored at the time the 

Court ruled, and this was not a bar to his being reinstated. 

Such a fact cannot be argued as distinguishing the instant case 

from Sanders and Petitioner's reliance thereon is misplaced. 

Petitioner argues that there is a difference between the 

terms of disbarment in New York and Ohio. There has been no 

evidence shown as to what the differences might be, if any. 

Petitioner would argue that Sanders could have bean 

reinstated in New York once his "rehabilitation" had been 

completed. This begs the ultimate question, which is, these 

must be a change of the pending status of disbarment, for 

whatever reason, before Florida will consider reinstatement or 

readmission of a disbarred lawyer. 

Sanders is not distinguishable with Petitioner's case. In 

each case, the Referee found that the Petitioner was 

rehabilitated and met the underlying conditions for 

reinstatement. 

Petitioner has failed to grasp the crux of this Court's 

rulings since The Florida Bar v. Sickman, 523 So. 2d 154 (1988). 

When anyone petitions for reinstatement, readmission or 

admission to The Florida Bar, if the movant has been barred from 
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practicing law in a state previously considered his home state, 

it is the status of his membership in that state which governs 

how this court will ultimately view his petition. 

Petitioner argues that the cases of The Florida Bar v. 

Eberhart, 19 Fla. Law Week 5 8 8 ,  Florida Board of Bar Examiners 

re: Amendment to the Rules of the Supreme Court Relatinq to 

Admission to the Bar, 5 7 8  So. 2d 704 (Fla. 1991) and The Florida 

Board of Bar Examiners re: R.L.V.H., 587 So. 2d 462  (Fla. 1991) 

do not apply herein because they deal with admissions and not 

reinstatements. There is no distinction made in these cases 

between the two procedures. The single holding of this Court 

that binds all these cases together is that a lawyer who stands 

disbarred in his home state should not be allowed to practice 

law in Florida. 

Petitioner argues that the fact Ohio has disbarred him 

permanently should distinguish his case and allow the Referee's 

report to be affirmed. While Petitioner argues his Ohio 

disbarment is permanent, this was not conclusively shown to the 

Referee. In fac t ,  Petitioner, an cross-examination, stated his 

lawyer in Ohio knows of subsequent orders allowing readmission 

to Ohio. (TR-98) This would appear to contradict his position 

that the Ohio disbarment is permanent, 

As set forth in Petition of Wolf, 257 So. 2 6  5 4 7 ,  550 (Fla. 

1972), cases involving the reinstatement of suspended lawyers 

must be viewed in the cold light of objectivity and without 

regard to personal sympathy. This Court held such review is 
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necessary if there is to be any meaning given to the protection 

of the public and the image of The Florida Bar. Wolfe, p .  5 5 0 .  

In the instant case, Petitioner was a native of Ohio who 

began his law practice there in November 1979 (TR 78) and was 

Only admitted to The Florida Bar in 1986. Petitioner never 

practiced law in Florida after being admitted. Petitioner only 

moved to Florida after being suspended from the practice of law 

in Ohio. In 1993, Petitioner was disbarred from practicing law 

in Ohio. He now seeks reinstatement to practice law in Florida. 

The Referee should not be allowed to go behind the Ohio 

Supreme Court's disbarment order, nor should the Petitioner be 

allowed to re-try his Ohio case before the Referee. 

instant case, the Referee was not privy to the findings in Ohio 

and any attempt herein to characterize or qualify the Ohio 

disbarment is erroneous. 

In the 

The authorities cited by the Bar are abundantly clear that 

where a lawyer stands disbarred in his home state, he will not 

be allowed to practice law in Florida, whether through 

reinstatement or readmission. 

To allow Petitioner to merely move from Ohio to Florida and 

escape the sanctions attendant with the Ohio Supreme Court's 

order of disbarment would circumvent the Court's holding in 

Sanders 

Petitioner's disbarment in Ohio stands as a bar to his 

being reinstated in Florida. The findings of the Referee 

should be reversed and Petitioner's reinstatement denied. 
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CONCLUSION 

Petitioner has failed to show how the authorities cited by 

The Florida Bar are distinguishable from the instant case and 

therefore, the recommendation of the Referee should be reversed 

and the reinstatement petition denied. 
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