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RESPONSE AND SUBMITTAL OF COMMENTS ON BEHALF OF
THE FLORIDA ASSOCIATION OF COURT CLERKS AND COMPTROLLERS

The Florida Association of Court Clerks and Comptrollers, Inc. (hereafter the
"Association") in response to the Emergency Petition filed by the Florida Bar's Rules of Judicial
Administration Committee herein submits its general support of the amendments to Rules 2.090,
2.075, and 2.060, Rules of Judicial Administration, and states as follows:

1 The Association has polled its membership and reports a majority of Clerks of the
Circuit Court support the intent and general content of the proposed amendments.

2. While supporting the proposed amendment, a number of Clerks have raised various
individual questions and issues of operations that may be of benefit to the Court in its
consideration of this matter. A copy of the individual comments received by the Association are
attached hereto.

3. The Association's support of the proposed amendment is based upon, and subject
to, its understanding that implementation of the process and procedures of electronic transmission
and filing of documents with the Clerk as set forth in the proposed amendment is voluntary and
within the sole discretionary acceptance of each individual Clerk. The language in the proposed

amendment to Rule 2.090(b) that "any Court or Clerk of the Court may accept the electronic

transmission of documents for filing.." and such other similar language contained elsewhere in




the amendment is understood to mean that only the Clerk can authorize or direct acceptance of

electronic filing by the Clerk’s office.

Respectfully submitted,

Fréd W. Baggett

Fla. Bar No. 125961
General Counsel

Florida Association of Court
Clerks and Comptrollers, Inc.
P. O. Drawer 1838
Tallahassee, FL 32302
904/222-6891
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SUPREME COURT OF FLORIDA

CASE NO, 81,638

IN RE: ELECTRONIC TRANSMISSION AND
FILING OF DOCUMENTS

COMMENTS SUPPORTING EMERGENCY PETITION TCO AMEND
RULES 2.090, 2.075 AND 2.060
Hatvey Ruvin, as Clerk of the Circuit and ‘County Courts for 1z Eleventh Judicial
Circuit, hereby files his support for the Florida Bars Rules of Judicial Administration
Commites's Emengency Perition 1o Amend Rules 2.090, 2.075 and 2.060, and respectfully
xeqﬁesta that this cauﬁ-adopt the proposed Amendments to said Rules.

Respectfully submitted,

ECEERT SEAMANS CHERIN & MELLO]
701 Brickell Avenue, Suite 1850
Miami, Florida 33133

MM

Bar Na. 230127

CERTIEICATE OF SERVICE

THEREBY CERTIFY that a true and corvect copy of the above and forepoing Comments
was this FDyday t;fMay, 1996, mailed to Pavl R. Regensdorf, Esq., P.0Q. Drawer 7028, Fort

L J
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IN THE SUPREME COURT OF FLORIDA
CASE NO. 81,638

INRE: ELECTRONIC TRANSMISSION
AND FILING OF DOCUMENTS

SARASQTA COLINTY CI ERK OF THE CIRCLIT COURT COMMENTS TO THE
EMERGENCY PETITION TO AMEND RULES 2.090, 2.076, AND 2.060 WITH
RESPECT IO THE ELECTRONIC TRANSMISSION AND FILING OF DOCUMENTS

Please accept for consideration, the following comments which are respectfully
submitted in response to the Florida Bars Emergency Petition to amend Florida Rules
of Judicial Administration 2.0902,075and 2.080 relating to the electronic transmission
and filing of documents.

Although the use of electronic signatures is not presently precluded by law,
same may be reluctant to accept their use until the law gives them the same force and
effect as manual signatures. The SEIE'S interest in economic development and in
creating a more efficient and effective court system by encouraging the transition to
glectronic flling requires that the legal basis for the use of electronically affixed
signatures, including digital signatures, be explicitly established. Specifically, it is
recommended that the committee clarify further the procedural handling of
electronically transmitted documents containing a signature which has been

electronically affixed. The proposed amendments to Rule 2.090and Rule 2.060 are

intended to address several considerations. The proposed amendment to Rule
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__JED PITTMAN

J/ CLERK OF CIRCUIT COURT, PASCO COUNTY, DADE CITY, FLORIDA 33525

MAY-2o 96 15:58 FROM:JED FITTMAN

DADE CITY

(904)521-4542

{813) 949-3654

}-800-228-4274 : May 24, 1996
SUNCOM; 637-1545/1542

NEW PORT RICHEY
1813)847-8181
| -800-228-4486 . .
MEMO TO: Roger H. Alderman, Executive Director
Florida Association of Court Clerks & Comptrollers

-

FROM: Jed Pittman, Clerk of the Circuit Court
Linda Skorczewski, Chief Deputy Clerk

SUBJECT: Emergency Petition to Amend Rules 2.090, 2.075, and 2.040
Re: Electronic Transmission and .Filing of Documents
Cast No. 81,638

The fallowing addresses issues we intend to submit to the Clerk of
the Supreme Court. It Is not necessarily all inclusive and we will
send any additional comments to you fore the May 31, 1996,
deadline. . We welcome the expansion of the use of electronic
transmission as one of several processes available for transmittin

and filing documents. There are, however, several major areas O

concernt

1. Retention of Documents Requiring Original Signatures.

Rule 2.060.(f)(2) and Rule 2.090(d)(3)
An attornev or party who files a document thgt does not

be retained by that attorney (or successox attorpevi..*farthe
v : ¢ that proceedings and of gny subsequent appeals

=+« 10 that cause. The custodian of the original document shall
produce IT upon the reguest bf anv Other partv.

It is recommended that attorneys or party(s) required to
retain the original document be required to follow the same
standards as those adopted by the Library and Information
Services of the Department of State for court records and
subject to the same records retention requirements fOr court
records rather than simply the duration of the proceedings or
subsequent proceedings.

all filings where an original signature must be retained
should also require on the document, the bar number or some
other specific 1dentifier of the attorney or party responsible
for retaining the original so that over periods of time the
originator could be focated. “Where parties other. than an
attorney are filing documents requiring original signatures,

i.e., pro se litigants, the retention and location of the
original may be more difficult. What are their obligations?
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Page 2. Emergency Petition to Amed Rules 2,090, 2.075, and 2.060

2.

Pasco Clerk Response

Original pocument TO Be Filed Immediately After Electronic
Transmission

Rule 2.090(c). Rocuments Affected.

....When general law requires an original document to be
er electronic transmission.

Both the electonically transmitted filing and the original of

that document (which would be received subsequently) would

require the Clerk to handle and maintain two records teo

establish the timely fili??_ of one document thereby increasing
work load and reducing efficiency.

The requirement for the original to be filed "immediately"
after electronic transmission leaves the question of how
vimmediate” is determined and the process of further
documentation that may be required to verify and record the
receipt of the original. This Increases workload to the Clerk.

At what point is it determined that an original has not been
filed In accordance with general law? When it comes before
the court or does the Clerk have to scrutinize each electronic
transmission tO determine whether the document type requires
that _ an original must also be received? Does the lack of the
original document in the file in any way impede the processing
or schedullr_w?_of the case_by the Court or the Clerk? In an
automated filing system with high volumes of filings being
transmitted, the workload and liability to the Clerk for this
level of review would be prohibitive. IN 1995, THERE WERE
686,452 PAPBRS FILED IN COURT CASES WITH THE OFFICE OF CLERK
OF cTHE CIRCUIT COURT IN PASCO COUNTY.

Further liability exists where the Clerk"s docket shows that
the document was received based on acknowledgement of the
electronically transmitted document but the original is not in
the file- The original may not be In the file because of a
Clerk's. misfiling; however, the original may also not_be in
the fTile because the attorney or pro se rltlgant did_not
recognize the document as oné that met the standard of an
original signature being required under general 1law.
Consequently, once It was transmitted electronically, they may
consider they had met their obligation, The Clerk would have
no way of establishing that the original had not been
submitted .

e
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Page 3. Emergency Petition to Amend Rules 2-090, 2.075, and 2.060
Pasco Clerk Response

3. Service by Electronic Transmission and Transmission
Difficulties

Rule 2.090(e) (1) Sgrvigg._

Elect

,rommwmmmm%ge
11 orders O whatever nature. All other_requirements ToOr
the _service of such an erder shall be met.

Is the Clerk required to determine that the delivery of orders
have really taken place? The transmission may be complete,
but the recipient’s equipment oF line interference may have
produced an unreadable or partially unreadable format.
Service can be verified electronically by the initiation and
completionof the transmission- The readability format of the
service cannot be verified without further confirmation from
the recipient. 1Is this necessary? If so, it presents another
level of confirmation and werkload to the Clerk.

Additionally, postal service is made at an address associated
with the. party being served. To effect electronic
transmission to any attorney or other party, the
number/electronic address of that party must be acknowledged
by both the Clerk and the party, to provide the Clerk and the
Court assurance that the appropriate par IS receivin
service. The Clerk in Pasco requires a formal agreement wit
8art|es conducting business electronically with the Office of

lerk which includes those numbers to assure the integrity of
all transmissions and communications.

Rule 2.090(f) Transmjgsion Difficulties.
Any attornev, party, or other person who elects to file any
document, by 1 ISsi all be_responsible
anv delay, digrmptiion, or interruntion 0f the electrqnic

signals and accents the full szJ:hat_tlilejmumﬂananoLbe
properly filed with the Clerk as a result.

This section provides the Clerk with relief when an
electronically transmitted document is not _successfully
completed. It does not address the readability of the
document. PFacsimile (fax) transmissions are subject to wavy
lines, overlay of print, smudges, extended vertiecal lining,
etc. IT those imperfections exist should it be considered to
have been received?

That lack of quality will be the basis for the
"permanently recorded" court record which will be used by
the court and the public. The quality of the court
record will be limited by the quality of the original
electronic transmission.
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IT enhancements to the readability of a document are possible
It would enly Increase the workload of the Clerk and have a
detrimental affect on case processing.

The sender may have electronic confirmation of the
document being transmitted successfully but the lack of
readability could still exist which would be a problem
for the court in later court proceedings,

The attorney or other party may call the Clerk to verify that
the document was received and readable. This would be very
work intensive and create workload and inefficiency problems,
particularly iIn larger clerk’s offices, where the recipient
of the phone eall would probably not be the reC|IJ_p|ent of the
fax. IN 1995, THERE WERE 686,452 COURT PAPERS FILED IN TEE
OFFICE OF CLERK OF THE CIRCUIT COURT IN PASCO COUNTY,

4. Receiving and Acknowledgment of Documents Transmitted
Blectronically.

Rule 2.090(g)(1)(A) Admigistration.
Any clexrk of the qou;‘_t; who accepts for filing documents that

have been eleqtronically transmitted shall: provide electronic
or teleph c a ) S i £ duri regular business
hours:

Alternate language is recommended which states that "any clerk
of the court who accepts for filing, documents that have bean

electronically transmitted shall establish ghe hours for

Ctronic nsmission or telephone access fur that clerk's

. inform the court and any attornevs or

Partv(s) who desire tao access the electronic: equipment of the
hours of access and the mechanisms for access.®

In Pasco County, electronic access to the official Records
index 1S available 24 hours a day, seven days a week. This is
viewing access to a record that has already been processed and
permanently recorded. Access to records and an index or
docket already established iIs less work intensive than access
as part of the creation of a complete court record. when
receiving a document for the purpose of making it a part of a
court record, processing must occur which requires staff time.
Each clerk will have to evaluate the capability of staff
resources and the level of techno_log‘y_ in the individual office
to handle the velume Of electronic filings and the associated
workload. The range throughout the State might be from Clerk’s
offices with one thermal pager fax machine for general
administrative uses which would also receive filings which are
considered confidential to very sophisticated electronic
filing and distribution systems where no paper document 1S
ever created other than on request,. Rather than discourage
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clerks because of limited resources in equipment and staff, allow
them tO accommodate this resource withiatheir existing resources,
To do that they should be able to determine the hours of electronic
access for the purpose of filing documents for court.

Rule 2.090(g) (2)
all atforneys, varties., or other persons using this mle to
file documents are reguired to make _arrangements with the
court or clerk of the court for the payment of anv charges
aJluhﬂ.l:lzed_bv general law prior to f£iling any_document by
electroniC transmission.

Regardless of the arguments presented on page 13 about
simplification of th% judicial system, savings sufficient to
cover the coots of “hardware “and programming, and the
complication of processing a per page charge, our review of
this amended rule does not support any of these broad
conclusions. Savings would appear to acecrue to the sender,
i.e., an attorney or other party, but not to the clerk or
potenially the court. Complications and increased workload
due to questionable quality and transmission, the need for
original signatures by general law and the very real expense
Iin equipment and phone lines of supporting the increased
volume Of electronically transmitted documents is an increased

cost-

A fax machine is a type of copy machine and In fact where the
fax is the mode Of receipt of an electronic transmission, the
clerk is generating a copy of a court record. Would this be
subject tO the $1.00 per page charge on behalf of the sender?
Our current fax machines could not accommodate electronic
transmissions for filing court documents. They are alread

committed te administrative purposes, not the least of whic

is providing movement OF court documents between remote
locations af branch offices, records centers and fils

management locations for review by the c¢ourt or to conduct

administrative business of the Clerk. _ Consequently,
addrtional fax machines, paper supplies, maintenance
agreements and phone lines will have to be provided at an

Iincreased cast to the elerk. The savings is to the sander of
the transmission who eliminates postage or a spacial courier,

counts the numbers of pages faxed (sentby our office) to the
requesting agency all via electronic access. The billing is
handled by a pre-established escrow account with the party
receiving the fax or using the dial-up access provided through
a contract with the Clerk’s office. This system 1S used by

several other counties as well. An automated billing system
could be applied to the receipt of electronically Tfiled

transmissions as well.

Pasca County Clerk is currently using a software packa?e which
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Pasco Clerk Response

If an attorney wants to use electronic filing to open cases,
an escrow account would have to have been established to make
processing timely. We do not want to receive documents
electronically to open a case unless the filing fee is paid
simpltaneously. Therefore, it is recommended that this
portion Of the rule be revised to state "...make arrangements
with the court or_clerk of the court far the payment of any
. T - . L —&
gga.r_gg__(.de_l.e:te__a\n;hauze.d_n L Dy general law’) prior 10 f£iling

2.090(g)(3) 1

The filiflg_date for an electronically transmitted document
shall be . a r is_recelved by the
court or cler the c -

This is a major and significant deviation from the Florida
Statute 28.30(5) which states in part that "... a document
that is submitted to the clerk of the circuit court by
electronic transmission is deemed filed when the document is
received and the date and time are acknowledged by the clerk,
as op?gsed to the date and time of transmission. The clerk is
not liable for malfunctions or errors occurring in the
transmission of documents for filing by electronic means.”

IT IS ESSENTIAL THAT THE RULES ADOPTED RELATIVE TO THE FILING QF
COURT DOCUMENTS VIA ELECTRONIC TRANSMISSION FULLY INCORPORATE TEE
INTENT AND LANGUAGE OF F.S. 28.30(5).

To let the transmission date of the last page serve as the
filing date will add to the complications of processing
electronically filed documents for both the clerk and the
court. If the last page IS not "satisfactorily received" ,
i.e., readable, does the court consider the document te have
been received? boes the court have time to not only review the
coantent but also the readablility documents filed? The speed
and ease sought by the sender could negatively impact the
clerk and the court if the current statute is not left intact
with the ®...electronic transmission deemed filed when the
document. is received and the date and time are acknowledged by
the clerk, as opposed to the date and time of transmission.. .™

Further, 1If an attorney were to electronically transmit a
filing to the court as opposed to the clerk, the clerk could
not be considered to have received it until the date and time
are acknowledged by the clerk.

Thank you for the opportunity te comment on the emergency
amendments that have been proposed.” We are looking forward to
being able to participate in the opportunities that electronic
transmissions present to all parties of the judicial system. The
transitions that each court and each clerk will have to accommodate

7/8
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as we move further into this technology, require: careful
consideration of the quali%y of the court recorg, access to the
court record and the cost of providing and maintaining quality and
access. The Clerk of the Circuit Court recognizes the

responsibility of the oOffice to maintain the record and ?rcwid%
(0] tl 15

access and Traises the concerns outlined 1In view
responsibility.

Inherent IN these comments, IS the understanding that increased
tecnology In all clerks offices will facilitate the processing of
documents electronically. ®o further advance the eguipment and
technology 1In clerks offices to accept_and expand electronic access
at a level more advanced than facsimile machines may require the
expansion Of fees paid far the Records Moedernization Trust Fund to
include documents filed in the court records in addition to
documents filed In the Official Records.

as8
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MEMORANDUM

MARYANNE MORSE
Clerk of the Circuit Court = Seminole County

Date: May 22, 1996

To: Roger H. Alderman, Executive Director ... lers
Florida Association of Court Clerks & ié%;%?;t”//{

From: Maryanne Morse, Clerk of the Circuit Cot

Subject: Emergency Petition to Amend Rules 2.090, 2,075, and
2.040 With Respect to the Electronic Transmission and
Filing af Documents, Case No. 981,638,

I appreciate the preview.

My only concern with prcposed Rule 2.020(g) (2) is not having
lawful authorization te charge for the receipt of a document
electronically, I recognize the fact that the proposal
authorizes such a charge, should the Legislature impose one;
however, how do we recoup costs Of hardware and programming in
the meantime? | must therefore recommend the Association's
General Counsel seek lecislative action to impose such a charge,
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Richard Ake _-.'-‘*“\‘f“c}\\"
Clerk of the Cireull Court -~ q&.\)--"--.?&_,,'o,
Hillsborough Counly, Florida FQugh t«e,»q,
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b9 SEE P.O. Box 1110
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'0."?( "9"-""'@"’: Tampa, Florida 33601
W SPORON S Tolophone (813) 2788160

May 22, 1996

Roger H. Alderman, Executive Director
FLORIDA A8sN. OF COURT CLERKS & COMPTROLLERS
3375 Capital circle N.E.

guite I

Tallahassee, Florida 32308

Re: Emergency Petition to Amend Rules 2.090, 2.075 and 2.060 of
the Florida Bar Rules of Judicial Administration,

Dear Roger:

My staff and 1 have reviewed the new proposed Rules of
Judicial Administration as they relate to electronic £iling (the
"proposed Rulea™) and we support adeption of the Proposed Rules.
However, there are certain areas covered by the Proposed Rules
which we feel need clarification and/or minor changes. 1 have
taken the liberty of outlining the areas of concern below.

Bropoged Rule 2,075: defines “permanently recorded"™ in
subparagraph (a)(3) to include any document recorded onto an
electronic record keeping system or an optically imaged dacument.,
In subparagraph (c) the Proposed rule provides for the destruction
or disposal of court records which have been "‘permanently recorded"
by the clerk of the court at any time after a judgment has become
f>|[nal. These sections need to be read consistently with proposed
rule 2.090 (d) which _allows for the voriginally®" filed paper
document to be stored In bulk and not retained in the court file.

Clearly, proposed rule 2.075 is intended to address the
destruction of the paper court file once it has been electronically
recorded and judgment is final. However, there are no guidelines
tor the clerk of court under the Proposed Rules regarding
destruction or retention of those "“originally filed" pager
documents retaineda In bulk. If the clerk has no obligation for
retention of those documents stored in bulk, then that should be
set forth under the proposed rules. Once a document is filed in
bulk, we will not want to have to review any of those documents for

any reason.

An Atfirmative Action « Equal Opportunity Employer
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Roger Alderman
May 22, 1996
Page 2

Proposed Rule 2.090: Subparagraph (cg specifies that when
general law requires an ‘"original document" to be filed, the
original shall be filed after electronic transmission. _Yat,
subparagraph (d) (2) provides that the electronically transmitted
document: will be treated for all purposes as the originally filed
documant. This needs clarification. If what ig intended is that
certain documents must he kept in paper form, then that should be
made clear. 1t is confusing for the term “original?” to ba used in
this contradictory manner.

There is the potential for another problem. Namely, if a
party Were to bring in ah "original™ document fexr imaging into the
electronic recordkeeping system maintained by the clerk, and it was
thareafter filed in bulk, but the document was one which was to be
kept in paper form; tnen the proposed rules are silent as to whose
respongibility it is to identi?y such a document for permanent
pager retention. We would not like to sea the counter clerks
obligated to make such a determination at the time of filing; but
rather, have the filing party charged with that obligation.

Subparagraph (c)(1) allows for electronic transmission by a
court for service of all orders "of whatever nature”. We would
like clarification as to whether this is intended to include the
civil summone and subpoena as well as the criminal notice to appear
and caplas. If so, this would relieve the clerk of the court of
promulgating the paper copy and allow electronic transmission to
the sheriffs of the state and certified process servers.

Subparagraph (g) (2) enables the clerk of the court to collect
charges as authorized by general law; however, there are currently
ne charges authorized to cover the increased start-up costs
asgociated with implementing a paperless system. As an agide, We
would be in favor of an amendment to Chapter 28 providing for a
nominal additional filing charge for each_new case filed to covar
these advances INn technology. ~We recognize that increased costs
should 1level-off after the initial implementation period;
therefora, any increase could be for a predetermined limited time
to be revisited in the future.

Subparagraph (g) (2) also requires that the Ffiling party make
arrangements with the court or the clerk of the court for the
paymant Of charges; however, we believe that more explicit language
is needed in this area. In the event that a party has attempted to
make such arrangements, but is unaware at the time of alaectronic
filing that said attempt has been unsuccessful; the filing party
may seek to hold the clerk responsible for damages suffered as a
rasult Of non-filing. we believe that inserting language
substantially similar to the following may remedy any potential
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Roger Alderman
May 22, 1996
Page 3

problem? %No documents will be filed unless the filing party makes
arrangements with the court or tha clerk of the court for the
payment of ant))/ charges authorized by general law prier to filing
any document by electronic transmission. Any damages suffered as
a result of the filing party’s failure to maké said arrangements IN
accordance with the administrative procedures set forth by the
court Or the clerk of the court shall ba the responsibility of the

filing party."

These concerns are IN no way to be construed as 4 challenge or
datarrent to the adoption of the Proposed Rules; but rather, as our
collective effort to provide the solicited Input on tha subject,
If_you have any questions, or would care to discuss this further,
I 1nhvite you to contact Helene Marks, Esquire, our legal counsel at
(813) 276-2029 X7459.,

i(?lyaﬁ\
Richard Ake
CLERK OF THE CIRCUIT COURT

RA:HEM: Jh




*¥+ KARLEEN F. De BLAKER

*7 CLERK OF THE CIRCUIT COURT * PINELLAS COUNTY, , FLORIDA

CLARK OF THE COUNTY COURT

AECOADER OF DEEDS 315 COURT $TREET
CLERK OF BOAAD OF COUNTY COMMIBSIONEAS REARWATER, IL.OMDA 34516

CLEAK OFf WATER AND NAVIGATION CONTROL AUTHORITY PHONE: (813) 484-3341
COUNTY AUGITOR

MEMO TO: Sid J. White
Clerk Supreme Court

FROM:  Karleen F. De Blake:g-“% %“'/ 7 5 '7

Clerk of the Circuit Court

DATE: May 23, 1996

RE: Emergency Petition To Amend Rules 2.090, 2.075 And 2.060 With
Respect To The Electronic Transmission And Filing Of Documents,
Case No. 81,638

Thank you for allowing Clerks of Courts to submit comments on the
proposed amendments to the above referenced Rules of Judicial Administration. We
fully support the proposed rule changes and would encourage the Supreme Court to
vote favorably on all the amendments contained in the Emergency Patition as
proposed by the Florida Bar's Rules of Judicial Adminlstration Committee. As per your
instructions In your memo dated May 8, 1996, an original and seven copies of our
comments relating to the proposed amendments are enclosed.

Our office is heavily involved in automation efforts. Currently we are in
the process of releasinga Request for Proposal for a Probate Imaging System with the
hopes of expanding forward into the Criminal Justice area. In light of these and other
automation efforts, we are very interested in having rules which are consistent with
the automation path that has been charted for the office.

We have been involved with the review of these proposed rules for some
time to ensure that the provisions would allow us to move forward while
simultaneously not being negatively impacted by the new requirements.

While all of the pravisions of the proposed rules takon as a whole meet
the needs of the Clerk for the foreseeable future and we would recommend their
adoption, there are some areas of the rules which from the Clerk's perspective are
critical. These areas are the need to keep the rule optional on the part of the Clerks
S0 as to assist us in the transition from where we are today to the implementation of
full electronic filing. Also, the elimination of the need to follow up the electronic filing
with the original documents is critical, as otherwise it would only create a
cumbersome, duplicated filing system for Clerks' offices. The requirementto havethe
filing party retain their own original is an excellent idea, as it can be reproduced if
there is ever a need to verify the original signature.

£0/¢0'd 0E:E1 NHL 96-EC-AWH
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Memo to Sid J. White

May 23, 1996
Page 2

We strongly support the portion of the proposed rule which places the
responsibility on the sender for transmission difflcultles, as this would limit the Clerk’s
liability for transmission errors which may result in statute of limitation ISsues.
Additionally, it is important to us that electronic access be provided during regular
business hours, thereby giving US the ability to determine if 8 24-hour access would
be feasible in the future. Also, defining the receipt date as being the last page of the
document which has been transmitted electronically is very important te our work.

Finally, we support the proposed revision to Rule of Judicial
Administration 2.075 for retention of records to include the term "permanently

recorded" as this Bcritical for Clerksto move from the microfilmage to the electronic
record keeping age.

Again, thank yau for the opportunity for comments. We strongly support
and encouraga the passage ofall proposed amendments to the captioned rules,

KFD/Ml/ss

cc: Fred W. Baggett, General Counsel, Florida Association of Court Clerks
Roger H. Alderman, Executive Director, Florida Assaclation of Court Clerks
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CHARLOTTE COUNTY CLERK Or THE CIRCUIT COURT’S OFFICR

18500 Murdock Circle, Room 423
Port Charlotte, Florida 33948-1094
el 941-743-1537
fax 941-743-1530

aXtransmittal

to:

fax #:

from:

date:

re.

pages:

NOTES:

Roger H. Alderman

904-921-4119

Carmen Favara, Director, Court
Services, Criminal Division

May 24, 1996

Comments re: Electronic Transmission
& Filing of Documents

1, including this cover sheet

If facsimile copy is not legible whose responsibility will it he to
contact the sendor of the pleading as to the i1llegibility?

Whose responsibility will it be to make sure that all pertinent
copies are received?

Will there be any fees involved fur sending and/or receiving faxed
or electronically transmitted copies? |If so, how much?

In order to handle the volume, departments affected, will require
more than one fax machine.

Will the date the facsimile is received serve as the official file:
stamp date or will we need a new certification stamp for faxed
and/or electronically submitted copies?
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@lerk OF The Cirenit And County @ourt Brevard County, Hloridy
700 S, PARK AVENUE, P. O. BOX H, TITUSVILLE. FL 327810239
May 14, 1996 W
. ”
SANDY CRAWFORD, Clork . ey % 4
’ o Lo 1?7 ; - :

Mr. Sid J. White, Clerk Supreme Court

500 South Duval Street

Tallahassce, Florida 32399-1927 .

Re: An emergency petition to amend Rules 2,090, 2.075, and 2,060 with respect to
the electronic transwission and filing of documents, Case No. 81,363

Dear Mr. White:

This to subnait my comments regarding the proposed amendments as preseated in your memo dated May 8,
1996, It'is my understanding that, under proposed ameaded Rule 2.075 (c), no osiginal paper document need
be filed as a follow-up to an clectronically~filed docurment, unless general law requires that the original of a
document be in the court file (such as a wil),

If my understanding of these proposed amendments is correct, I strongly endorse the Supreme Court's
adoption of them.

Sincerely,

el

Clerk of the circuit Court
Brevard County, Florida

Enclosures; Seven (7) additional copies of thisletter

#
Post-It* brand fax transmittal memo 7671 l* ofpages » /
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FRAN CARLTON

CLERK OF THE CIRCUIT AND COUNTY FDUR'.IB |
QRANGE COUNTY

|
I
| o
| } !
l H .
l
i

TO: | Roger H. Aldﬁrman b .
P Executive Director, Florida Association of Cqm't Clﬂks & Co:nptrollcrs *
| , ;-

FROM: :  Fran Carnonclhgu.u @ | ' S T
. Orange Counql Clerk of the Circuit and Coun‘ty Courts : el

DATE: .  May 15, 1996| P : L

RE: - Emergency Pemm to Amend Rules 2.090, 2'075 and 2,060 th Respegt to 1
" the Electronic Transmission and Filing of Documen:s ‘Case No; 81,638 b
t***tnt#tmtt*ttttata*tta4;:::****#******+*tt¢**¢t¢tt****mt*tm*a:¥m¢m***ta**¢$f ;

I wanted to voice my support|of the proposed changes to Ruies 5 050, 2.075, and 2. 060 of the |- ;
Florid Rules of Judicial Admmlsimt]on. We have been awsre of these changes since January of:
1995, wlien my office was contacted by Paul Regensdorf, the Subcommittee Chair for the Flonda’ e
Rules of Judicial Administration Committee. Additionally, we feceived a cOpy of a letter sent to '
you by Mr. Regensdorf on JaJmazy 17, 1995, in which he sodght input from clerks.

Mr. Regénsdorf and my legali counse], Carol Shamnin, comspoﬂded often about this subject
throughout 1995, In fact, Caqol gave a presentation about the proposed changa at the Clerks’ |
meetmg Yast fall in Tampa om |September 14, 1995. ;-
P

I hope that everyone will reahze that the proposed rules weuld not requzre anyclerk to begin
aoccptxhg electronically mitted documents. The rules sm1p1y allow a clerk fo do so. ;
Further, the rules implicate equrt records only; they do not 1mp11czcte official records 1 hope too,
that nojone will be alarmed by the fact that the proposals wqe ‘submitted as an “emergency” |
petition. ‘This was done mmply because the rules committec:voted to submit the c.hangcs to the

Supreme Court out of sequence from its usual four-year cycle of proposals,

I think that it is important to l}ave the proposed rules in placq 50: ‘that there is no question of the
legality. of accepting electronic documents for filing once we.* are capable of doing so, 1 {
encourage the Association to support the proposed rule cha.ngcs Please dOn t hesitate to contact
me if you have any questionsi ior concerns. .

]
I
'
'
P
1

37 Normth Orange Avenue, Suite 550 - Orlando, Florida 32801-4627 = (407) 836-2060 + FAX (407) 836-2269
|
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