
IN THE SUPREME COURT OF FLORIDA 

CASE NO, 81,638 

IN RE: ELECTRONIC TRANSMISSION 
AND FILING OF DOCUMENTS 
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k&f wP* w4c 
RESPONSE AND SUBMITTAL OF COMMENTS ON BEHALF OF 

THE FLORIDA ASSOCIATION OF COURT CLERKS AND COMPTROLLERS 
. ~ +b 

The Florida Association of Court Clerks and Comptrollers, Inc. (hereafter the 

"Association") in response to the Emergency Petition filed by the Florida Bar's Rules of Judicial 

Administration Committee herein submits its general support of the amendments to Rules 2.090, 

2.075, and 2.060, Rules of Judicial Administration, and states as follows: 

1. The Association has polled its membership and reports a majority of Clerks of the 

Circuit Court support the intent and general content of the proposed amendments. 

2. While supporting the proposed amendment, a number of Clerks have raised various 

individual questions and issues of operations that may be of benefit to the Court in its 

consideration of this matter. A copy of the individual comments received by the Association are 

attached hereto. 

3. The Association's support of the proposed amendment is based upon, and subject 

to, its understanding that implementation of the process and procedures of electronic transmission 

and filing of documents with the Clerk as set forth in the proposed amendment is voluntary and 

within the sole discretionary acceptance of each individual Clerk. The language in the proposed 

amendment to Rule 2.090(b) that "any Court or Clerk of the Court may accept the electronic 

transmission of documents for filing. . . ' I  and such other similar language contained elsewhere in 
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the amendment is understood to mean that only the Clerk can authorize or direct acceptance of 

electronic filing by the Clerk’s office. 

Respectfully submitted, 

Fla. Bar No. 125961 
General Counsel 
Florida Association of Court 
Clerks and Comptrollers, Inc. 
P. 0. Drawer 1838 
Tallahassee, FL 32302 
904/222-689 1 
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IN THE SUPREME COURT OF FLORlDA 

CASE NO. 81,638 

IN RE: ELECTRONIC TRANSMISSION 
AND FlClNG OF DOCUMENTS 

SARASOTA COUNTY CLERK OF THE CIRCUIT COURT COMMENTS TO THE 
EMERGENCY PETITION TO AMEND RULES 2.090,2.076, AND 2.060 W ITy 

CTRONIIC TRANSMISSION AND FIL ING OF DOCUMENTS RESPECT TO THE EL€ 

Please accept for consideration, the following comments which are respectfully 

submitted in response to the Florida Eats Emergency Petition to amend Florida Rules 

of Judicial Administration 2.090, 2,075 and 2.060 relating to the electronic transmission 

and filing of dacuments. 

Although the use of electronic signatures is not presently precluded by law, 

same may be reluctant to accept their use until the law givss thsm the same force and 

effect as manual signatures. The state's interest in economic development and in 

creating a more efficient and effective court system by encouraging the transition to 

electrmic flling requires that the legal basis for the use of electronically affixed 

signatures, including digital signatures, be explicitly established. Specificaliy, it is 

recommended that the committee clarify further the procedural handling of 

electronically transmitted documents containing a signature which has been 

electronically affixed. The proposed amendments ta Rule 2.090 and Rule 2.060 are 

intended to address several considerations. The proposed amendment to Rule 
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JED PITTMAN 
IDA 33625 

i -&-22Moaa 
HEM0 Mt Roger B, Aldemn,  Executive Director 

Flaridzr Association o f  Court  Clerks & Comgtrollers 

FROM= Jed Pittman, Clerk of the Circuit Court 
Linda Skorczewski, Chief Deputy Clerk 

SUBJECT: Emergency Petition to Amend Rules 2,090, 2.075, a d  2.040  
Re: 
Cast NO. 81,638 

Electronic Transmission and:Filing of Documents 

The fallowing addresses issues we intend to submit to the Clerk of 
the Supreme Court. It is not necessarily a l l  inclusive and w will 
Sand azSy additional COmatentS to YOU before the May 31, 1996, 
deadline. We welcome the expansion of the use of electronic 
transmission as one of several processes available for transmitting 
arrd filing documents. There are, however, several major areas of 
concernz 

1, Retention of Documents Requiring Original Signatures. 

Rule 2+06O-(f)(2) and Rule 2+09O(d)(3) 
attor nev or who f iles a d Q m  en t tbt does not 

contain Qof th or' in 1 that a t b m  elf 0 5 B  a t Y  

=mew t . *for the 
duration o.f that nrocaedipss and of any s b t ZllS 

rearesents.that the oriainal nhy siwllv s i u w d  document w i l k  

&-, + in tha t cause. The Gust odian gf the mi- t s all 
gpduce it noon, the reauest b f anv other ~ a r t v .  

It is recomaended that attorneys or party($) required to 
retain the original document be required to follow the same 
standards as those adopted by the Libra- and Information 
Services of the Department of State for court records and 
subject to the same recards retention requirements fo r  court 
records rather than simply the duration o f  the proceedings or 
subsequent proceediags+ 

All f i l i n g s  where  an original signature must be retained 
should also require on the document, the bar number or some 
other sgecific identifier of the attorney orparty responsible 
for retaining the original so that over pexripds of time the 
originator could be located. 'Where parties other. than an 
attorney are f i l i n g  documents requiring or ig ina l  signatures, 
L e . "  pro se litigants, the  retention and location of the 
original may be m 3 r e  difficult. What are t h e i r  obligations? 
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2. Original Document TO Be Filed Immediately After Electronic 
Transmission 

Rule Z,OgO(C)- Q0-t S m c G t  ed, 
wc.-.When ereneral l a w  r m i  res an aricsinal document to be 
filed id the  court records th e oriainal sha l l  be filed 
immedia ' telv afte? electronic transmission." 

Both the alectonically transmitted filing and the original of 
that document (which would be received subsequently) would 
require the Clerk to handle and maintain t w o  records to 
establish the timely filing of One document thereby increasing 
work load and reducing efficiency. 

The requirement for the original to be filed "immediatelyi* 
afWr electronic transmission leaves the question of how 
"iasnedfate" is determined and the process of further 
documentation that may be required to verify and record the 
receipt of the original. This increases workload to the Clerk. 

lit what point is it determined that an original has not been 
filed in accordance w i t h  general law? When it before 
the court or does the Clerk have to scrutinize each electronic 
trahsnrission to deternine whether the document type requires 
that an original nust also 4e received? Does the lack of the 
original document in the f i le  in any way impede the processing 
or scheduling of the case by the Court or the Clerk? In an 
automated filing system with high volumes of f i l i n g s  being 
transmitted, the workload and l i a b i l i t y  to the Clerk fox: this 
level of review would be prohibitive. IN 1995, THERE mRE 
586,452 PAPERS FILED rN COURT CASES WITH THE OFFICE OF CMRK 
OF %HE CIRCUIT COURT IN PASCO COUNTY. 

Further liability exists where the Clerk's docket shows t h a t  
the document was received based on acknowledgement of the 
electronicallytransmitt~d document but the original is not in 
the file- The original may not be in the f i l e  because of a 
Clerk's misfiling; however, the  or ig ina l  may also not be in 
the file because the attorney or pro se litigant did not 
recognize the document as one that met the standard of an 
original signatwe being required under general law. 
Consequently, once it was transmitted electronically, they m y  
Consider they  had m e t  their obligation, The Clerk would have 
no way of establishing that the original had not been 
submitted . 
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3.  
Difficulties 

Service by Electronfc Transmission and Transmission 

Rule 2,09O{e)(l) Service. 

of al-1 ord ers of whatever mturs, A 11 other reu -uirements for 
the servk. e of such an order sbaf 1 be met. 

Is the Clerk required to determine that the delivery of orders 
have really taken place? The transmission may be complete, 
but the recigient's equipment OF line interference may have 
produced an unreadable or partially unreadable format. 
Senrice can be verified electronically by the  in i t ia t ion  and 
completion o f  the transmission- The readability format of the 
sewice cannot: be verified without further confirmation from 
the recipient. Is this I W G ~ S S ~ ~ ?  If soI it presents another 
level of confirmation afid workload to the Clerk. 

Elect,ronfc transmission mav be used bv a court,. for the s e w i  ce 

Additianally, postal service is taade at an address associated 
w i t h  the party being senred. TQ effect electronic 
transmission to any attorney or other party, the 
nmber/electronic address of that party must be acknowledged 
by bath the Clerk and the party, to provide the Clerk und the 
Court assurance that the appropriate party is receiving 
senrice, The Clerk in Pasco requires a formal agreement w i t h  
parties conducting business electronically w i t h  the Office of 
Clerk which includes those numbers to assure the integrity of 
a l l  transmissions and camunications, 

Rule 2.090(f) nansmissiion Difficulties +, 
to f i le  any &v attornev, ~ a r t v ,  br other Person who elects 

docme&& electronic transmission ab all be reswn sible f o r  
any delav, di3lruau 'on, or interruntian o f  the electronic 
sfgnals  an d ~ C C  a ~ t s  the full r i s k  that the document may not be 
t h e  Cl-erk as a result. 

This section provides the Clerk with relief when an 
electronically transmitted docuslent is not successfully 
completed. It does not address the readability of the 
document. F a c s i m f l e  (fax) transmissions are subject to wavy 
lines, overlay of print, smudges, extended vertical lining, 
etc. If those imperfections e x i s t  should it be cansidered to 
have been received? 

That lack of quality w i l l  be the basis for t he  
"permanently recorded" cour t  record which will be used by 
the court and the public. The quality of the court  
record w i l l  be limited by t h e  quality o f  the original 
electronic transmission. 
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Page 4 ,  Emergency Pet i t ion  to Amend Rules 2*09Or 2.075 and 2,060 
Pasw Clerk Response 

If enhancements to the readability of a document are mssible 
it would only increase the workload of tkle Clerk and have a 
detrimental affect on case processing. 

The se.nder may have electronic confirmation of the 
document being transmitted successfully but the lack of 
readability could still exis t  which would be a problem 
for tbs court in later cour t  proceedings, 

The attorney or other par ty  may call the Clerk to verify that 
the document was received and readable. This would be very 
work intensive and create workhad and inefficiency problems, 
particularly in larger Clerk's offices, where the recipient 
of the phone call would probably not be the recipient of the 
fax. IN l.995, THERE WERE 686,452 COURT PAPERS FILED IN TEE 
OFFXCB OF CLERK OF 'PRE CIRCUIT COURT IN PASCO COUNTY, 

4 -  Receiving and Acknowledgment of Documents Transmitted 
Blsctranicallyz 

Alternate language is reconmended which states that " h y  clerk 
of the  court who accepts fo r  filing, documents that have bean 
electronically transmitted -11 establish the hours for 
electronic _ p h o n e  access f u r  that clerk's 
off ice. The clerk must inform the court and any attornevs or 

hours of access and the mechanisms f o r  access,l* 
r t v f  s 1 who desire to access the electronic: eauirrment,,of tJi e 

In Pasco Countyz electronic access to the of f ic ia l  Records 
index is available 24 hours a day, seven days a week, This is 
viewing access to a record that has already been processed and 
permanently recorded. Access t b  records and an index or 
docket already established is less work intensive than access 
as part of the creation of a complete court record. when 
receiving a document for the purpose of making it a part of a 
court record, processing must occur which requires staff time 
Each clerk w i l l  have to evaluate the capability of staff 
resources and the level of technology in the individual office 
to handle the volume of electronic filings and the associated 
workload. ?.lze range throughout the State might be from Clerkis 
offices with m e  thermal pager fax machine f o r  general 
administrative uses which would a l s ~  receive f i l i n g s  which are 
cansidered confidential to very sophisticated electronic 
filing and distribution systems where RO paper document is 
ever created other than on request,. Rather than discourage 
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clerks because o f  limited resources in equigment and staff, allow 
+.hPm to accommodate this resource w i t h i a t h e i r  existing resources, 
TO do that they should be able to determine the hours of electronic 
access f o r  the gurpose of filing documents for court. 

Rule 2,09O(g)(2) 
le to -s,., Darties, ox- other nerso ns usinu t h b  ru 

file do cuments are rggu ired to make arranqements y i t h  the  
P U f l  or c l e r k  of the. court for the oay ment of any charqsS 
authorized bv general law ~rior to filinq anv document by 
electronic transmgssion. 

Regardless of the arguments presented on page 13 about 
simplification of the  judicial system, savings sufficient to 
cover the coots of hardware and pmgrming ,  and the 
complication of processing a per page charge, our review of 
this amended rule does not suppart any of these broad 
conclusions. Savings would appear to accrue to the sender, 
i-e-r an attorney or other party, but not to the clerk 
patmial ly  the court+ Complications and increased workload 
due to questionable quality and transmission, the need for 
original signatures by general law and the very real sxgense 
in equipment and phone l ines  of supporting the increased 
volume of electronically transmitted documents is an increased 
cost-  

A fax machine is a tyge of copy machine and in fact where the 
fax is the mode of receipt o f  an electronic transmission, the 
clerk is generating a copy of a court record. Would this be 
subject to the $1-00 per page charge on behalf of the sender? 
Our current fax machines could not accommodate electronic 
transmissions for filing court  documents. They are already 
committed to administrative purposes, not the least of which 
is providing movement of court documents between remote 
locations af branch offices, records centers and fils 
management locations f o r  review by the court or to conduct 

additional fax machines, paper supplies, maintenance 
agreements and phone lines w i l l  have to be provided at an 
increased cast to the clerkc The savings is to the sander o f  
the transmission who eliminates postage or a spacial courier,  

administrative business of the Clerk. Conseguently, 

Pasca County Clerk is currently using a software package which 
counts the numbers Qf pages faxed (sent by our office) to the 
requesting agency all via electronic access. The billing is 
handled by a pre-established escrow account w i t h  the party 
receiving the  fax or  using the dial-up access provided throu9.h 
a contract with the Clerk’s office. This system is used by 
several other counties as well. An automated billing system 
could be agplied to the receipt o f  electronically filed 
transmissions as welll 
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~f an attorney wants to use electronic filing to open cases, 
an escrow account would have to have k e n  established t~ make 
processing timely. We do not want to receive documents 
electronically to open a case unless the filing fee is paid 
simultanenusly, Therefore, it is racomended that this 
portim of the rule be revised to state * I .  +make ar rancrements, 
w i t h  the c du I t or c l e r k  of the court fo r the Dam ent of any 
w a g s  (delete. a U  horized by q enesal law)) w i o r  to filfnq 
an uocument  bv elec trotsic transmission, 

1 Th i5. in 0 ansm't e o men 
mil 2 dat the las r of re e'ved e 1 the c u . 

Rule 2.090(9)(3) &dm inistratioa. 

This is a major and significant deviation from the Florida 
Statute 28.3O( 5) which states in part that ''. 1) a document 
that is submitted to the c l e r k  o f  the circui t  court  by 
electronic transmission i s  deemed filed when the document is 
received and the date and time are achowledged by the clerk, 
as opposed to the date and t h e  of transmis$ion. The clerk is 
not liable for malfunctions or errors occurring in the 
transmission af docwefits for filing by electronic meansch 

X.T IS ESSBNTIAL THAT THE RULES ADOPTED RELATI'VE TO THE FILING QF 
COURT DOCUMENTS VIA ELECTRONIC TRAN$MISSION FULLY INCORPOWTE TEE 
INTENT AND LANGUAGE OF F.S. 28.30(5). 

TO let the transmission date of t h e  last page serve as the 
filing date w i l l  add to tba complications of processing 
electronically filed documents f o r  both the c l e r k  and the 
court. If the last page is not "satisfactorily received" , 
i - e - ,  readable, does the court consider the document to have 
been received? Does the court have t i m e  to not only review the 
content 4ut also the readablillty documents filed? The speed 
and ease sought by the sender could negatively impact the 
clerk and the court if the current statute is not left intact 
w i t h  the It. - .electronic transmission deemed filed when the 
document is received and the date and t h e  are acknowledged by 
the clerk, as opposed to the date and time of transmission.. v v q  

Further, if an attorney were to electronically transmit a 
filfnq to the court as opposed to the clerk, the clerk could 
not be considered to have received it until the date and time 
are acknowledged by the clerk. 

Thank you €ar the opportunity to comment on the emergency 
amendments that have been proposed.' We are looking forward to 
being able to participate in the opportunities that electronic 
transmissions present to all parties O f  the judic ia l  system, The 
transitions that each court and each clerk will have to accommodate 
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as we move further i n to  this technology, require: careful 
consideration of the quallt;y of the court record, access to the 
court recard and the cost  of providing and maintaining quality and 
access  he Clerk of the C i r c u i t  Court  recognizes the 
resgoasibility of the Office to maintain the record and provide 
access and raises the concerns outlined in view of that 
responsibility. 

Inberent in these comments, is the understanding that increased 
tecnology in a l l  clerks offices w i l l  facilitate the processing of 
documents electronically. To further advance the equipment and 
technology in clerks offices to accept and expand electronic access 
at a level zoore advanced than facsimile machines may require the 
expansfan of fees paid far the Records Modernization T r u s t  Fund to 
include documents filed in the court records in addition to 
documents filed in the Official Records. 
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M E M O R A N D U M  

MARYANNE MORSE 
Clerk of the Circuit Cour t  - Seminole County 

Date: May 22, 1996 

To: Roger H. Alderman, Executive Oirackor 
Florida Association of Court Clerks ti Corn lers . 

From: Maryanne Morse, Clerk of the Circuit CbU & 
Su4ject: Emergency P e t i t i o n  to mend Rules 2.090, 2,075, and 

2.040 With Respect t o  the Electronic Transmission and 
Filing af Documents, Case No, 81,638. 

I appreciate the preview. 

My only concern w i t h  prcposed Rule 2.090(g)(2) is not having 
lawful authorizatbn to charge f o r  the receipt of a document 
electronically, 
authorizes such a charge, should the Legislature impose one; 
however, how do we recoup costs  of hardware and programming i n  
the meantime? I must therefore recommend the AssociaZion's 
General Counsel seek leqislative action t o  impose such a charge, 

I recognize the f a c t  t h a t  the proposal 
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Richard Ake 
Clerk of the Circlrll Court 
Hill8botUUQh County. Florida 

P 
P.O. Box 11 10 

Tampa, Florida 33601 
Telephone (813) 2788160 

May 22, 1996 

Roger H. Alderman, Executive Director 
FLORIDA XSSN. OF COURT CLERKS t COMPTROLLERS 
3375 Capital circle N . E .  
S u i t e  J 
Tallahassee, Florida 32308 

Re: Emergency Petition to Amend Rules 2.090,  2 . 0 7 5  and 2.060 of 
the Florida Bar Rules of Judicial Administration, 

Dear Roger: 

My s ta f f  and f: have reviewed the new proposed Rules of 
Judicial Administration as they relate to electronic filing (the 
"PrOpOMad 1 E l u l a m ~ ~ )  and we support adoption of the Proposed Rules. 
However, there are certain areas covered by the Proposed Rules 
whiuh we feel need clarification and/or minor uhanges. I have 
taken the liberty of outlining the  d r e u ~  of  concern below. 

0ed RUl+ 2 . 0 7  5: def inow "permanantly recorded" in 
subparagraph ( a ) (3 )  to include any document recorded anto an 
electronic record keeping aystem or an optically imaged document. 
In subparagraph (G) the Proposed rule provides for the destruction 
or disposal of court records which have been "permanently recordedvv 
by the clerk of the court at any time nftar:  a judgment  ha^ become 
final. These secthhs need to be read consistently with proposed 
rule 2.090 (a) which allows for the vvoriginaXlytt filed paper 
document to be stored in bulk and not retained in the court f i l e .  

Clearly, proposed rule 2 . 0 7 5  is intended to address the 
destruction of the paper court f i l e  once it has been electronically 
recorded and judgment is final. However, there are no guidelines 
for the clerk of court uhder the Proposed Rules regarding 
destruction or retention o€ those noriginally f i ledtv  paper 
doQuments retained in bulk. If the clerk has no obligation for 
retention of those documents stored i n  bulk, then that should be 
set forth under the proposed rules. Once a document is Tiled in 
bulk, we will not want to have to review any of those documents for 
any reason. 

An Affirmative Action a Eaual Opportunity Empkyar 
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Pro-. sad .mle 2 .  090: Subparagraph (c] speciflee that when 
genefa1 law requires an %riginal document" to be filed, the 
original shall be f i led  after electronic transmiseion. Yet, 
subparagraph (d)(2) provides that the electronically transmitted 
document: will rn treated far a l l  purposes as the originally filerd 
documenk. 'Pkris needa clarification. If what is intended j . ~  that 
certain documents musk he kept in paper form, then tha t  shguld be 
aade clear. It i E t  amfusing for the term "originalf1 to ba used in 
this contradictory manner. 

There is the potential for another problem. Namely, if a 
party were to bring in ah "original" document for imaging i n t o  the 
electronic rscordkeeping system maintained by the clerk, and it was 
thereafter filed in bulk, butthe documnt was one which was to be 
kept i n  paper form; t m h  the proparod rules are silent as to whose 
r-ponribility it is to identify such a document for permanent 
pager retsntion* We would not like to sea the counter clerks 
obligated to make such a determination at the time of filing; but 
rather, have the filing party charged w i t h  that obligation. 

Gubpnragraph (c) (1) allows for electronic transmission by CI 
court for aervlce af a l l  ordera ''Of whatever nature". We would 
l i k e  clarification as to whether this is ihtanded to inalude the 
civil iumons and subpoena a8 well a6 the criminal notice t o  appear 
and oapias. If 80, this would relieve the alerk of the court of 
pwornulqathg the paper COPY and allow electrohic tranemissian to 
the sheriffs of t h e  state and certified process servers. 

Gubparagxagh (g)(2)  enables the clerk of the court to collect 
charges as autharized by general law; however, there 818 currently 
no chargea authorized to uover the increased start-up costs 
assaciated w i t h  inplaraanting a paperless oyskum. As an asid@, we 
would be in favwr of an amebdment to Chapter 28 providing for m 
nominal additional filing charge for each new case filed to cover 
tnese advahcas in technology. We recognize that increased caets 
should lavel-off after the i n i t i a l  inplemsntation period; 
Werefore, any lncreaae could be for a predetermine8 limited t i m e  
t o  be revisited in the future. 

Subparagraph ( g ) ( 2 )  also requires that  the filing party make 
arrangements with the court or the clerk of the court for the 
gapant: of ubargeet howwet,  w e  believe that more explicit language 
is needed in this area. In the event that a party haB attempted to 
make buch arrangements, but is unaware at the time of electronia 
filing that said attempt has been unsuccessful; the filing garty 
may seek to hold the clerk responsible for damages suffered as a 
reault  of non-filing, W e  believe that inserting language 
substantially similar to the fal"1owing may remedy any potential 
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problem? "No dooumenta will be filed wleas the filing party makes 
arrangements with the court or t h t a  clerk o f  the court for the 
payment of any charges authorized by general law prior to filing 
any Clocummt by electronic transmission. Any damages suffered a# 
a raault of the filing party's failure to make said arrangemantm in 
accordance with the ndrninhtrative pracedures B e t  forth by the 
C O W $  or the clerk of the court ahall be the rssponaibility of the 
f ilihg party. 'I 

These ooncorns A r e  in no way to be Gonstrued a8 4 challenge or 
daterrmnt to the adoption of the Proposed Rules; but rather, as our 
Collective effort to provide the solicited input on tha Eiubject, 
If you have any questions, or would care to d i ~ c u s g  this further, 
I invite you to contact Helene MartlCs, Esquire, our legal counslel a t  
(813) 276- 2029 x7459, 

Sincerely, 
h 

Richard Ake 
CLRRK OF THE CIRCUIT COURT 

RA:HEM:jn 
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Clerk Supreme Court 
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FROM: Karleen F. De 
Clerk of the Circuit 

DATE: May 23, 1996 

RE: Emergency Petition To Amend Rules 2.090, 2.075 And 2.060 With 
Respect To The Electronic Transmission And Filing Of Documents, 
Case No. 81,638 

Thank you for allowing Clerks of Courts to submit comments on the 
propased amendments to the above referenced Rules of Judicial Administration. We 
fully support the proposed rule changes and would encourage the Supreme Court to 
vote favorably on all the amendments contained in the Emergency Petition as 
proposed by the Florida Bar's Rules of Judicial Admlnlstration Committee. As per your 
instructions In your memo dated May 8, 1996, an original and seven copies of our 
comments relating to the proposed amendments are enc!osed. 

Our office is heavily involved in automation efforts. Currently we are in 
the process of releasing a Request for Proposal for a Probate Imaging System with the 
hopes of expanding forward into the Criminal Justice area. In light of these and other 
automation efforts, we are very Interested in having rules which are consistent with 
the automation path that has been charted for the office. 

We have been involved with the review of these proposed rules for some 
time to ensure that the provisions would allow us to move forward while 
simultaneously not being negatively impacted by the new requirements. 

While all of the pravisions of the proposed rules takon as a whole meet 
the needs of the Clerk for the foreseeable future and we would recommend their 
adoption, there are some areas of the rules which from the Clerk's perspective are 
critical. These areas are the need to keep the rule optional on the part of the Clerks 
so as to assist us in the transition from where we are today to the implementation of 
full electronic filing. Also, the elimination of the need to follow up the electronic filing 
with the original documents is critical, as otherwise it would only create a 
cumbersome, duplicated filing system for Clerks' offices. The requirement to have the 
filing party retain their own original is an excellent idea, as it can be reproduced if 
there is ever a need to verify the original signature. 

OE :&I  nH1 96-EZ-hWW. 



Memo to Sid J. White 
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We strongly support the portion of the proposed rule which places the 
responsibility on the sender for transmission dlfficultles, as this would limit the Clerk's 
liability for transmission errors which may result in statute of limitation Issues. 
Additionally, it is important to us that electronic access be provided during regular 
business hours, thereby giving us the ability to determine if 8 24-hour access would 
be feasible in the future. Also, defining the receipt date as being the last page of the 
document which has been transmitted electronically is very important to our work. 

Finally, we support the proposed revision to Rule of Judicial 
Administration 2.075 for retention of records to include the term "permanently 
recorded" as this is critical for Clerks to move from the microfilm age to the electronic 
record keeping age. 

Again, thank you for the opportunity for comments. We strongly support 
and encouraga the passage of all proposed amendments to the captioned rules, 

cc: Fred W. Baggett, General Counsel, Florida Association of Court Clerks 
Roger H. Alderman, Executive Director, Florida Assaclation of Court Clerks 

EO/&O 'd OE :&I  nHI 06-EZ-AWN 
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CIIARL0l"IE COIJNTY CLERK O I  'IHE CIRCUIT COUWr'S OFFICE 
18500 Murdock Circlc, Room 423 

Port Charlottc, Florida 33948-3094 
Iel 9I1-743-1537 
t;ax 94 1 -743 - 1530 

fax t r a m i t t a I 

fax #: 9w-921-4119 

." 
from: Carmen Favara, Director, Court 

Services, Criminal Division 

date; I May 24, 1996 

re: Comments re: Electronic Transmission 
& Filing of Documcnts 

pages: 1 ,  including this cowr Hhcet I 
NOTES: If facsimile copy is not legible whose responsibility will it he to 

contact the sendor of the pleading as to the illegibility? 

Whose responsibility will i t  be to make sure [hat all pertinent 
copics are received? 

Will there be any fees involved fur sending and/or recciving faxed 
or electronically transmitted copies? If so, how nucli? 

In order to handle the volume, departments aficcted, will require 
more than m e  fax machine. 

Will the date the facsimile is received serve as the official file: 
stamp date or will we need a new certification stamp f i r  faxed 
andlor electronically submittcd copics? 



CIerl; 0 th  circuit court 
Brtvurd County, Florida 

Edosures: Seven (7) additional copics of this lcth 
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