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STATEMENT --- OF TIIE CASE AND FACTS 

On Oc tobe r  1 4 ,  1988,  Herre w a s  stopped by Monroe County 

s h e r i f f ' s  d e p u t i e s  a f t e r  they  r e c e i v e d  a n  anonymous t i p  t h a t  

smieone w a s  t r a n s p o r t i n g  i l l e g a l  drugs i n  a car f i t t i n g  t h e  

d e s c r i p t i o n  of t h e  car  Herre w a s  d r i v i n g .  T'he d e p u t i e s  s e a r c h e d  

Herre's vehicle  and found 300 pounds of m a r i j u a n a  i n  the t r u n k .  

Herre w a s  arrested and cha rged  w i t h  t r a f f i c k i n g  i n  m a r i j u a n a .  

0 1 1  November 1 7 ,  1988, t h e  Department sent Herre a n o t i c e  of 

t a x  asseessliient and j w p a r d y  f i n d i n g s .  The notice s t a t e d  t h a t  the 

Lkpa 1 - 1  I I ~ P I I L  had information Iierre "engaged i n  t h e  un lawfu l  sa le ,  

u s e ,  c.ooriF;ititiption, d i s t r i b u t i o n ,  manufac tu re ,  d e r i v a t i o n ,  

p roduct ic~i r ,  t r a n s p o r t a t i o n ,  o r  s t o r a g e  of . . . c a n n a b i s  . . . . ' I  

Pursuant t o  s e c t i o n  2 1 2 . 0 5 0 5 ,  F l o r i d a  S t a t u t e s  (Supp. 1988) '  the 

Departmerit assessed Herre a t a x  a t  t h e  r a t e  of 5 0  p e r c e n t  of t h e  

e s t i m a t e d  r e t a i l  p r i c e  of tile r e s u l t i n g  i n  a tax of 

S e c t i o n  2 1 2 . 0 5 0 5 ,  Florida S t a t u t e s  p r o v i d e s  i n  p a r t :  

Taxat i o n  of i rn lawf111  snl -es ,  i i se ,  a n d  o t h e r  t r a n s a c t + i o n s  i n v o l v i n g  
medic ina l  drugs, c a n n a b i s  , o r  c o n t r o l l e d  s u b s t a n c e s .  -- 

( l ) ( a )  Every person is exerrising a t a x a b l e  p r i v i l e g e  who 
engages  i n  th is  s t a t e  i n  t h e  ~ i n l i l w f t i l  s a l e ,  u s e ,  consumption,  
d i s t r - i b u t  i 011 ,  manufact lire, d e r i v a t i o n ,  p r o d u c t i o n ,  
t r a n s p o r t a t i o n ,  or s t o r a y e  of any m e d i c i n a l  d rug ,  as defj.ned i n  
chapter  4 6 5 ,  c a n n a h i s ,  as d e f i n e d  i n  s .  893.02,  o r  controlled 
substance enumerat-ed i n  s .  8 9 3 . 0 3 .  F o r  t h e  exercise of such  
privilege, a t a x  i s  levjed on e a c h  t a x a b l e  t r a n s a c t i o n  o r  
i n c i d e n t ,  i nc lud inq  e a c h  o c c a s i o n a l  or isolated un lawfu l  s a l e ,  
use , consunrption, d i s t r i l m t i o i l  , manufac tu re  , d e r i v a t i o n ,  
p r o d u c t i o n ,  transportation, o r  s torage ,  at t h e  rate of 50 p e r c e n t  
of t h e  e s t i m a t e d  re ta i l .  p r i c e  of  the m e d i c i n a l  d rug ,  c a n n a b i s ,  o r  
c o n t r o l l e d  subs t a i r ce  i n v o l v e d  i r i  t h e  t r a n s a c t i o n  o r  i n c i d e n t .  

( h )  I n  a d d i t i o n  t.0 any o t h e r  t a x  t h e r e  shal 1. also he a 2 5  
percent s u r c h a r g e  on t h e  e s t i m a t e d  p r i c e  of the t r a n s a c t i o n  o r  
i n c i d e n t  t a x a b l e  under  p a r a g r a p h  (a). 

The Department com]wt er1 t h e  e s i  imated r e t a i l  p r i c e  of 300 
pouiids of niar i  j uana  t o  be $ 2 1 0 , 0 0 0 .  
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$ 1 0 5 , 0 0 0 .  See _ _  s e c t i o n  2 1 2 . 0 5 0 5 ( 1 ) ( a ) ,  Florida S t a t u t e s  (Supp ,  

1 9 8 8 ) .  T'he Department assessed the s t a t u t o r y  s u r c h a r g e  of 2 5  

percent ,  resulting i n  a s u r c h a r g e  of $52 ,500 .  Id. 

§ 2 1 2 . 0 5 0 5 ( 1 ) ( b ) .  

The Depar tment  assessed a 50 p e r c e n t  p e n a l - t y  u n d e r  

s u b s e c t i o n  2 1 2 . 1 2 ( 2 ) ,  F l o r i d a  S t a t u t e s  (Supp .  1988), f o r  f a i l u r e  

t o  have  f i l e d  a r e t u r n  a n d  paid t h e  tax. Under s u b s e c t i o n  

2 1 2 , 1 2 ( 2 ) ,  F l o r i d a  S t a t u t e s ,  " ( w ) h e n  any p e r s o n  . . . r e q u i r e d  . 
. . t o  make a n y  return or to pay a n y  t a x  . . , imposed by t h i s  

c h a p t e r  f a i l s  t o  t i m e l y  f i l e  s u c h  r e t u r n  o r  f a i l s  t o  pay the t a x  

. . . due w i t h i n  the t i m e  r e q u i r e d  h e r e u n d e r  . . . a s p e c i f i c  

penalty s h a l l  be added . . . . I' - Id. 8 2 1 2 , 1 2 ( 2 ) ( a ) .  Insofar a s  

applicable h e r e ,  " [ i ] n  t h e  case of a . . , willful i n t e n t  t o  

e v a d e  payinerit of  any tax . * . t h e  p e r s o n s  . . . a t t e m p t i n g  t o  

evade t h e  payment . . . s h a l l  be liable for a s p e c i f i c  p e n a l t y  of 

50 p e r c e r i t  O E  the tax b i l l  . . . 'I p3 Id .  A c c o r d i n g l y ,  t h e  

Depar tment  assessed a 50 p e r c e n t  p e n a l t y  amount ing  t o  $ 7 8 , 7 5 0 .  

e 

The n o t i c e  s t a t ed  t h a t  t h e  t o t a l  d u e  w a s  $ 2 3 6 , 2 5 0 .  The 

n o t i c e  a l so  i n f o r m e d  IIerre the Depar tment  d e t e r m i n e d  t h e  t a x e s  

F lo r ida  A d m i n i s t r a t i v e  Code R u l e  1 2 . 2 1 . 0 0 5 (  1) states i n  p a r t :  

S e i z u r e  of Property IJnder Jeopardy 

( I )  . . . Jeopardy may be c o n s i d e r e d  t o  e x i s t  where  a 
taxpayer is about to depart  frnm the state, to c o n c e a l  its 
p r o p e r t y ,  o r  t o  dn a n y  other ac t  t e n d i n g  t o  p r e j u d i c e  o r  r e n d e r  
w h o l l y  or p a r t l y  ineffec1.ui31 t h e  normal p r o c e d u r e s  for c o l l e c t i o n  
o r  a n y  amount of t a x ,  p e n a l t y ,  o r  i n t e r e s t  wh ich  the Depart.melit 
d e t e r m i n e  i s  d u e ,  o r  if the Depar tment  o t h e r w i s e  f i n d s  t h a t  t h e  
c o l l e c t i o n  of suc-11 amnunt: w i l l  be j e o p a r d i z e d  by de lay .  J e o p a r d y  
may be c o n s i d e r e d  t o  e x i s t  i n  t h e  case of hilljngs where  t h e  
t a x p a y e r  h a s  ceased t o  make r e g u l a r  tax payments  and t h e  
estimated deficiency i s  deemed o r  a p p e a r s  t o  be s u b s t a n t i a l .  
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imposed w e r e  i n  j e o p a r d y  because of his " u n l a w f u l  a c t i v i t y  

l a c k  o f  payment of taxes  . . . . "  ___ See Fla. Admin. Code R .  

21.005(1); see a l so  s e c t i o n  212.0505(3), Florida S t a t u t e  ( 

and  

1 2 -  

"PF ' 

1 9 8 8 ) .  The  n o t i c e  s t a t e d  t h a t  the $ 2 3 6 , 2 5 0  a s s e s s m e n t  w a s  

i m m e d i a t e l y  paya1)J.e i n  f u l l .  The n o t i c e  a150 announced  t h a t  a 

copy of t h e  a s s e s s m e n t  had b e e n  f o r w a r d e d  t o  t h e  S t a t e  A t t o r n e y ,  

as provided u n d e r  s e c t i o n  2 1 2 . 0 5 0 5 ( 6 ) ( a ) ,  F l o r i d a  S t a t u t e s .  

On Deceinber 2 8 ,  1988,  i n  c r i m i n a l  c o u r t ,  Herre p l e d  no 

4 

contest t o  a r e d u c e d  c h a r g e  of a t t e m p t e d  t r a f f i c k i n g  i n  

m a r i j u a n a ,  was s e n t e n c e d  t o  five years p r o b a t i o n  a n d  was f i n e d  

$ 5 , 0 0 0 .  

Herre a l so  p e t j  tioned the Depar tment  for r e c o n s i d e r a t i o n  o f  

the f i n a l  jeopardy assessment arid r e q u e s t e d  a n  ad in in i s  t r a t i v e  

h e a r j  ny p u r s u a n t  t o  s e c t i o n s  7 2 . 0 1  1 arid 1 2 0 . 5 7 5 ,  F l o r i d a  S t a l - U t e s  

( 1 9 8 7 ) .  Herre a r g u e d ,  among o t h e r  things, t h a t  S e c t i o n  2 1 2 . 0 5 0 5 ,  

F l o r i d a  S t a t u t e s  (Supp.  3 9 8 8 ) ,  w a s  u n c o n s t i t u t i o n a l  as v i o l a t i v e  

of t h e  F i f t h  and  F o u r t e e n t h  Amendments t o  t h e  U n i t e d  S t a t e s  

C o n s t i t u t i o n .  

The a d m i n i s t r a t i v e  h e a r i n g  o f f i c e r  e n t e r e d  a recommended 

order  c o n t a i n i n g  f i n d i n g s  o f  f a c t  and  c o n c l u s i o n s  o f  l a w ,  a n d  

s u s t a i n e d  t h e  amount o f  the a s s e s s m e n t .  The hearing o f f i c e r  

e x p r e s s l y  d e c l i n e d  t o  r e a c h  t h e  c l a i m  of u n c o n s t i t u t i o n a l i t y ,  

n o t i n g  that neither a hearing o f f i c e r  nor an a g e n c y  head  i s  

a u t h o r i z e d  t o  d e t e r m i n e  the c o n s t i t u t i o n a l i t y  of a s t a t u t e ,  

Sectian 2 1 2 , 0 5 0 5 ( 6 )  ( a ) ,  Flor-ida S t a t u t e s ,  s tates j-n par t :  "The 
d e p a r t  m e r i t  shall. n o t i f y  t h e  state a t t o r n e y  of t h e  a p p r o p r i a t e  
c i r c u i t  of a n  a s s e s s m e n t  made u n d e r  this s e c t i o n . "  
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The Department issued a Final Order adopting the hearing 

officer ' s recommended order-, with exceptions immaterial here. 

The Final Order rejected a l l  of Herre's,claims and sustained the 

amount of the assessment in full. The Department ruled that it 

was not empowered to determine t h e  constitutionality of statutes 

and declined to express any opinion on those arguments. 

The Third DCR has reversed the Department's Final Order on 

the basis that section 212.0505, Florida Statutes (Supp. 1988), 

is facially unconstitutional as violative of Herre's r i g h t  

against conipelled self-incrimination under t h e  F i f t h  and 

Fourteenth Amendments. 

I n  reaching its decision, the lower court held that because 

of t h e  lack of absolute confidentiality within section 

2 1 3 . 0 5 3 ( 8 ) ,  Florida Statutes, any tax information filed by a drug 

dealer pursuant: to section 212 .0505 ,  Florida Statutes, can be 

made available to state and federal law enforcement officials 

upon the presentation of a subpoena or a court order. 

The court expressly declined to follow the decision of the 

First DCA i n  Harris v. S t a t e  Department of Revenue_, 563 So. 2d 9 7  

(Fla. 1st DCA) review ~~ denied, 574 So, 2d 141 (Fla. 1990). 

Accordingly, the lower cour t ,  sub Ludice --I certified its decision 

as in direct conflict with Harris. T h i s  court also has 

jurisdiction pursuant to Rule 9.030(a)(l)(A)(ii), Florida Rules 

of Appellate Procedures. 
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- SUMMARY OF AR-GUMENT 

The lower c o u r t  h a s  s t r u c k  s e c t i o n  212 .0505,  F l o r i d a  

S t a t u t e s ,  a5 f a c i a l l y  u n c o n s t i t u t i o n a l  u n d e r  t h e  a u t h o r i t y  Q 

Eagchetti, Grosso, and Leary, i n f r a .  . The C o u r t  h a s  a130 

c e r t i f i e d  i t s  d e c i s i o n  a s  i n  c o n f l i c t  w i t h  Harris v .  S t a t e  

Department  ._ - o f  Revenue, _~ i n f r a .  

The U n i t e d  S t a t e s  Supreme C o u r t  cases relied upon by t h e  

l o w e r  c o u r t  c a n  be d i s t i n g u i s h e d  from t h e  case sub judice i n  t h a t  

t h e  cases re l ied upon a l l  d e a l  w i t h  d i f f e r e n t  r e p o r t i n g  

r e q u i r e m e n t s  a n d / o r  s t a t u t e s  r e q u i r i n g  r e g i s t r a t i o n  and  t h e  

p u r c h a s e  of d r u g  stamp t a x e s  by i l l e g a l  drug dealers. 

I n  the o p i n i o n  below, t h e  T h i r d  DCA h a s  f o c u s e d  o n l y  upon 

t h e  confidentiality provision of s e c t i o n  213.053(8), Florida 

Statutes. U n d e r  said s t a t u t x ,  a drug dealer complying  w i t h  

s e c t i o n  2 1 2 . 0 5 0 5 ,  F l o r i d a  S t a t u t e s ,  c o u l d  a r g u a b l y  be f i l i n g  

i n f o r m a t i o n  whicli could l a t e r  be shared w i t h  l a w  en fo rcemen t  

o f f i c i a l s  u n d e r  s e c t i o n  213.053(0), Florida S t a t u t e s .  

kIowever, t h e  C o u r t  w a s  i n c o r r e c t  i n  f a i l i n g  t o  r e c o g n i z e  

t h a t  F l o r i d a ' s  system of sales t a x a t i o n  i s  a s e l f - r e p o r t i n g  

sys t em.  I n  o t h e r  words ,  a drug dealer c a n  complete a g e n e r i c  

sales t a x  r e t u r n  form (known as D R - 1 5  C S ) ,  a t t a c h  t h e  amount of 

t a x e s  o w e d  t h e  s t a t e ,  and mail  t h e  form i n  w i t h o u t  i n c r i m i n a t i n g  

h i m s e l f  per t h e  F i f t h  Amendment. T h i s  a s p e c t  o f  C h a p t e r  2 1 2 ,  

Florida S t a t u t e s ,  t h e  sales t a x  l a w ,  must be looked a t  f i r s t  

b e f o r e  r e a c h i n g  t h e  i . s sue  of  whe the r  a d e q u a t e  c o n f i d e n t i a l i t y  

s a f e g u a r d s  e x i s t  i n  s e c t i o n  213.053(8), Flor ida  S t a t u t e s .  

1 



The Florida sales tax return form itself, form DR-15 CS, 

does not require a taxpayer to differentiate between legal versus 

illegal transactions. A taxpayer can report the "bottom line 

amount" without giviny details of the nature of the commodity 

sold. There is nothing inherently self-incriminatory about sales 

tax form DR-15. N o r  is there any requirement in Chapter 2 1 2  

which requires t h a t  every b l a n k  on the DR-15 must be filled in by 

a taxpayer. A taxpayer's incomplete form may arouse suspicion, 

but it would not be an admission of criminal activity in and of 

itself. 

T h e  lower court has also cited other state cases involving 

statutes which were struck on Fifth Amendment grounds because 

those statutes allowed f o r  release of tax information to law 

enforceriient o f f i c i a l s  . A g a i n ,  the other state cases can be 

distinguished, like t h e  federal cases cited by the lower court, 

on similar grounds  t h a t  the sales tax system i n  Florida i s  a 

self-seporting system that does not require self-incriminating 

in€ormation. 

The Florida sales tax return is not "testimonial" for Fifth 

Amendment purposes. T h i s  Court should l o o k  to the cases of Doe 

v. U.S. and U . S .  v. Edwars, infra f as cases containing correct 

analyses f o r  these proceedings sub judice, "I.-- 
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ARGUM.ENT 

I. THE APPEr~T,AN'I"S TAX IS nlSTTNGIJTSHAnT,E FROM 
TlIOSE ANALYZELI 1N - MHC€lEl''I, GROSS0 AND LEARY 

A s  t h e  l o w e r  c o u r t  n o t e s ,  t h e  t a x  a t  i s s u e  i n  M a r c h e t t i  v .  

Un i t ed  States, 390 U . S .  39, 88 S.Ct. 697, 19 L.Ed.2d 889 ( 1 9 6 8 )  

and Grosso ._ v .  U n i t e d  S t a t e s ,  - 390 U . S .  62, 8 8  S.Ct. 7 0 9 ,  19 

L.Ed.2d 9 0 6  (1968), w a s  t h e  f e d e r a l  o c c u p a t i o n a l  tax  on wagers ,  

a n  i l l e g a l  a c t i v i t y  under t h e  laws of almost every state. The 

T h i r d  DCA also d e c l a r e d  i n  i t s  d e c i s i o n  t h a t  "the t a x  a t  i s s u e  

here i s  i n d i s t i n g u i s h a b 1 , e  from those a n a l y z e d "  i n  M a r c h e t t i  v .  

United-_States-,  3 9 0  U . S .  3 9 ,  8 8  S.Ct. 697, 19 L.Ed.2d 889 ( 1 9 6 8  

Grosso v. Uni ted  S ta tes  390 U . S .  62, 88 S.Ct. 709, 19 L.Ed.2d 

9 0 6  ( 1 9 6 8 ) ;  and Leary . --_.- v.  Un i t ed  S t a t e s ,  395 U . S .  6 ,  89 S.Ct. 

1532, 23 L.Ed.2d 57 (1969). 

I 

In MarchetLi  v .  Uni ted  __ States, 390 U . S .  39, 8 8  S,Ct. 697, 19 

L.Ed.2d 889 (1968), a gambler w a s  r e q u i r e d  t o  register and pay a n  

o c c u p a t i o n a l  t a x .  The Un i t ed  States Supreme Cour t  h e l d  t h a t  such 

a requirement created a "real and a p p r e c i a b l e "  hazard of self- 

i n c r i m i n a t i o n  i n  view of t h e  fact that i n f o r m a t i o n  o b t a i n e d  

t h r o u g h  t h e  r e g i s t r a t i o n  p r o c e s s  w a s  readily a v a i l a b l e  t o  assist 

efforts of state and f e d e r a l  a u t h o r i t i e s  t o  enforce statutory 

p e n a l t i e s .  

One of t h e  p r o v i s i o n s  of 26  U.S.C.A., s e c t i o n  4412, e t c . ,  

t h e  f e d e r a l  wagerii ig s ta tu te  i n v o l v e d  i n  M a r c h e t t i  v .  Un i t ed  

S t a t e s ,  _-_ - - s u l r a ,  - _ was a r equ i r emen t  t h a t  t h o s e  liable for t h e  t a x  

m u s t :  ( I )  register e a c h  year  with the director of t h e i r  local  

i n t e r n a l  r evenue  district; ( 2 )  s u b m j t  a f o r m  and upon i t  p r o v i d e  

t h e i r  r e s i d e n c e  and business a d d r e s s e s ;  ( 3 )  i n d i c a t e  whether  t h e y  
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are engaged in the business of accepting wagers; and ( 4 )  post the 

revenue stanips "co~ispicuotis ly" in t h e i r  principal places of 

business. Moreover, each IRS office is instructed to maintain 

"for public inspection" a l i s t i n g  of all who have paid the tax 

and to provide copies of t h e  listing to any state or local 

prosecuting office. 88 S.Ct. at 6 9 9 - 7 0 0 .  

The same federal statute applicable in Marchetti v. United 

States, - supra, also applied in __ Grosso ~ v. United S t a t e s ,  - supra. 

In addition to the statutory requirements set forth above 

regarding t h e  Marchetti and - Grosso I_ ---, supra, decisions, emphasized 
that a t a x  return was due to 1 R S  each month by the gambler arid 

t h a t  the return i s  "expressly designed" €or the use  only of  those 

engaged in the wagering business. Submission of the form and the 

replies demanded by each of iLs questions gave evidence of the 

taxpayer's wagering activities. Nor could a taxpayer pay the t a x  

without submission of t h e  form. 88 S.Ct. at 7 1 2 .  

e 

In Leary v. United States, 395 U . S .  6, 89 S.Ct. 1532, 23 

L.Ed.2d 5 7  (1969), Lear-y was convicted under the Marijuana Tax 

A c t  w h i c h  required that all those who deal in marijuana must 

register both name and place of b u s i n e s s  with IRS. The forms 

required by the s t a t u t e  must show t h e  transferor's name, address 

and the amount involved. A copy of the form is preserved by the 

XRS and the information contained in the form is made available 

to law enforcement officials. 89 S.Ct. at 1537. 

A parallel between section 212.0505's requirements and 

Florida Departinent of Revenue tax form DR-15 CS (Sales and Use 

Tax Returns) and t h e  federal statutory reporting requirements of 
8 
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M a r c h e t t i ,  Gross-9 and  Learx w a s  drawn hy t .he T h i r d  DCA t o  Sl low,  

i n  the l o w e r  c o u r t ' s  o p i n i o n ,  a n  expofiure t o  s e l f - i n c r i m i n a t i o n .  

As observed by t h e  l o w e r  c o u r t ,  a t  page n i n e  of i t s  d e c i s i o n ,  the 

Florida Depar tment  of Reveriiie return must  be accompanied  by t h e  

t a x  payment and  f i l e d  w i L l i  the appropr ia te  Department of Revenue 

o f f i c e  by t h e  d e a d l i n e  s p e c i f i e d  j.n R u l e  12A-1.056. A l s o ,  l i n e  

f o u r t e e n  of form DR-15 C S  reqiiires t ha t  t h e  "amount d u e  w i t h  t h e  

r e t u r n "  be shown. But  t h e  form does not require d i s c l o s u r e  of 

the ~- i d e n t i t y  of t h e  i t e m  sold in t h e  sales t r a n s a c t i o n .  (See 

Appendix T-1.) 

S e c t i o n  2 1 2 . 0 5 0 5 ( 3 ) ,  F l o r i d a  S t a t u t e s ,  s p e c i f i e s  that t h e  

t a x e s  imposed are "subject t o  the same . . . p r o c e d u r e s  f o r  

c o l l e c t i o n  and e n f o r c e m e n t  as other taxes i.mposed u n d e r  t h i s  p a r t  

. . . . I '  S e c t i o n  2 1 2 . 1 1 ( 1 ) ( h ) ,  F l o r i d a  S t a t u t e s ,  c l e a r l y  states 

that u n r e g i s t e r e d  t a x p a y e r s  a re  t o  s u b m i t  a r e t u r n  a n d  t a x  

payment o n  the 2 0 t h  day of t h e  month f o l l o w i n g  t h e  month f o r  

which  t a x e s  a re  due. 

I n  t h e  o p i n i o n  below, t h e  lower c a u r t  h a s  focused o n l y  upon 

t h e  c o n f i d e n t i a l i t y  p r o v i s i o n  arid iLs p o t e n t i a l  f o r  a b u s e  of the 

p r o t e c t i o n  a g a i n s t  s e l f - i n c r i m i n a l i o n  per S e c t i o n  213.053(8), 

Florida Statutes, w l i e r e i  n the T h i r d  DCA concludes a t  page 10: 

T h e r e f o r e ,  i n f o r m a t  i o n  f i l e d  hy a person i n  
c u m p l j a n c e  w i t h  s e c t i o n  212 .0505 w i l l  be made 
a v a i l a b l e  t o  s t a t e  and  federal l a w  e n f o r c e m e n t  
o f  f i c i a  Ls irpnn the p r e s e n t a t i o n  of a subpoena  
o r  a c o u r t  o rder .  

B u t  t h e  l o w e r  c o u r t  d i d  n o t  c o n s i d e r  what  type - of 

information h a s  t o  be f i l e d  i n  c o m p l i a n c e  w i t h  s e c t i o n  2 1 2 , 0 5 0 5 ,  

F l o r i d a  S t a t u t e s .  T h e r e  i s  n o t h i n g  t o  p r e v e n t  a dealer i n  



i l l e g a l  d r u g s ,  f o r  example ,  of merely c o m p l e t i n g  t h e  r e t u r n  DR-15 

C S ,  i n  a E - s e l f - i n c r i m i r i a t i n g  manner .  This aspect of C h a p t e r  

2 1 2 ,  F lo r ida  Statutes, t h e  sales t ax  l a w ,  m u s t  be l o o k e d  at first 

- b e f o r e  - -  r e a c h i n g  the i s s u e  of w h e t h e r  a d e q u a t e  c o n f i d e n t i a l i t y  

s a f e g u a r d s  e x i s t  i n  section 213.053(8), F l . o r i d a  S t a t u t e s  ( S u p ~ .  

1988). 

The F l o r i d a  Sales Tax R e t u r n  i t s e l f ,  form D R - 1 5  CS, does not 

requ.i.re a t a x p a y e r  t o  d i f f e r e n t i a t e  b e t w e e n  legal v e r s u s  i l l e g a l  

t r a n s a c t i o n s .  A t a x p a y e r  can r epor t  t h e  bottom l i n e  amount  

w i t h o u t  g i v i n g  details of tlie n a t u r e  of t h e  commodity sold. 

Both  t h e  d e c i s i . o n  s u b  . - - l u d i c e  a n d  t h e  d e c i s i o n  i n  Harris v.  

State Depar tmen t  of Revenug, 563  So. 2d 97 (Fla. 1st DCA 1 9 9 0 ) ,  

___ review d e n i e d ,  574 So. 2d 1 4 1  (Fla. 1 9 9 0 ) ,  f a i l e d  to recognize 

t h a t  the reporting mechanj.stn for Florida's d r u g  t a x  law i s  
I d i s s i m i l a r  f rom drug  t a x  stamp l aws  i n  other states  and f rom 

cases l i k e  GTOSSO, M a r c h e t t i  and Lea r - ,  s u p r a .  All of t h e s e  

o t h e r  cases and d e c i s i o n s  a r e  p a t t e r n e d  a f t e r  f e d e r a l  stamp t a x  

s t a t u t e s  and p r o v i s i o n s  t h e r e i n .  

-- 

Florida's d r u g  tax l a w  i s  u n i q u e  among f e d e r a l  and s t a t e  

t a x a t i o n  l a w s  i n  t h a t  tlie g e n e r a l  sales t a x  f o r m  does not r e q u i r e  

s e l f - i n c r i m i n a t i n g  i n f o r m a t i o n .  All t h a t  a Florida sales tax 

Such as State v .  Roberts, 384 N.W. 2d 688 ( S . D .  1986); S t a t e  v. 1 
S m i t h ,  813-  f i2d  -888  ( 1 9 9 1 ) ;  S t a t e  v .  -- D u r r a n t ,  - 7 6 9  P.2d 1274,-p 
ger t !  d e n i e d ,  4 9 2  U.S. 923,  109 S . C t ,  3254, 106 L.Ed.2d 6 0 0  
(1989); B 3 i r i e y  v. St5t.e Uepq~tmerit of Rexen~ie, 594 So. 2d 1 2 0  
( A l a .  rt,. App. 1991), c6kty  d e n i e d ,  (Ala. 1 9 9 2 ) ;  S i s s i o n  v. 

~~ T r i p l e t t ,  428 N.W. 2d 565 (Miiin.1988); 

b 



t a x p a y e r  

sa le .  2 

must  show o n  the r e t u r - n  i s  t h e  amourit o f  the 

I n  

o n e  asks 

" t a x a b l e  

t o t a l  

ooki i iy  at form DR-15 CS, Appendix T-1, 1 n e  tern number 

far "gross  sales"  w h i l e  l i n e s  t h r e e  a n d  f o u r  a s k  for 

amount"  and  " t a x  collected," r e spec t ive ly .  L i n e s  five, 

s e v e n  and  t e n  are r e d u n d a n t  i n s o f a r  as an i l l e g a l  d r u g  

t r a n s a c t i o n  i s  c o n c e r n e d .  Thus,  1 i r i e  f o u r t e e n  i s  t h e  "bottom 

l i n e "  requiring disclosure of t h e  "amount due w i t h  r e t u r n .  'I 

A d m i t t e d l y ,  t h e  t a x  o n  the basi-s of s e c t i o n  212 ,0505  is a t  a 

d i f f e r e n t  ra te  t h a n  that  of t h e  o r d i n a r y  sales t a x  which  i s  o n l y  

s i x  p e r c e n t  ( 6 % ) .  -_-I See s e c t i o n  2 1 2 . 0 5 0 5 ( 1 ) ( a ) ,  Florida S t a t u t e s ,  

which  imposes  a t a x  a t  the r a t e  of fifty p e r c e n t  ( 5 0 % )  of t h e  

est imated r e t a i l  price of t h e  i l l e g a l  drug. Moreover, t h e r e  i s  

a l s o  a t w e n t y - f i v e  pe rcen t  ( 2 5 % )  s u r c h a r g e  on the estimated 

r e t a i l  p r i c e  of the t a x a b l e  t r a n s a c t i o n .  As a c o n s e q u e n c e ,  

0 

anyone  d i s c l o s i n g  the "gross sales 'I amount arid t h e  " taxable  

amount" o n  l i n e s  o n e  and t h r e e  of DR-15 C S  would ,  by i m p l i c a t i o n ,  

revea l  t h a t  he w a s  p a y i n g  t a x e s  o n  a n  i l l e g a l  d r u g  as opposed  La 

payment of t a x e s  on  a l e g a l  itern a t  six p e r c e n t  ( 6 % ) .  The answer 

t.o s u c h  a dilemma would be for t h e  d r u g  taxpayer t o  merely s k i p  

over l i n e s  o n e  arid t h r e e  and  complete l i n e s  f o u r ,  f i v e  a n d  

f o u r t e e n  * 

A d r u g  dealer  t a x p a y e r ,  under DR-15 C S ,  i s  n o t  e v e n  required 

t o  disclose his o c c u p a t i o n  or t h e  nature oP h i s  b u s i n e s s .  In 

s h o r t ,  F l o r i d a ' s  s y s t e m  of sales t a x a t i o n  leaves it u p  t o  t h e  

No reqiii rement  coiil.(1 be f o u n d  w i t + h i  n Chapter 2 1 2  wh ich  r e q u i r e s  
t h a t  e v e r y  l i n e  o n  t h e  f o r m  must  be completed. 
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t a x p a y e r  to " c o n t r o l "  h i s  own s e l f - i n c r i m i n a t i o n  by d i s c l o s i n g  o r  

riot d i s c l o s i n g  c e r t a i n  d e t a i l s  o n  t h e  DR-15 form. T h e r e  is  

nothing i n h e r e n t l y  se1 . f - i . nc r imina to ry  a b o u t  DR-15, Nor i s  t h e r e  

any requirement i n  Chapter 2 1 2  o r  t h e  D e p a r t m e n t ' s  sales tax 

rules that e a c h  and every line of the DR-15 mus t  be f i l l e d  i n .  4 

What i f  there was some p e n a l t y  for n o t  conip le t i r iy  a l l  t h e  f o r m ' s  

blanks? Then s u c h  a p e n a l t y  w o u l d  itself be void if it r e q u i r e d  

o r  coerced d i s c l o s u r e s  of a s e l f - i n c r i m i n a t i n g  n a t u r e .  T r u e ,  n o t  

f i l l i n y  i n  s o m e  of t h e  f o r m ' s  b l a n k s  might a r o u s e  s u s p i c i o n ,  b u t  

mere s u s p i c i o n  does n o t  rise t o  t h e  l e v e l  of a "real  a n d  

a p p r e c i a b l e "  h a z a r d  of s e l f - i n c r i m i n a t i o n ,  A t a x p a y e r ' s  

i n c o m p l e t e  form may a r o u s e  s u s p i c i o n ,  b u t  it  is not a n  admiss ion 

of c r i m i n a l  a c t i v i t y  i n  and  of itself. S e e  U . S .  v .  S u l l i v a n ,  2 7 4  

U . S .  5 2 9 ,  4 7  S.Ct. 6 0 7 ,  7 1  L.Ed. 1037 ( 1 9 2 7 ) .  

T h u s ,  the T1iis.d DCA's i n q u i r y  s h o u l d  have  first been:  Can 

the r e t u r n  be c o m p l e t e d  in a n o n - s e l f - i n c r i m i n a t i n g  manner? T h i s  

q u e s t i o n  s h o u l d  have  been answered  b e f o r e  the l o w e r  c o u r t  reached 

t h e  c o n f i d e n t i a l i t y  provisions U P  s e c t i o n  213.053(8), Florida 

Statutes. 

Duririy o r a l  a rgument  o f  t h e  case s u b  judice a t  the Third DCA 

on F e b r u a r y  12, 1 9 9 2 ,  t h e  c o u r t  a s k e d  w h e t h e r  the s e l f -  

i , n c r i m i n a t + i o n  probl-em could l a w f u l l y  be avoided if a taxpayer  

attempted t o  make d i s g u i s e d  or semi-anonymous t a x  f i l i n g s .  As 

Of what good to l a w  e n f o r c e m e n t  i s  a name a n d  the t a x  amourit 
shown on a form? 

F i f l - l i  Amendment protection appl ies t o  compel l ed  writ t e n  
s t a t e m e n t s  arid forms as we1.l AS compel led o r a l  testimony. 
Albertson v. SACB, 382 U . S .  70, 79, 86 S.Ct. 194, 199, 15 L.Ed.2d 
165 (1965). 
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has  b e e n  shown above ,  a taxpayer c o u l d  s t i l l  pay t h e  tax, reveal 

h i s  identity __ and yet s t i l l  riot incriminate h i m s e l f  . 
A t  p a g e s  1 3  a n d  1 4  of t h e  decis ion below, t h e  lower c o u r t  

refers t o  other s t a t e  cases w h i c h  have  b e e n  s t r u c k  o n  F i f t h  

Amendment g r o u n d s  b e c a u s e  the app l i cab le  s t a t u t e s  allowed for 

release of t a x  i n f o r m a t i o n  t o  l a w  e n f o r c e m e n t  officials. See 

State v .  Robert-?, 384  N . W .  2 d  6 8 8  ( S . D .  1 9 8 6 )  arid State v.  --f Smith 

8 1 3  P.2d  888 ( 1 9 9 1 ) .  

I n  State v .  Roberts,  3 8 4  N . W .  2d 688 ( S . D .  1986), Roberts 

w a s  c o n v i c t e d  o f  possession of a n  u n t a x e d  c o n t r o l l e d  s u b s t a n c e  

without a l i c e n s e .  The a p p l i c a b l e  s L a t u t e  r e q u i r e d  a l i c e n s e  t o  

se l l  i i i a r i j uana  a n d  c o n t r o l l e d  s u b s t a n c e s  from t h e  South Dakota 

Department of Revenue and a l so  r e q u i r e d  a stamp t o  be shown on 

t h e  marijuana o r  c o n t r o l l e d  s u b s t a n c e  i n d i c a t i n g  payment of t h e  

tax. The s t a t u t e  e v e n  allowed for release of i n f o r m a t i o n  from 

t h e  t a x p a y e r ' s  return t o  l a w  e n f o r c e m e n t  officials upon w r i t t e n  

* 
r e q u e s t  t o  t h e  S e c r e t a r y  of t h e  S o u t h  Dakota Depar tment  of 

Revenue.  I t  w a s  t h i s  f e a t u r e  of the s t a t u t e ,  a l a c k  of abso 

confidentiality, w h i c h  r e n d e r e d  t h e  s t a t u t e  u n c o n s t i . t u t i o n a 1  

Id .  a t  6 9 0 - 6 9 1 .  

Ute 

N o  arguineiit o f  the type m a d e  h e r e i n  w a s  made i n  State v .  

~~ Roberts ,  384 N . W .  2d 688 (S.D. 1 9 8 6 ) .  I n  S t a t e  v "  S m i t h ,  - S U E ,  

t h e  d e f e n d a n t  w a s  c o n v i c t e d  of p o s s e s s i o i i  of a c o n t r a l l e d  

s u b s t a n c e  and f a i l u r e  t o  a f f i x  c o n t r o l l e d  s u b s t a n c e  tax  stamps on  

a bag  of c o c a i n e .  On appeal, t h e  Idaho Supreme C o u r t  h e l d  t h a t  

t h e  1989 v e r s i o n  of Idaho's I l l e g a l  Drug Stamp Tax Act had no  

e x p r e s s  p r o h i b i t i o n  a g a i n s t  u s i n g  t h e  i n f o r m a t i o n  o b t a i n e d  
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" t h r o u g h  t h e  p u r c h a s e  of t . 1 ~  stamps" i n  c r j m i n a l  p r o c e e d i n g s  o r  

investigations. Lcli at 8 9 0 .  

Unl ike  Idaho and South  Dakota, however, Florida does n o t  

require tlie p u r c h a s e  of d.ruy t a x  stanips which a u t o m a t i c a l l y  

i d e n t i f y  t h e  p u r c h a s e r  of t.he stamps as a ' d r u g  dealer  or as o n e  
5 i n  p o s s e s s i o n  of i l l e g a l  drugs. 

The lower  c o u r t  did c i te  t w o  o t h e r  cases where t a x  

i n f o r m a t i o n  w a s  k e p t  c o n f i d e n t i a l .  See  S t a t e  v .  Dur ran t  f 769 

P.2d 1 1 7 4 ,  c e r t .  - ~~ den ied ,  4 9 2  l J .S .  9 2 3 ,  109 S . C t .  3254, 106 

IJ .Ed.2d 600 ( 1 9 8 9 )  and R r i n e y  ~ v .  State Department ~~ of Revenue, 594  

So. 2d 1 2 0  (Ala. Ct. App. 1991). 

A t  page 1183, t h e  -~~ Durran t  Cour t  concluded:  

We hold t h a t -  iinckr t h e  i,erms o f  K.S.A. 1 9 8 8  
Siipp. 79-5201 ,  et s q . ,  all Irifot-mation 
obt.ai ned t-hrough conipl i a n c e  w i t h  khe act-, j s 
eonf  i-dent-ial  and may 11c)t be used as e v i d e n c e  
i n  t h e  proseci i t ion nf any crimes, otlier t h a n  
tlie erifonemeiit  of the a c t  i t s e l f .  

Here, a g a i n ,  i s  the same focus upon c o n f i d e n t i a l i t y .  

Similarly, i n  F3riney v .  State  Department of Revenxe, 5 9 4  So. 2d 

120 (Ala. C t .  App. 1991), t h e  a p p l i c a b l e  A l a b a m a  s t a t u t e  

p r o h i b i t s  t h e  t a x  a u t h o r i t i e s  from r e v e a l i n g  f a c t s  c o n t a i n e d  i n  a 

report o r  r e t u r n ;  n o r  c a n  any of  t h e  i n f o r m a t i o n  be used  i n  a 

c r i m i n a l  p r o c e e d i n g .  ~ Id. a t  1 2 2 .  

Contrast, with S i s s i o n  _ _ _  . . _ - v .  _ . - T r i p l e t t ,  _- 428 N.W. 2d 5 6 5  (Minn. 1988)  
w h e r e i n  M i  r inesota ' s  Mari juaria a n d  Control l e d  Sustance T a x a t i o n  
A c t  w a s  upheld s i n r e  i t  e x p l i c i t l y  provjded t h a t  dealers are n o t  
required to g i v e  name, address or  ot h e r  i d e n t i f y i n g  i n f o r m a t i o n  
and are a1 lowed stamps to he  mailed t o  any address o r  picked up 
by one o t h e r  t h a n  t h e  dealer. 
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T h e  D r i n e y  .. - . C o u r t  c h a r a c t e r i z e d  Alabama's t a x  c o n f i d e n t i a l i t y  

s t a t u t e  as " n o t h i n g  less t h a n  an a b s o l u t e  e x c l u s i o n a r y  r u l e .  " 

The c o u r t  a l so  rioted t h a t  a d r u g  d e a l e r  could n o t  r e a s o n a b l y  

assume t h a t  i n f o r m a t i o n  provided t o  t h e  Depar tment  would later be 

used i n  a c r i m i n a l  p r o s e c i i t i o n  a g a i n s t  l i i ~ n .  Id, 

Again ,  howeyer ,  b o t h  sets of cases -- a p p r o v i n g  o r  

d i s a p p r o v i n g  s t a t u t e s  wiL1.i adeqt1at.e o r  i n a d e q u a t e  corif i d e n t i a l i t y  

p r o v i s i o n s  -- do n o t  address the argument  made h e r e i n .  Namely, 

that F l o r i d a ' s  t a x  r e t u r n  form does ~ nat r e q u i r e  d i s c l o s u r e  of any 

s e l f - i n c r i - n i i n a t i n g  i n f o r m a t i o n .  Thus ,  a n a l y z i n g  s e c t i o n  

213.053(8), F l o r i d a  S t a t u t e s ,  for a d e q u a t e  c o n f i d e n t i a l i t y  

becomes a n  i r r e l e v a n t  exercise because t h e  d r u g  t a x  c a n  be paid 

w i t h o u t  s e l f - i n c r i m i n a t i o n .  

In Doe v. U.S. 4 8 7  U . S .  201, 108 S.Ct. 2341, 101 L.Ed.2d 

184 ( .1988) ,  D o e  w a s  the t a r g e t  of a f e d e r a l  g r a n d  j u r y  

i n v e s t i g a t i o n .  When q u e s t i o n e d  a b o u t  t h e  e x i s t e n c e  of c e r t a i n  

bank records,  Doe i nvoked  his F i . f t h  Ameridment p r i v i l e g e .  The 

government  obtai.iied a c o u r t  order r e q u i r i n g  Doe t o  s i g n  a c o n s e n t  

d i - r e c t i v e  a u t h o r i z i n g  h i s  f o r e i g n  banks  to disclose a n y  accounts 

over which  he had a r i g h t  t o  w i t h d r a w a l .  Doe r e f u s e d  t o  s i g n  t h e  

c o n s e n t  d i r e c t i v e  on F i f L h  Amendment g r o u n d s  and w a s  h e l d  i n  

c i v i l  c o n t e m p t .  

The  U . S .  Supreme C o u r t  h e l d  that b e c a u s e  t h e  c o n s e n t  

directive was n o t  "Lesti.moriia1" i n  n a t u r e ,  c o n i p e l l i n g  D o e  t o  s j g n  

i t  d i d  n o t  v i o l a t e  h i s  F i f t h  Amendment p r i v i l e g e :  

We t u rn ,  I,hen, t o  corisj d e r  w h e t h e r  Doe ' s  
e x e c u t i o n  of the c o n s e n t  tlirect,i ve at issue 
h e r e  would have t .estj.nmnia.1 s i g n i f i c a n c e .  
W e  a g r e e  w i L 1 i  t h e  C o u r t  of Appea l s  t h a t  i t  
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wnii 1d not, twcaiise n e  i t.lter the form, nor 
i t,s execu t ion ,  coiiimuri i c n t e s  any factual 
assert. i u n s ,  i.niF I i ( : i t ,  or explicit, u r  conveys 
any iri€orinatiun t o  the Government. 

108 S.Ct. at 2 2 5 0 .  

By analogy, the F l o r i d a  Departnierit of Revenue's form DR-15, 

i f  executed with name and t a x  amount only ,  would not "coinmunicate 

any f a c t u a l  assertions, i m p l i c i t  or e x p l i c i t ,  o r  convey any 

information t o  the Government." T h u s ,  a drug d e a l e r  sending in a 

sales tax r e t u r n  i n  Florida wuu1.d not: be acting as a witness 

against himse1.f. 

In u * s *  V.,--..-I Edwards 7 7 7  F.2d 644, 651 (11th Cir. 1985), the 

court answered a F i f t h  Amendment cl-aim in connection with drug 

tax o f f e n s e s  try h o l d i n g  t h a t  Edwards had a c h o i c e ,  He could have 

listed the amount  of his iiicoine, paid  t h e  proper  tax ,  arid claimed 

t.he F i f t h  Amendlnent pr - iv j lege  as t o  i t s  source .  

Likewise, i.n the c a s e  sub  judice, any drug dealer could  f i l l  

out the DR-15 as sl iowri  above, pay tlie proper  tax,  and invoke the 

F i f t h  Aniendliient if questioned about why he left some of the lines 

on t h e  form b l a n k .  ~ See also __ U,S, v, Paepke ,  550 F.2d 385 a t  3 9 1  

( 7 t h  C i r .  1 9 7 7 ) .  

F i n a l l y ,  the q u e s t i o n  arises: Does r eco rd  keeping by a drug 

d e a l e r ,  as r e q u i r e d  by Chapter 2 1 2 ,  compel a dealer t o  

incriminate himself? 

SecLioxis 2 1 2 . 1 3 ( 2 ) ,  2 1 3 . 3 4  and 213.35,  F l o r i d a  S t a t u t e s  

(Supp. 1988), require t h a t  dealers s u b j e c t  t o  sales tax keep 

adequate records or books open for a u d i t  and inspection by t h e  

Department. If a clr-ug dealer i s  r e q u i r e d  t o  keep records of h i s  

transactions, subject to a u d i t ,  i s  he being compelled t o  be a 

w i t  ne s s a ga i ns t h i . m s  e 1 E ? 
1 2  



In Nach ___ v. Department ~. "I of "-l_-".-I----- Profess iona l  Requlation, 528  S O .  2d 

908 (Fla. 2d DCA 1988), LIE Court h e l d :  

No s i i r h  p r i v i  l.eqe at-taclies t.n records w h i . c h  
are reqired by statnte to be k e p t .  
at 9 0 9 .  

- Id. 

Accordingly, the cases cited by t h e  lower court all concern 

t h e  adequacy or inadequacy of a statute's confidentiality 

provisions. Y e t ,  in Florida, this question s h o u l d  n o t  have been 

reaclied s i n c e  F l u r . i d a  is not a stamp tax  state. Sales tax  can be 

paid or1 the DR-15 generic sales tax form w i . t h o u t  disclosure of 

anytliing remotely self -incriminating. 

B o t h  the IIarris ~ - and IIerre Courts failed to recognize the 

dissiiiiilarj.ty between the reporting mechanism in Florida versus 

that found  in t a x  laws of other states and in cases like Grosso, 

MarcIreLLi , and 1,eai-y. 'J'he cases of lloe v. U,S supra, and U.S. 

v. - -. . Edwards, _ - . . . .- .- - -. su_Era, should be this Court's guide i n  analyzing 

section 2 1 2 . 0 5 0 5 ,  Florida Statutes, a3 to any possible FifLh 

-~ 2 - - ~  

Amendment violation. 

(Compare, Mertens - - v. pivision - of -- Consiimer - Services, 5 9 6  So. 2d 6 
8 9  (F'la. 1st IXA 1992) wherein a Fifth Aiiiendm&nt p r i v i l e g e  was 
found w h e r e  there w a s  no statutory requirement on Mertens to keep 
records. ) 
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CONCLUSJ-ON 

The Court should reverse the lower court's decision and 

u p h o l d  section 212.0505, F l o r i d a  Statutes (Supp. 1 9 8 8 ) ,  as 

facially constitutional.. The c o n f l i c t  between Harris v. State 

Department of Revenue 563 So. 2d 97 (Fla. 1st DCA),  review 

denied ,  5 7 4  So. 2d 141 (Fla. 1990) and the decision under review 

h e r e i n  should be resolved on the basis t .hat  no Fifth Amendment 

r i g h t  i s  v i o l a t e d  i n  Florida because of Florida's self-reporting 

system of sales tax taxation. 

Respectfully submitted ,  

RORERT A, F3IJTTE:RWORTH 
AT'I'URNEY G MHKAL &&M 
I e e  R. Rolie 
A s s i s  t.anL Attorney General 
F l a .  Rar No. 271365 
Office of t h e  Attorney General 
l'he Capi to1 - Tax Sectinn 
Tallahassee, FL 32399-1050 
(904) 487-2142 

COUNSEL FOR APPELLANT 
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Strafer, F . A . ,  2400  S o u t h  D i x i e  I"li.yhway, Miami, FL 3 3 1 3 3  arid 

Stephen J. B r o n i s ,  Esqui-re,  6 6  West Fl-agler Street, 11th Floor, 

M i a m i ,  Flor ida  3 3 1 3 0 .  

Lee R ,  Rnhe 
A s s i s t a i i t  ALtorney General 
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APPENDIX 



RR-'IS c s 
R. 12/00 

_I .w ~ .r 

~ * I_ - -  F L ~ R I D A  DEPARTMENT OF REVENUL ' 

SALES AND USE TAX RETURN 

PLEASE COMPLETE THIS RETURN. 
ATTACH YOUR CHECK OR MONEY 
ORDER AND MAIL TO: 

FLORIDA DEPARTMENT OF REVENUE 
CARLTON BUILbING 
TALLAHASSEE, FL 32399-0125 

DR-15 s fi.l2/90 STATE OF FLORIDA DEPARTMENT OF REVENUE SALES ANb USE TAX RETURN .- 

7 .  GROSS SALES 2. EXEMPT SALES 3. TAXABLE AMOUNT I 4. TAX COLLECTER ] 
1 I 

I 

22 
23 
24 

CERTiFlCATE NO. SIC FEI/SSN 25 
26 
27 
28 

RETURN 

I '  I 
11. LLBS: COLL ALLWANYGE I <  1 1 1 . E  > '  29  
12 PLUB PENALTY (&S.OO MINIMUM, 30 
13 PLUS lHTH7EST 31 
14. AMOUNT DUE WITH RETURN HD 

UE BE SURE TO SIGN AND D TE THE R E V E R S E  SIDE. CHECK HERE IF YOU TRANSMITTED PAYMENT ELECTRONICALLY 

I . .  

R.12/90 STATE OF FLORIDA DEPARTMENT OF REVENUE $ALES AND USE TAX RETURN 3 R - I  5 C S  

1 1 1. GROSS SALES I 2. EXEMPT SALES 1 
C_.-.* 

Z1 

22 
23 
24 

ZERTIFlCATE NO SIC FEllSSN 25 
26 
27 
28 
29 
30 
31 
HD 

RETURN DUE B,k S U R E  TO SlaN AND DATE THE REVERSE SIDE. DCHECK HERE IF fRANSMITTED PAYMENT ELECTRONICALLY 
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