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Symbols  and R e f e r e n c e s  

T h e  following symbols a n d  r e f e r e n c e s  w . i l 1  b e  u s e d  i n  
this b r i e f :  

1 T :  T r a n s c r i p t  o f  h e a r i n g  of Sept,ember 2 9 ,  1 9 9 3  

2 T :  T r a n s c r i p t  o f  h e a r i n g  o f  D e c e m b e r  1,  1 9 9 3  

D e p o :  D r a p o s i t i o n  o f  D e c e m b e r  3 0 ,  1 9 9 2 ,  o f  J o s e p h  
K a w l i n g s ,  M . D .  

R R  : Report .  of R e f e r e e  d a t e d  J a n u a r y  1 4 ,  1 9 9 4  



St-atcment. of Case 

On o r  about December  3, 1 9 9 1 ,  Larry T. Freeman f i l e d  a 

sworn Florida Bar  Complaint against Respondent. O n  or about 

January 5 ,  1993, P e d r o  J. P i z a r r o ,  Branch Staff Auditor f o r  

the Florida Bar, conducted an audit of Respondent's trust. 

account r e c o r d s  relat,ing to the Freeman funds f r o m  July, 1 9 8 5  

through June, 1991. 

On o r  about February 10, 1993, t.he Thirteent:h Judicial 

Circuit Grievance Committee " A "  found probable cause f o r  

further d i . s c i p l  i n a r y  p r o c e e d i n g s .  

Respondent w a s  charged with violation o f  the following Rules 

Regulating The Florida Bar: 

R u l e  4-1..15(a) ( A  lawyer shall h o l d  i n  trust, 
s e p a r a t e  from the lawyer's own property, funds and 
property o f  cl.ients or third persons that a r e  in a 
lawyer's possession in connection with a 
representation), 

Rule 4 , 1 . 1 5 ( b )  (Upon receiving f u n d s  o r  o t h e r  
property in which a client or third person has an 
interest, a lawyer shall promptly notify the client 
or third p e r s o n ) ,  

Rule  4-ls15(c) (When in the course  of 
representation a lawyer is in p o s s e s s i o n  of 
property in which both t h e  lawyer and another 
person cl-aim interests, the property shall b e  
treated by the lawyer as trust property), 

Rule 5-lS1(a) (Money or other p r o p e r t y  entrusted to 
a n  attorney far a s p e c i f i c  purpose, i s  h e l d  in 
trust and must be applied only to t h a t  purpose). 

P a s c o  County J u d g e  William G. S e s t a k .  was appointed 

Referee; testimony was taken on September 2 9 ,  1993, and 

December 1 ,  1 9 9 3 .  On January 1 8 ,  1 9 9 4 ,  t .he  R e f e r e e  filed his 
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report, f i n d i n g  respondent. not ,  guilty o f  the following 

count 1 

Rule  4 . 1 . 3 5 ( b )  (Upon receiving funds or o t h e r  
property in which a client or third person has  an 
interest, a lawyer shall promptly n o t i f y  t h e  c l i e n t  
or third person), 

T h c  Referee found the Respondent g u i l t y  of the following 

counts: 

R u l e  4-l.l5(a) ( A  lawyer shall hold i n  t : r u s t ,  
separate from the lawyer's o w n  property, funds and 
property o f  c l i e n t s  or third persons t h a t  are in ii 

lawyer's p o s s c s s i o n  i n  connection with a 
represent-ation) , 

Rule 4 - 1 . 1 5 ( c )  (When i n  the c o u r s e  of 
representation a lawyer i s  i n  possession of  
property in w h i c h  both the lawyer and another 
person claim interests, the property shall be  
treated b y  the lawyer as trust property), 

R u l e  S-l.l(a) (Money or other property cnt:rusted to 
an attorney f o r  a specific purpose, i s  h e l d  i n  
trust. and must be applied only to that purpose). 

The Referee recommended disbarment. 

A Petition f o r  review of Referee's Report w a s  timely 

f i l e d .  



Statement o f  Facts 

R I C H A R D  PAIJI, C O N D O N  was  admitted to t -he  Florida Rar on 

November 13, 1170. 

Respondent. h a d  an ongoing attorney client refarionship 

with Larry Freeman s i n c e  the e a r l y  1970's. [ I T : 1 1 8 ]  T h e  

relationship started first with representation in a Lad c h e c k  

c a s e  a n d  later in a c a r r y i n g  concealed weapon c h a r g e .  When 

FREEMAN began bail bond work, CONDON handled h i s  e s t r e a t u r e  

work. [ 1 T : 1 4 9 : 4 - 1 1 ]  L a t e r  CONDON l o a n e d  FREEMAN money to 

open  h i s  o w n  b a i l  bond  and insurance business [ l T : 1 4 9 : 2 2 - 2 5 ]  

a n d  assisted FREEMAN i n  a marital matter [ 1 T : 1 5 1 : 2 - 7 ]  

CONDON and F R E E M A N  had only minimal contact between 1 9 7 9  

CONDON a n d  1 9 8 5 .  

In 1 9 8 0  LARRY a n d  M A R A S  FREEMAN, h i s  w i f e ,  e x e c u t e d  and 

delivered to AMERICAN METROPOLITAN MORTGAGE COMPANY a second 

mortgage on their homestead. The  note indicated that t h e  

interest rate was eighteen percent. T h p  note and mortgage 

were  allegedly transferred to AMERICAN F U N D I N G .  

[Complainant's Exhibit 171 

In 1983, FREEMAN was, in FREEMAN'S words, " s e t  u p  in a 

sting operation and charged with getting stolen property." 

He received an eight thousand dollars fine, five year 

probation, one year of community control, and five hundred 

hours of community service. He lost h i s  right to s e l l  

insurance or write bonds; he was unemployed for the next 

t -hree  y e a r s .  [ l T : 1 1 6 : 5 - 1 1 7 : 1 3 ]  

During this p e r i o d ,  FREEMAN was a l s o  sued by Charles 
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I 

B e r n a r d  R o g e r s  [ I T : J 5 5 : 3 - h ] .  H o w e v e r ,  p r i o r  to that t i .me ,  

F R E E Y A N  had placed all of his real property i n  t h c  rinmes o f  

other people. [lT:L61:1-4]. H i s  homestead was only in h i s  

wife's name. 

During this same t i m e ,  C O N D O N  was having h i s  own set. o f  

problems. In 1979 he ].eft the practice o f  law to attend 

graduate s c h o o l .  [ 2 T : 9 6 : 9 ]  In 198s he was hospitalized i n  

Chicago f o r  depression, a problem t h a t  w a s  taken a y e a r  later 

t.o the Mayo Clinic in R o c h e s t . e r ,  Minnesota. T h e  Mayo Clinic 

determined t h a t  the p r o b l e m  was depression?; and stress, 

proscribing imipramine. [ 2 1 : 9 8 : 1 3 - 9 9 : 3 ]  CONDON had been 

suffering f r o m  some form of peculiarity (now identi.fic!d f o r  

the first. time in his life a s  "depression") from at least t h e  

time o f  his l a w  s c h o o l  career. [2T:97:21-24] 

CONDON remained on imipramine for t w o  y e a r s  and returned 

to the practice o f  law. When he s t o p p e d  taking the 

medication, the depression returned after six months. C O N D O N  

sought out a psychiatrist who placed h i m  back on the 

medication. [21:99:1-9] 

In 1 9 8 5  the F R E E M A N s  came to CONDON with a summons and 

complaint from AMERICAN FUNDING in which the plaintiff w a s  

attempting to foreclose on its eighteen percent, note a n d  

mortgage. CONDON told MR.  FREEMAN that he did not believe 

According to the American Psychiatric Association, 
Diagnostic and Statistical Manual of Mental Disorders, 222-23 
(3rd ed. revised 1 9 8 0 ) ,  t h e  signs o f  depression a r e :  change 
in appetite and weight, sleep disturbance, loss o f  e n e r g y ,  
change in anxiety level, decreased sex d r i v e ,  diminished 
ability to think o r  concentrate, feelings o f  worthlessness or 
excessive guilt, a n d  recurrent thoughts of self-harm. 
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the n o t e  was usurious. [ 1 1 : 1 2 7 : 7 - 8 ]  However, CONDON stated 

that he w a s  n o t  able to personally d o  the mat.hematics 

necessary to correctly determine t h e  interest rate because o f  

his i n e x p e r i - e n c e  w i t . 1 1  t h e  "Rule of 7 8 ' s . ' '  [ 2 T : 7 1 : 8 - 1 4 ]  This 

foreclosure a c t i o n  w a s  r e s o l v e d  b y  FREEMAN p a y i - n g  o v e r  money 

received by s e l l i n g  moiiey h i d d e n  in the equity o f  p r o p e r t : y  

titled i n  FREEMAN'S mother's name. [ 2 T : 1 2 : 2 4 - 1 3 : 7 ]  

I n  1986 FREEMhNs o n c e  again g o t  behind o n  their AMERICAN 

FUNDING d e b t ;  t h r o u g h  CONDON a C h a p t e r  13 w a s  f i l e d .  

However, the protective s t a y  w a s  s u b s e q u e n t l y  l i f t e d  o n  w h e n  

the FREEMANs got behind on  their post-petition mortgage 

payments ( a d e q u a t e  protection). A sccond mortgage 

f o r e c l o s u r e  [87-19351-01 was f i l e d  in O c t o b e r  of 1 9 8 7 .  

[Complainant's Exhibit 1 0 1 .  

About t h i s  time, CONDON received payment of a bil.1 o f  

$ 7 , 5 0 0 . 0 0  in one h u n d r e d  dollar bills f rom a client. For 

whatever reason, CONDON was ambivalent a b o u t  keeping the 

c a s h ,  HE! p u t  t h e  money in a can. A s  time passed, he would 

gave FREEMAN (and others) cash from the can. [ 2 T : l . 0 7 : 4 - 2 2 ]  

According t o  FREEMAN, h i s  p r a c t - i c e  was to u s e  the 

mortgage m o n e y  f o r  other purposes a n d  wait f o r  as long a s  six 

mont;hs to catch up on the house p a y m e n t s .  [ l T : 2 0 4 : 2 2 - 2 5 ]  

Because o f  that practice, in April of 1 9 8 8 ,  CONDON insisted 

that the money b e  escrowed with CONDON. The p u r p o s ~  w a s  t.o 

g u a r a n t e e  payment o f  debts. The debts were to both CONDON and 

AMERICAN FUNDING LIMITED. When there would be an o p p o r t . u n i t y  
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t o  have the mortgage reinst.ated, the money w o u l d  be t.here t.0 

c o m p l e t e  t h e  reinstat.ement. [ 1 T :  121.: 15-24] Corresponding to 

that was a p l e d g e  o f  t h e  arrtount. of t.he e s c r o k  toward payment  

to CONDON o f  f u t u r e  f e e s  i f  F R E E M A N  c h o s e  n o t  to reinstate 

t . he  mortgage. [ 2 T : 2 2 : 1 9 - 2 5 ]  

A t .  Final Hearing on O c t o b e r  31, 1988, A M E R I C A N  FUNDING 

did not. prevail and j u d g m e n t  i n  f a v o r  of the F R R E M A N s  was 

granted, A M E R I C A N  FUNDING h a v i n g  f a i l e d  t o  p r o v e  that t-.he 

FREEMAN:; w ~ r e  behind in payments prior to the f i l i n g  of the 

action b y  AMERICAN FUNDING. [1T:172:5-7; l . T : J . 9 7 : 4 - 9 ]  

In early 1988, C O N D O N  had stopped t a k i n g  h i s  medication: 

by A p r i l  of 1990 w h e n  h i s  friend and m e n t o r  died, CONDON h i t  

bottom. [ 2 T : 3 9 ]  I n  May o f  1 9 9 0  he was placed on a regimen of 

prozac; in December o f  1991, he w a s  diagnosed a s  a l s o  h a v i l i g  

a partial complex seizure disorder; t .he drug t e g r e t o l  w a s  

prescribed in addition t o  the p r o z a c .  

A t h i r d  mortgage f o r e c l o s u r e  [ 8 9 - 1 2 9 0 7 - J ]  w a s  f i l e d  

against FREEMAN by AMERICAN FUNDING on J u n e  16, 1 9 8 9 .  The 

c a s e  was assigned t,o J u d g e  PADGETT. An answer consisting of 

a general denial was filed b y  CONDON o n  behalf of FREEMAN. 

A f t e r  FREEMAN provided a financial e x p e r t  who said that t h e  

note was usurious [lT:213:1-7], the defense of usury was 

added in an amended answer. [ l T : 1 2 8 : 1 5 - 1 8 ] .  L a t e r  Freeman 

procured a second expert that the loan was usurious. 

Bet-.ween October of 1 9 8 9  and January of 1 3 9 0 ,  GARY S I E G E I ,  

r e p l a c e d  DOUG Z A H M  [TT:ll:17-19] a s  counsel for AMERICAN 

FUNDING. CONDON was in communication w i t h  SIEGEI, about 
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determining whet.her the u ~ i u r y  claim was correct a n d  s t a t i n g  

that $ 1 1 , 1 0 3 . 0 0  w a s  in e s c r o w .  [Complainant's Exhibit 21 

On A u g u s t  3 0 ,  1 0 9 0 ,  t:he F R E E M A N s  in t w o  separate 

affidavits acknowledged owing CONDON the sum of $11,280.00 i n  

at.torney's f e e s  An d e f e n s e  o f  t h e  mortgage foreclosures. 

[Respondent's E x h i . b i t  5 1  At t1ii . t ;  t i m e ,  C O N D O N  believed 

t h a t .  F R E E M A N  h a d  pledged t h e  a m o u n t  of the c s c r o w  toward 

payment of ~ h e s e  fee:; .  [2T:22:19-25] 

A t  this point in time, CONDON'S financial records were  

confused. [ 1 T : 2 8 : 2 1 - 2 9 : 5 ] .  Part of t h e  problem was c r e a t e d  

by wrongly written r e c e i p t s  [2T:37:4-10]; part w a s  created by 

a dup1icat:ion o f  receipts [2T:39:14-18]; part was created b y  

t h e  confusion of frequent Bar audits [2T:82:19-83:4]; part. 

was created by the Bar physically being in p o s s e s s i o n  of 

CONDON's records [2T:SR:ll-16]; part w a s ,  p e r h a p s ,  created b y  

the manipulations of others, a problem to which CONDON was 

susceptible [Depo:30:9-11]. 

CONDON'S c l i e n t  ledger cards i n d i c a t e  that b e t w e e n  A p r i l  

22, 1 9 8 8 ,  and June 1, 1 9 9 3 ,  $ 6 , 4 3 9 . 4 4  was r e c e i v e d  from the 

F R E E M A N s .  [ 2 T : 3 7 ,  45-52] A J a n u a r y  5 ,  1993, Bar a u d i t  

indicates that the total deposit by the F R E E M A N s  was 

$5,036.44; a September 2 4 ,  1993, Bar re-audit indicates that 

the total deposit by the F R E E M A N s  was $6,283.44. [1T246:13- 

2 1 1  The respondent, b y  recreating the deposits based on his 

receipts ledger, guessed the: amount to be $8,500.59 

[11:38:4]; one lawyer claims that the sum was $10,222.59 

[lT:41:18]; another claims t h e  sum to be $11,103 [1T:14;6]. 



Howevur all claims a r e  bascd u p o n  reviews o f  C O N D O N ' S  

r e c o r d s .  Fersoually, CONDON believed that t h e  f u n d s  W P T P  not 
I 

to b e  f o u n d .  H e  s o  informed t h e  client on s e v e r a l  o c c a s i o n s .  

[ l T : J 4 2 : 2 3 - 2 4  a n d  lT:143:22-144:12] 

Subsequently, CONDON began keeping his accounts 011 

computer with reconci1iat.ion b y  three p c o p l e  every m o n t h .  

[ 2 T : 1 0 4 : 5 - 7 ]  

O n  November 13, 1990, t . h e r e  was a hearing o n  AMERTCAN 

FUNDING'S motion for summary judgment; the judge continu~d 

the hearing to get more evidence in t h e  form of amortization 

schedules. [ 1 7 ? : 3 2 : 2 5 - 3 3 : 8 ]  CONDON had n o t  yet played hi . ,  

" a c e  i n  the hole" which w a s  that t h e  mortgage w a s  not vested 

in AMERLCAN FUNDING. [21:13:25-14:14] 

FREEMAN was present €or the January 8 ,  1 9 9 1 ,  hraring 

before Judge PADGETT." 

On J a n u a r y  7 ,  1991, t h e  day before t h e  continued summary 

judgment hearing, FREEMAN fired CONDON [ 2 T 5 3 : 2 2 - 5 4 : 3 ] .  While 

FREEMAN claimed CONDON had done nothing f o r  him [1T:206:18- 

201 ,  counsel f o r  AMERICAN FUNDING said that h e  had to d o  

quit.e a bit of research with r e g a r d  to the defenses raised by 

CONDON i n  the case. [11:23:19-22] 

The situat.ion of CONDON'S discharge w a s  duly reported to 

Judge PADGETT a t  the hearing the n e x t  day. The Judge asked 

FREEMAN i f  he had a new lawyer. When FREEMAN responded in 

*It must be noted, however, that t h e  record carries 
statements b y  FREEMAN that h e  n e v e r  s a w  a judge other t h a n  
Judge Spicola concerning the mortgage foreclosure [ 1 T : 1 5 8 : 1 5 -  
1 7 1 .  

1 2  



the ncgative, t h e  Judge asked when t h e  n e w  lawyer would b e  

a p p e a r i n g .  The Judge c o n s i d e r e d  t h e  proffered e v i d e n c e  o n  

interest rates and, six days l a t e r ,  s i g n e d  a f i n a l  judgment 

o f  foreclosure. [ 2 T : 5 4 : 1 0 - 2 4 ]  Counsel f o r  A M E , R I r h N  F U N D I N G  

w a s  awarded a f e e  o f  $9,150.00 in the summary j u d g m e n t ,  

[Complainant's exhibit 3 ,  page 2 1  

MUSIAL, the n e w  c o u n s e l  f o r  t h e  F R E E M A N s ,  s u b s e q u e n t l y  

appeare d .  [ C o m p a r e  l T : 2 1 9 : 4 - 7  a n d  1 T : 5 3 : 4 ]  

When the nev, counsel f o r  the F R E E M A N s  came to CONDON'S 

o f f i c e  to p i c k  u p  t h e >  nioney, CONDON stated that i f  h e  

released the money, hc would never get paid: he w a s ,  

therefore, impressing a 1 i c r l +  [ 1T: 61: 13-17] 

When the new lawyer requested that J u d g e  PADGETT order 

the release the funds, the J u c l g ~  refused t o  require a turn 

o v e r .  [ l T : 4 4 : 2 5 - 4 5 : 1 1 ]  The new lawyer then filed another 

Chapt.cr 13 far the F R E E M A N s .  [lT:48:2-4] F R E E M A N  

thereaftpr made two attempts to claim the Xiened money 

through the bankruptcy c o u r t ;  each attempt being r e j e c t e d  by 

the bankruptcy court. [lT:55:3-5] 1mrncdiat:ely after t h e  

d e f e a t  of the second attempt, there w a s  a settlement 

conference between CONDON and FREEMAN and MUSIAL at the 

bankruptcy court. I t  was a g r e e d  that CONDON would distribute 

$5,000.00 o n  behalf of FREEMAN. [ 1 1 : 5 1 : 4 - 2 3 ]  C O N D O N  and 

FREEMAN also spoke frankly to resolve some p e r s o n a l  issues: 

when i t  w a s  o v e r ,  they hugged. [ 1 T : 5 9 : 6 - 1 7 ]  

Subsequently, CONDON's l a w y e r  and M U S I A L  p r e p a r e d  a 

settlement instrument. [ 1 1 : 5 7 : 5 - 8 ]  T o  FREEMAN this document 
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" m e a n s  h e ' : ;  r e l e a s e d  from a n y  claims." [ 1 1 : 2 2 5 : 2 2 - 2 4 ]  

C o m p l a i n a n t ' s  E x h i b i t  9 !la>- 1 2 .  1 9 9 2 .  To F R E E M A N ' : ;  l a w y e r  

i t  ' 'was a good f a i t h  s e t t l e m e n t  o f f e r ,  il s c t . t l e n i e n t  

corripromise o f  a c o n t r o v t x r s y  between his a t t o r n e y  a n d  h i s  

c l i e n t  . " [ 1T: 5 8 :  2 0 - 2 2 1  
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A r g urn e ii t. 

Number O n e :  THE R E F E R E E ' S  C O N C L U S I O N  THAT DISRARMEYT I S  
APPROPRIATE IS WITHOUT SUPPORT I N  T H E  EVIDENCE 

T h e  R e f e r e e  recommeiidcd a finding of guilt: a g a i n s t  

C O N D O N  f o r  three specific trust a c c o u n r  rule v i o l a t i o n s :  

Rule 4 - 3 . 1 5 ( a )  ( A  l a w y e r  shall hold in t . rus t , ,  
separate from the lawyer's own property, f u i i d s  and 
property o f  c 1 i e n t . s  OF third persons t h a t  are i n  a 
lawyer's possession in connection w i t h  a 
representation), 

R u l e  4 - 1 . 1 S ( c )  (When in t h e  course o f  
reprcscntation a lawyer is i n  possessiori of 
property i n  w h i c h  both t h e  lawyer arid another 
person c l a i m  interests, t h e  property s h a l l  b e  
treated by the lawyer as trust property), 

R u l e  5-l.l(a) (Money o r  o t h e r  p r o p e r t y  e n t r u s t e d  to 
an attorney f o r  a specific purpose, i s  h e l d  i n  
trust and m u s t  b e  a p p l i e d  only to t h a t  purpohe). 

The referee then g o e s  on t o  recommend disbarment a s  

purl i Y lime ri t . 

Disbarment, however, is an punishment only with a 

specifi.~ finding of intentionality. 

I n  imposing discipline for trust account violations, 

clear distinction is made  between cases where  t h e  lawyer's 

conduct i s  deliberate o r  intentional and c a s e s  where the 

lawyer acts i n  a negligent or grossly negligent manner. The 

Florida Bar v .  W e i s s ,  5 8 6  S o . 2 d  1 0 5 1  (Fla 1991). This i s  

a u g m e n t e d  b y  the Lawyer Sanction Standards. Of these, in 

m a t . t e r s  involving failure to preserve c l . i e n t  property, 

Section 4.11 requires disbarment after a finding o f  intention 

or knowledge, regardless of injury; S e c t i o n  4 . 1 2  requires 



suspeii:;ion a f t e r  a finding that t .he  lawyer k n e w  o r  should 

have known t h a t  h e / s h e  w a s  d e a l i n g  i m p r o p e r l y  w i t h  c l i e n t  

funds and t . h e r e  was i n j u r y  o r  potential of injury; Section 

4.13 requires a reprimand f o r  negligence w i t h  i n j u r y  or 

p o t e n t i a l  € o r  i n  j u r y :  Sect.ioii 4 . 3 4  r e q u i r e s  an admonishment 

f o r  negligence with l i t t l e  o r  no injury. I n  t h e  a b s e n c e  o f  n 

s p e c i f i c  f:;nt.ling o f  s p e c i f i c  misconduct., a referee's 

recommPndation in a d i s c ;  p 1  i n a r y  proceedings t h a t :  a n  attorney 

be f o u n d  g u i l t y  of t ,he B a r ' s  allegation t . 0  that. specific: 

m i s c o n d u c t  can riot b e  adopted. T h e  F l o r i d a  Bar 1'. 

L a n e a s t e r ,  4 4 8  S o . 2 d  1019, 1 0 2 3  (Fla 1 9 8 4 ) .  

The facts b r o u g h t  a t  t h e  trial o f  this matter e s t a b l i s h  

t h a t .  ( 1 )  CONDON had  s t o p p e d  t . a k i n g  h i s  medication d u r i n g  t h e  

time of the escrow d e p o s i t s :  (2) FREEMAN is motivated t o  some 

degree b y  the C l i e n t ' s  Security Fund [ l T : 2 2 3 : 4 - 1 0 ] ;  (3) 

F R E E M A N ' S  dismj.ssa1 o f  CONDON c o m p r o m i s e d  his o w n  c a s e ,  

bringing injury upon himself; and ( 4 )  C O N D O N  and FREEMAN h a v e  

resolved t h e i . r  dispute concerning fees a n d  escrow a n d  p l e d g e  

balances. The  Referee's R e p o r t  made no specific finding o f  

i.n j u r y  to anyone, 

T h e  B a r  h a s  t h e  b u r d e n  of proving that t h e  a t - t o r n r y  i s  

g u i l t y  of specific r u l e  v i o l a t i o n s .  The F l o r i d a  Bar 1 7 ,  R o o d ,  

622 So.2d 9 7 4 ,  9 7 7  (Fla 1 9 9 3 ) ,  c i t i n g  The Florida Bar v .  

Weiss ,  5 8 6  So.2d 1 0 5 1  ( F l a  1991). This b u r d e n  m u s t  be 

carried by p r o o f  t h a t  is c l e a r  and convincing. The Florida 

Bar v .  Simring, 612 So.2d 561, 565 (Fla 3.993), citing to T h e  

Florida Bar v .  Burke, 5 7 8  So.2d 1 0 9 9  ( F l a  1 9 9 1 ) .  
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The a b i l i t y  to m a k e  a clear a n d  convincing c a s e  o f  

intentionality i ,s n e g a t e d  by the r e c o r d  which establi.shPs 

t h a t  ( a )  CONDON war; suffering from a medically r e c o g n i z e d  

disability, a trait o f  which i s  a diminished ability to think 

o r  concentrate, (b) C O N D O N  was consjstent, i n  h i s  at,t.empt t .o 

correct the e r r o r s  c a u s e d  b y  h i s  disabi.lity, and ( c )  the Bar 

relies u p o n  a 1 o g ; r : a l  e r r o r  in its presentation t .o the Court. 

( a )  Disability 

It h a s  been est-ablished that C O N D O N  s u f f e r s  f r o m  the 

illness o f  depression. CONDON'S illness i s  identified with a 

trait o f  diminished a b i l i . t , y  to think or concentrate a n d  t h i s  

interfered wit.h his p e r f o r m a n c e  o f  his a c c o u n t i n g  function. 

O t h e r  s i g n s  of t h e  illness ar t !  change i n  appet , . i t . e  a n d  weight, 

sleep disturbance, loss of e n e r g y ,  change in anxiety l e v e l ,  

decreased s e x  drive, diminished abi.ljty to think o r  

concentrate, feelings o f  worthlessness or excessive guilt, 

a n d  recurrent thoughts of self-harm. See: American 

Psychiatric Association, Diagnostic a n d  Statistical Manual o f  

Mental Disorders, 222-23 ( 3 r d  ed. revised 1980). 

O n l y  t h r e e  to nine percent o f  individuals in Western 

industrialized countries suffer from depression. [ J . H .  Boyd 

a n d  M.M. Weisman, "Epidemiology of affective disorders," 3 8  

Archives o f  General Psychiatry, 1 0 3 9 - 1 0 4 4  ( 1 9 8 1 ) ]  However, 

nineteen p e r c e n t  o f  lawyers s u f f e r  from significant1.y 

elevated levels of depression. Five percent of  lawyers are 

both depressed a n d  alcohol abusers. [ G .  Andrew H .  

B e n j a m i n ,  E l a i n e  J. Darling, a n d  Bruce S a l e s ,  "The 
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I 
p r e v a l  encc? o f  depression, a 1  ( * o h 0 1  a b u s e ,  a n d  coc.a.ine abuse 

among I J i r j  t e d  S t a t e s  l a w y e r s " ,  1 3  I n t e 3 r n a t i u t r a l  Journal o f  L a &  

I- and Psychiat.r.y, 3 3 3 - 2 4 6 ,  2 4 0  ( 1 9 9 0 ) ]  Rhilc o n l y  t . e n  percent, 

o f  law student are depressed before matriculat,ion, depression 

affects t h i r t . y - t w o  to f o r t y  p e r c e n t  of f i r s t  and third law 

s c h o o l  students. [G.A.H. Renjam;.n, A .  K n s z n i a k ,  R. Sales and 

S . B .  Shanfield, "The x o l e  of legal education i n  producing 

p s y c h o l o g i c a l .  distress among l a w  students and lawyers,'' 

A m e r i c a n  Bar Foundation Research Journal, 2 2 5 - 2 5 2 ,  ( 1 9 8 6 ) l  

D e p r e s s i o n  is recognized a s  a handicap c n t i t l - e d  t o  

p r o t e ( : t i o n  from j o b  discrimination. &denlore v .  Rural .  

L e g a l  A i d  S o c i e t y  o f  West C e n t r a l .  O h i o ,  6 2 5  P.Supp. 1.180 

( S . D .  Ohio 1 9 8 5 ) ;  Doe v .  Region 13 Mental Health-Mental, 

Retardation Commission, 7 0 4  F.2d 1402 (5th C i r .  1 9 8 3 ) .  

(b) Consistent e f f o r t  to c o r r e c t  e r r o r s  

The record r e f l e c t s  that CONDON did and r e d i d  h i s  

FREEMAN'S l e d g e r  in an attempt to t r a c e  his m o n e y  and pay t h e  

debt. At one p o i n t  e v e r y  penny received went. into the 

accounting. C O N D O N  was working on a correct record up until 

the Bar  impounded CONDON's files. 

( c )  Frustration caused b y  the Bar 

It i.s a paradox that the Bar function of protecting the 

general populat.ion, the client, and the lawyer i s  sometimes 

complicated when the Bar concentrates too heavily on one 

function a n d  engages in circular logic. In t h e  instant 

matter, the Bar  was s o  concerned with determining guilt that 

i t  failed to assist i n  resolution of t h e  problem. This i s  



t.he Iogical fallacy of ' ' S p e c i . a l  pleading." S p e c i a l  p l e a d i n g  

i s  r e f r a i n i n g  from m e n t i o n i n g  u n f a v o r a h ~ . e  aspects to one ' s 

c a s e  a n d  o n l y  p r e s e n t i n g  p a r t  o f  t h e  t r u t h .  [ W i n s t o n  W .  

Little, W .  H a r o l d  Wilson, W .  E d g a r  M o o r e ,  A p p l i ~ d  L o g i c .  

B o s t o n :  Houghton M i f f l i n  G o .  ( 1 9 5 5 )  p .  9 - 1 0 . ]  

T h e  failure of t h e  Bar to consu1.t:  w i t h  CONDON [ 1 T : 2 7 4 ]  

concerning t h e  meaning t h e  C , O N D O N ' s  r e c o r d : ;  c a u s e d  C O N D O N  t.o 

h a v e  t o  g u e s s  at the c o r r e c t  amount of m o n e y ,  i f  a n y ,  in 

escrow. T h e  f a i l . u r e  o f  t h e  Bar  t o  r e v i e w  all of t h e  

d o c u m e n t s  in its p o s s e s s i o n  i n  reconstructing CONDOE'S 

a c c o u n t s  [ 1 T : 2 7 4  & 2 7 8 1  could o n l y  r e s u l t  i n  the Bar  r c a c h i n g  

the wrong conclusions. F u r t h e r  t h e  B a r ' s  a u d i t o r  a d m i t s  the 

B a r ' s  p r e - d i s p o s - i t i o n  to f i n d  ~ r r o r s  i t  mc?mbcr ' s  r e c o r d s :  

"You have to r e m e m b e r ,  the only audits w e  d o  a r e  f o r  costs, 

we don't d o  a n y  spat a u d i t s ,  we only d o  for c o s t s ,  s o  it is 

r e a s o n a b l e  o h v i . o u s l y  t o  e x p e c t  t h a t  i n  m o s t  c a 5 e s  I will f i n d  

t h e y  a r e  n o t  i n  c o m p l i a n c e . ' '  [ 1 3 : - 2 8 7 : 7 - 1 0 ]  

The a u d i t o r  admits to " c i r c u l a r  logic." C i r c u l - a r  l o g i c  

o c c u r s  when a " ~ o n c l u ~ i o n ,  or some proposition that. follows 

from t h e  conclusion alone, a p p e a r s :  t a c i t l y  o r  e x p l i c i t l y  

among t h e  supporting premises." R u g g e r o  J .  A l d i s e r t ,  Logic 

f o r  L a w v e r s :  A Guide t o  C l e a r  L e g a l  T h i n k i n g ,  N e w  York: Clark 

Boardman Go. ( 1 9 8 9 )  p .  2 0 1 .  

T h e  t r a g e d y  to both F R E E M A N  and CONDON w a s ,  that w h i l e  

t h e  Bar w i t h h e l d  t h e  r e c o r d s ,  CONDON could only g u e s s  a s  t:o 

their contents. 
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( d )  Conclusion 

Thc r e c . o r d  t c > r n d s  m o r e  to e s t  a h 1  is11 CONDOE'S i l l i l e n s  t l i a n  

i n t c n t . i o i i .  C O N D O N  s a i d  i n  t h e  r e c o r d :  ''I ( i i d  n o t  : , t ~ a l ,  I 

d i d  not intentionally c o n v e r t ,  I w a s  negligent,. 'I don't 

think I was g r o s s l y  n e g l i g e n t ,  1 t h i n k  T w a s  n e g l i g e n t . "  [ 2 T :  

1 0 1 1  T h e  n e g l i g c n c p  c o r i s ; : , t e d  i n  t h e  R e : ; p o n d e n t  ' 5  d e c i s i o n  

t o  c e a s e  taking a p r e s c r i b e d  medication. W h i l e ,  b a s e d  on h i s  

prior history, t h e  r f l s p o n d r n t  k n e w  or should h a v e  k n o w n  of 

t h c  c o n s e q u e n c e s ,  t h e r e  is n o  s h o w i n g  of intent to converl.. 

Number Two: CERTAIN OF THE REFEREE'S CONCLUSIONS OF FACT 
-4RE WITHOUT SUPPORT I N  T H E  E V I D E N C E  

R u l e  3-?.6(k)(l)(A), Rules Govcrning t h e  B a r ,  r e q u i r e s  a 

finding of f a c t  as t o  e a c h  i tern oE misconduct. The referee's 

findings must b e  s u p p o r t e d  b y  t h e  e v i d e n c e .  The  Florida B a r  

v .  M c K e n z l e ,  4 4 2  So.2d 9 3 4  (Pla 1 9 8 3 ) ,  c i t i n g  to T h e  Florida 

Bar  v .  Hirsch, 359 S o . 2 d  8 4 6  ( F l a  1978). In t h e  absence of a 

s p e c i f i c  finding of specific misconduct, a r e f e r e e ' s  

recommendation in a d i s c i p l i n a r y  p r o c e e d i n g s  t h a t :  an attorney 

b e  found g u i l t y  of t h e  B a r ' s  allegation t o  t h a t  specific 

misconduct can not b e  adopted. The  Florida B a r  v .  Lancaster, 

4 4 8  So.2d 1019, 1 0 2 3  ( F l a  1 9 8 4 ) .  

Numerous p a r a g r a p h s  of t h e  R e f e r e e ' s  Findings o f  F a c t  

a r e  i n  e r r o r  o r  unsupported by t h e  r e c o r d .  

( a )  Paraizraph 3 

In P a r a g r a p h  3 t h e  r e f e r e e  concluded that t h e r e  ( w a s )  

2 0  



should have beer1 $9 ,500 .0C l  in t h e  t r u s t  a c c o u n t .  Thtb 

referee's conclusion is b a s e d  on F R E E M A N ' S  test iniotiy w h i c h  is 

b a s e d ,  for the l a r g e  p a r t  , on t h e  staternent s o f  o t h e r s .  

[ 1 T : 1 3 0 - 1 3 1 ] .  M o r e o v e r ,  t h e  statements of o t h e r s  a r e  

conclusions b a s e d  on "circular l o g i c "  a n d  a r e  contradicted b y  

t h e  record. 

Circular logic occurs w h e n  a "conclusion, or some 

proposi t j n n  t h a t  f o l . l o w s  f r o m  t l t e  concl.usiot~ ; 3 1 ( . ) 1 2 r ! ,  a p p c a r s  

t a c i t l y  or explicitly among  t:he supporv,i.rig p r e m i s e s  . "  R u g z e r o  

J .  A l d i s e r t ,  Logic f o r  L a w y e r s :  A G u i d e  t.0 C l c a r  L c a n l  

Thinking, N e w  Y o r k :  C l a r k  Roardman C o .  ( 1 9 8 9 )  p .  2 0 1 .  

CONDON'S financial record:; w e r e  c o n f u s e d .  [ I . T : 2 8 : 2 1 -  

2 9 : 5 ] .  The various projections o f  t h e  amount .  in t . h e  trust 

account were based upon reviews of CONDON's records. P a r t  o f  

the p r o b l e m  was created by w r o n g l y  written r e c e i p t s  [ 2 T : 3 7 : 4 -  

1 0 1 ;  part. was created b y  a duplication o f  receipts [ 2 1 ' : 3 4 : 1 4 -  

1 8 1 ;  p a r t  was created by the confusion of frequent. Rar audits 

[ 2 1 : 8 2 : 1 9 - 8 3 : 4 ] ;  part was created b y  the Bar physically b e i . n g  

in possession o f  CONDON'S r e c o r d s  [ 2 T : 5 8 : 1 1 - 1 6 ] .  

A l l  amounts claimed a r e  based on reviews of CONDON's 

records. A l l  estimates are conclusions based upon d e f e c t i v e  

data i n p u t  from CONDON. 

T h e  Referee relies upon F R E E M A N ' S  statement t -hat-  CONDON 

called FREEMAN on July 19, 1 9 8 9 ,  u p o n  receipt o f  AMERICAN 

FUNDINGS o f f e r  of settlement, [Complainant's Exhibit 1 7 1 .  Arid 

re1i.e~ upon FREEMAN'S testimony that h c  "took t h e  money out 

to h i m  a s  soon as w e  got. t h e  money out. Then there w a s  
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a n o t - h e r  $1 , 0 0 0 . 0 0  that he n e e d e d ,  so we h a d  to come u p  with 

t h a t  m o n e y ,  and I g a v e  him h a l f  t h e  money, arid took t h e  o t h e r  

part to him and that. made t ,hc  $ 3 . 5 0 0 . 0 0 . "  [ 1 1 : 1 3 3 : 1 8 - 2 3 ] .  

This i s  i n  conflict with Complainant's Exhibit, 19 w h i c h  

indi.cat,es t h r e e  paynieilt,~ a f t e r  t h e  d a t e  o f  t h e  lett.er: o n e  oil 

July 26, 1989, f o r  $ 6 3 0 . 0 0 ;  O ~ C  o n  September 1, 1989, f o r  

$401.00: a n d  one o n  November 17, 1 9 8 9 ,  f o r  $ 6 0 2 . 0 0 .  T h i s  i s  

a l s o  in (:orif 1 i c t :  w i . t h  F R E E N A K ' s  t e s t i . Inony  0 1 1  September 2 9 ,  

1 9 9 3 ,  that o f  t h P  1 a t . e  J u l y  p a y m c n t . ( s ) ,  "there w a s  a c h e c k ,  

i t  w a s  p a r t i a l l y  gi-ven to him i.n c a s h ,  and w e  gi.vi.? him 3 

check for $ 2 6 0 . 0 0 :  and h e  took that -- I m e a n ,  he h e l d  t h a t  

check, and we went back and g a v e  it to h i m ,  but that w a s  

within a week.'' [ l T : 1 3 4 : 8 - 1 1 ] .  

CONDON'S I . a w y e r  aiid F R E E P I A N ' S  l a w y e r  reached an 

agreement. as t o  t h e  amount. to be contained in t . he  F R E E M A N  

account: the amount was $5,000.00. [1T:57:5-8] To FREEMAN'S 

lawyer i.t "was a good  f a i t h  set,tlement o f f e r  , a set-tlernent 

compromise o f  a c o n t r o v e r s y  between his attorney a n d  h i s  

client.'' [ 1 T : 5 8 : 2 0 - 2 2 ]  

All in a l l ,  there is nothing to support t .he  Referee's 

conclusion a s  to a n y  amount other t h a n  the $ 5 , 0 0 0 . 0 0  a g r e e d  

to between counsel. 

(b) P a r a g r a p h  5 

In paragraph 5 t h e  referee concluded that CONDON 

prepared a letter [Complainant's Exhibit 1 8 1  accepting an 

offer from AMERICAN FUNDING and purportedly forwarded a trust 

account check to AMERICAN FUNDING. T h i s  is not a valid 
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f i n d i n g  s u p p o r t e d  b y  t h e  K e f e r c c ' s  f i n d i n g s ,  thc record o r  

logic. 

A s  to t . hc  r e c o r d ,  coun: ;e l  for ANERICAX FUFTDINC, states 

that h e  never received s u c h  a letter 01- check. [ 1 . 7 : 8 4 : 5 - 1 . 7 ]  

A s  t o  logic, l o p i c  d i c t a t e s  t . h a t  s u c h  a l e t t e r  must o n l y  

have reached the draft s t a g e .  I f  y o u  w i . 1 1  remember, F R E E V A N  

h a s  s a i d  that upon receipt of AMERICAN FUNDING'S J u l y  19, 

1 9 8 9 ,  o f f e r  o f  settl.enient: he t o o k  the money o u t  t o  CONDON a s  

s o a n  a s  he c o u l d  get t . h p  money o u t ; .  Then he paid a n o t h e r  

$1,000.00 1 3 2 / 9 - 1 1  that CONDON n e e d e d  that F R E E M A N  had to 

come u p  wi.t.h t h a t  m o n e y .  Then " I  gave him h a l f  tihe m o n e y ,  a n d  

took the other part to him a n d  t h a t  made the $ 9 , 5 0 0 . 0 0 . "  

[ 1 T :  133 : 1 8 - 2 3 ] .  T h a t .  w o u l d  be t , h r e e  e v e n t s  between J u 1 . y  

18th a n d  J u l y  2 7 ,  1 9 8 9 .  T h e   complainant.'^ exhibit 2 1  

indicat.es o n l y  one t r a n s a c t i o n  bet-ween J u n e  28, 1989 and 

September I, 1989, a deposit o f  $690.00 on J u l y  2 6 ,  1 9 8 9 .  

This one deposit i , s  memorialized a s  receipt 9 2 6  in t.he 

December 31, 1990, letter which is p a g e  three of 

Complainant's exhibit 6. 

Logic would dictate that upon receipt of t-he $ 6 9 0 . 0 0  on 

J u l y  2 6 ,  1 9 8 9 ,  CONDON drafted t h e  letter under d i s c u s s i o n  

while w a i t i n g  for the rest o f  the funds. When the funds were 

not received, the letter went into the trash can. 

( c )  ParaRraph 7 

I n  paragraph 7 the referee concluded that CONDON advised 

the F R E E M A N s  that h e  had sent o f f  the settlement i n  July of 

1 9 8 9 .  This conclusion i s  contrary to the record. 
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111 h i s  t e s t - i m o n y  o f  September 2 9 ,  1 9 9 3 ,  F R C E Y A N  

i d e r i t j  fied t h e  p u r p o r t r A d  1 ~ l : t i - r  t o  ZAHY o f  July 2 6 t h  arid 

s t a t ~ d  that "Mr. Coildon i v r o t e  this I c t  t e r  t o  m e ,  m a i l e d  i t  

to U L . "  [ 1 T : 1 3 2 : 1 9 - 2 5 ]  F R E E K A E  continued by testifying that 

the c o p y  he received i n  t.hc ma; 1 "was signed'' but n o w  he 

"couldn't find t h e  signed letters.'' [ I T : 1 3 3 : 3 - 8 ]  

F R E E M A N  g o e s  or1 to maiiitaiii t.hat CONDON maintained for 

the n e x t  s i x  months that t h c  m o n e y  h a d  btlei1 s e n t .  [ 1 T ' : l 3 3 3 1 5 -  

? 4 ] *  However ,  C o m p l a i n n i i t ' s  E x h i b i t s  6 arid 21 indicate two 

more deposits during t h o s e  s i x  m o n t h s ,  indicating that 

F R E E N A N  thought paymer1t . s  w e r e  st.ill to b e  made as i f  

s e t t l e m c n t  h a d  n o t  been reached. 

( d )  Paraaraph 11 

In paragraph 1 3  the referee concluded that. C , O N D O N  h a d  

two accounts between April 2 2 ,  1 4 8 8 ,  a n d  June I . ,  1 9 8 9 .  T h i s  

is either misleading or unsupported b y  t h e  r e c o r d .  T h e  Bar's 

expert in accounting wrote i n  h i s  June 4 ,  1991, r e p o r t  

[Complainant's exhibit 2 5 1  that. t h e  last. check o n  t h e  

University State Bank account was May 29, 1 9 8 7 .  I n  Exhibit 

2 1  h e  aI . so  indicated a balance of $ 7 . 6 8  on April 2 2 ,  1 9 8 8 .  

H e  also testified that t h e  Respondent h a d  cl-osed i t  b y  May 

1988. [1TR:254:5-6] 

( e l  Paragraph 1 4  

In paragraph .14 t h e  referee concluded t-hat CONDON 

intentionally mislead FREEMAN and MUSIAL. However t h e  

record, read most graciously f o r  FREEFAN, indicates a 

confusion surrounding h i m  i , n  general. In an attempt to make 
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sense of t h e  c o n f u s i o r i ,  r no r~ - tha r . l - I . i . ke l .  h e  h a s  p r o j e c t e d  

r e a s o n s  f o r  w h a t  h a r i  h a p p e n e d  t . h a t .  a r c  n o t ,  who1 l y  c o r r e c t  . 

M U S X A L  n e v e r  s a j . d  that C O N D O N  l i e d  t o  h i m  o r  m i s l e a d  

h i m .  At.  m o s t  MUSIAL assumed c e r t . a i n  t . h i n g s  t h a t  w e r e  n o t  

r e l i a b l e  o r  p e r m i t t e d  h i . m s e l f  t o  suffer from t h e  f a l l . a c y  o f  

a m p h i b o l y .  

(f) Paragraph 20 

I n  p a r a g r a p h  2 0  t h e  r e f e r c s  c o i i c l u d e d  t .hat .  C O N D O N  w a s  t o  

h o l d  t h e  m o n e y  o n l y  f o r  m o r t g a g e  p a y m e n t s .  T h i . s  is 

c o n t r a d i c t e d  b y  t h e  test,imony c o n c e r n i n g  t h e  p l e d g e  o f  

e s c r o w  f u n d s  to g u a r a n t e e  t h e  f e e s  of the penurious F R E E M A N .  

(E) P a r a g r a p h  2 4  

I n  p a r a g r a p h  2 4  t h e  r e f e r e e  c o n c l u d e d  t h a t  t h e  t r u s t  

funds wecc n e v e r  a p p l i e d .  H o w e v e r  G A R Y  S I E G E L  t e s t i f j e d  that 

t h e  sum of $ 5 , 0 0 0 . 0 0  was r e c e i v e d  b y  hini  o n  May 2 6 .  1 3 9 2 ,  f o r  

p a y m e n t  o f  t h e  m o r t g a g e  with funds o r i g i n a t i n g  w i t h  CONDON. 

[ l T : 2 6 : 2 3 - 2 7 : 1 0 ] .  C o m p l a i n a n t . ' s  Exhibit v e r i f i e s  t h i s ,  a s  

d o e s  t h e  testimony of FREEMAN'S l a s t  1 . a w y e r .  [ 1 T : 5 2 : 3 - 6 ]  
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Con c 1 11 s i o n  

It is all quite s u b j e r t i v e .  In t.he first J'hg F l o r i d a  

B a r  v .  C o t i d n r i .  6 3 2  So.2d 70 ( l ' l a .  1 9 9 4 ) ,  the R e f r r e e  

determined t h a t  a s i x  month susperision was appropriatc: this 

Court, h o w e v e r ,  indicated that eighteen was more appropriate. 

T n  t h i s  i n s t  ant matter, t h e  Ref erc-e ind ica t :e : ;  t h a t  disbarment 

is a p p r o p r i a t e  f o r  essentially t h e  same conduct (or lack 

thereof). It all d e p c n d s  o n  how mental illness i s  viewed a n d  

o n e ' s p P r s p e c t i t r  e . 
9: 9: f: 

(a) Personal conclusion 

When the undersigned f i r s t  read this C o u r t ' s  opinion i n  

t h e  first The Florida B a r  v .  Condog, h e  f e l t  a n  existential 

pain o n l y  equalled b y  the death of h i s  f a t h e r .  However,  

having r e a d  and r e r e a d  t h e  transcript of the p r o c e e d i n g s  

b e l o w ,  the undersigned sees t h e  obvious signs of depression 

and stress and wonders about his current ability a s  a lawyer. 

Unless the undersigned feels an increase in his ability to be  

a lawyer and a healing of his illness, i t  is doubtful he will 

start the reinstatement procedures required in The Florida 

Bar v .  Condon. 

(b) The Florida Bar's p e r s p e c t i v e  

While t h e  conduct complained of b y  thc Bar i n  the 

instant c a s e  a r e  identical in time and conduct w i t h  the first 

The Florida Bar v .  Condon, t h e  F l o r i d a  Bar stated at. the 



R e f e r e e  l e v e l  t h a t  t h e r e  i s  a n e w  v i c t i m  a n d  t h e r P f o r C ’ ,  b y  

i m p 1  i c a t , i o n ,  a r io t . hc r  r e c o m m e n d a t i o n  o f  d i  s b a r n r e n t  . 
( c )  The P u b l i c ’ s  p e r s p e c t i v e  

T h e  u n d e r s i g n e d  r e a d s  T h e  F l o r i d a  Bar v .  Condor1 a s  

s a y i n g  t h a t  i t  i s  j u s t  a s  w r o n g  f o r  a rnentaI .1 .y  i l l  p e r s o n  to 

s t o p  t a k i n g  h i s / h e r  m e d i c . i r i e  a s  i t .  i s  f o r  a k n o w i n g  a l c o h o l i c  

t o  t a k e  t h a t  f i r s t  d r i . n k .  T f  o n e  d o e s  t h a t  w r o n g ,  O ~ E  must: 

a c c e p t  t h e  c o n ~ e q u e n c e s .  If t h i  5; Cour t ,  d o e s  n o t h i n g  i n  t . h i n  

m a t t e r ,  t h e  p u b l i c  i s  s t i l l  p r o t e c t e d  b y  t h e  p r o c e d u r e =  o f  

r e i n s t. a t. e me ri t, 

h i s  n e x t  c I . i e n t .  

t h e  urid e r s i g n  e d m u  r: t. und P r go b e  f o r f: h e  a c c e p t. s 

... J. J. 
,\ I )  I. 

/ 

/ FBN: 1 2 6 6 7 6  
2 1 4 C  B u l j a r d  P a r k w a y  
T e m p l e  T e r r a c e ,  Florida 3 3 6 1 7 - 5 5 1 2  
( 8 1 3 )  985-3467 
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