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STATEMENT OF THE CASE 

On O c t o b e r  3 0 ,  1 9 9 1 ,  t h e  Appel lan t l  MICHAEL EDENFIELDl p l e d  

g u i l t y  i n  H i l l s b o r o u g h  County  C i r c u i t  C o u r t  t o  v i o l a t i o n  of 

p r o b a t i o n  i n  two cases, 90-11055 and 90-14078. H e  was s e n t e n c e d  t o  

a t o t a l  of t w e n t y  y e a r s  i n  p r i s o n  as a h a b i t u a l  o f f e n d e r ,  t e n  y e a r s  

c o n s e c u t i v e  f o r  e a c h  case. 

I n  C i r c u i t  C o u r t  number 90-11055, M r .  Edenf i e l d  was c h a r g e d  

w i t h  c a r r y i n g  a c o n c e a l e d  firearm o c c u r r i n g  J u l y  1 6 ,  1990 ,  i n  

v i o l a t i o n  of s e c t i o n  7 9 0 . 0 1 ( 2 ) ,  F l o r i d a  S t a t u t e s  ( 1 9 8 9 ) .  On Augus t  

2 ,  1990 ,  t h e  t r i a l  j u d g e  s i g n e d  a "Subsequen t  F e l o n y  Notice.** On 

t h e  same d a y ,  MK. E d e n f i e l d  p l e d  n o  c o n t e s t  t o  t h e  c h a r g e  and was 

p l a c e d  on two y e a r s  p r o b a t i o n  as a s u b s e q u e n t  f e l o n y  o f f e n d e r .  On 

October 4 ,  1 9 9 0 ,  t h e  p r o b a t i o n  was revoked ;  and M r .  E d e n f i e l d  was 

p l a c e d  on t h r e e  y e a r s  p r o b a t i o n .  On October 30 ,  1 9 9 1 ,  M r .  

Edenf i e l d ' s  p r o b a t i o n  was a g a i n  revoked  and h e  was s e n t e n c e d  t o  t e n  

y e a r s  p r i s o n  as a h a b i t u a l  o f f e n d e r ,  w i t h  c r e d i t  f o r  53 d a y s  t i m e  

s e r v e d .  

I n  C i r c u i t  C o u r t  number 90-14078, M r .  Edenf i e l d  was c h a r g e d  

w i t h  g r a n d  t h e f t  of a motor  v e h i c l e  o c c u r r i n g  Augus t  6, 1 9 9 0 ,  i n  

v i o l a t i o n  of s e c t i o n  812.014(2) ( c )  ( 4 )  , Florida S t a t u t e s  (1989)  On 

Oc tobe r  3,  1 9 9 0 ,  t h e  t r i a l  j u d g e  s i g n e d  a "Subsequen t  F e l o n y  

Notice." One d a y  l a t e r ,  on  O c t o b e r  4 ,  1 9 9 0 ,  M r .  E d e n f i e l d  pled 

g u i l t y  as c h a r g e d  and w a s  s e n t e n c e d  t o  two and a half y e a r s  p r i s o n  

( n o n - h a b i t u a l )  I f o l l o w e d  by t h r e e  y e a r s  p r o b a t i o n .  H e  was 

s e n t e n c e d  as a s u b s e q u e n t  f e l o n y  o f f e n d e r  on  t h e  p r o b a t i o n  p o r t i o n  

of the s e n t e n c e  o n l y .  On O c t o b e r  30, 1 9 9 1 ,  MK. E d e n f i e l d  was 
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r e s e n t e n c e d  for a p r o b a t i o n  v i o l a t i o n  t o  t e n  years p r i s o n  as a 

h a b i t u a l  o f f e n d e r ,  c o n s e c u t i v e  t o  90-11055, w i t h  c red i t  for 1 9 6  

days  t i m e  s e r v e d .  

A Notice of Appeal was t i m e l y  f i l e d  on November 6, 1991, 

c o n t e s t i n g  t h e  s e n t e n c e s  imposed on October 3 0 ,  1991.  One of t h e  

i s s u e s  raised i n  Mr. E d e n f i e l d  Is br i e f  on  appeal was t h a t  t h e  t r i a l  

c o u r t  erred i n  n o t  award ing  c r e d i t  for t h e  two and a h a l f  years 

s e r v e d  p r e v i o u s l y  i n  C i r c u i t  C o u r t  number 90-14078. 

The Second D i s t r i c t  C o u r t  of Appeal i s s u e d  a n  o p i n i o n  i n  t h i s  

case on May 1 9 ,  1993.  T h e  c o u r t  rejected t h e  a rgumen t  t h a t  M r =  

E d e n f i e l d  s h o u l d  have  been  g i v e n  c r e d i t  f o r  t h e  p r i o r  p r i s o n  t i m e  

s e r v e d  and c i t ed  i t s  r e c e n t  o p i n i o n  i n  B r a d l e v  v .  S t a t e ,  18  F la .  L. 

Weekly D1016 (F la .  2d DCA A p r i l  14, 1 9 9 3 ) .  
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SUMMARY OF THE ARGUME NT 

I n  a f f i r m i n g  M r .  E d e n f i e l d ' s  s e n t e n c e s ,  t h e  c o u r t  u p h e l d  t h e  

d e n i a l  of credit  f o r  two and a half y e a r s  s e r v e d  p r e v i o u s l y  i n  

p r i s o n .  The c o u r t  re l ied on B r a d l e v  V. S t a t e  , 18 Fla.  L.  Weekly 

D1016 (Fla .  2d DCA A p r i l  14, 1993), i n  upholding t h e  d e n i a l  of 

c r e d i t .  The B a v  d e c i s i o n  s p e c i f i c a l l y  c e r t i f i e d  conflict w i t h  

a F o u r t h  Dis t r ic t  C o u r t  of Appeal case. As MK. E d e n f i e l d ' s  case 

was dec ided  on t h e  bas i s  of  B r a d l e v ,  t h i s  c o u r t  should accept 

j u r i s d i c t i o n  o v e r  M r .  E d e n f i e l d ' s  case p e n d i n g  r e s o l u t i o n  o f  t h e  

c o n f l i c t  c e r t i f i ed  i n  B d l e v .  
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ARGUMENT 

1 S SUE 

WHETHER THERE EXISTS A DIRECT CON- 
FLICT OF DECISIONS AS TO THE EFFEC- 

FLORIDA STATUTES. 
TIVE DATE OF SECTION 9 4 8 . 0 6 ( 6 ) ,  

The i s s u e  of w h e t h e r  t h e  t r i a l  c o u r t  had a u t h o r i t y  t o  

d e n y  Mr. E d e n f i e l d ' s  c r e d i t  f o x  two and a h a l f  y e a r s  s e r v e d  res ts  

on d e t e r m i n i n g  t h e  e f f e c t i v e  d a t e  o f  S e c t i o n  948.06(6) , F l o r i d a  

s t a tu t e s .  

I n  C h a p t e r  89-5261 S e c t i o n  8 ,  Laws of F l o r i d a ,  and i n  C h a p t e r  

89-531, S e c t i o n  13,  L a w s  of F l o r i d a  t h e  l e g i s l a t u r e  e n a c t e d  

s u b s t a n t i a l l y  s imilar  m e a s u r e s  r e l a t i n g  t o  f o r f e i t u r e  of g a i n  t i m e .  

These  laws were e n a c t e d  on t h e  same day, J u n e  28, 1989.  C h a p t e r  

89-531, which o r i g i n a t e d  i n  S e n a t e  B i l l  No. 12-B, s t a t e s  i n  s e c t i o n  

1 9 ,  " [ t l h i s  a c t  s h a l l  a p p l y  t o  o f f e n s e s  commit ted  on o r  a f t e r  

O c t o b e r  1, 1989." Chapter 89-526, which o r i g i n a t e d  i n  House Bill 

No. 9-A, s ta tes  i n  s e c t i o n  52,  " [ s l e c t i o n s  1 t h r o u g h  9 of t h i s  ac t  

s h a l l  t a k e  e f f e c t  September l I  1990." 

B o t h  measures p u r p o r t  t o  add a new s u b s e c t i o n  ( 6 )  t o  s e c t i o n  

948.06, F l o r i d a  S t a t u t e s .  The f i r s t  l i n e  of C h a p t e r  8 9 - 5 2 6 ,  

S e c t i o n  8 ,  and C h a p t e r  89-531, S e c t i o n  13 ,  is t h e  same: "Subsec-  

t i o n  (6) is added t o  s e c t i o n  948.06 ,  F l o r i d a  S ta tu tes . . . "  

The D i s t r i c t  C o u r t s  have  d i v i d e d  o v e r  t h e  e f fec t ive  d a t e  of 

t h e  new s u b s e c t i o n  ( 6 ) .  The F i f t h  and F o u r t h  Dis t r ic t  C o u r t s  of 

Appeal have  s t a t e d  t h a t  s e c t i o n  9 4 8 . 0 6 ( 6 )  became e f f e c t i v e  

September  1, 1 9 9 0 .  &g Smi th  v I  S t a t e  I 18 Fla. L. Weekly D471 
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(F la .  5 t h  DCA Feb .  1 2 ,  1993)  ("Frees app l i e s ,  n o t w i t h s t a n d i n g  

s e c t i o n  948 .06(6)  , F l o r i d a  S t a t u t e s l  ( C h a p t e r  89-526, S e c t i o n  8,  

Laws of F l o r i d a ,  e f f e c t i v e  Sep tember  l l  1990)  , b e c a u s e  t h e  o r i g i n a l  

u n d e r l y i n g  o f f e n s e  o c c u r r e d  on F e b r u a r y  6 ,  1989 ,  p r i o r  t o  t h e  

e f f e c t i v e  d a t e  o f  t h e  s t a t u t o r y  c h a n g e  on September  1, 1 9 9 0 " ) ;  

F e r a u s o n  v .  S t a k  , 594 So.2d 864,  866 n.6 ( F l a .  5 t h  DCA 1992)  

( " N e i t h e r  p a r t y  a d d r e s s e s  t h e  a p p l i c a b i l i t y  of s e c t i o n  948 .06 (6 )  .. . 
T h i s  s e c t i o n  was e f f e c t i v e  September  1, 1990.  L a w s  1989 ,  C h a p t e r  

89-526, S e c t i o n  8 ,  11, 5 2 " ) ;  T- S , 6 0 5  So.2d 1286  ( F l a .  

4 t h  DCA 1992)  ( " W e e n  appl ies  b e c a u s e  a p p e l l a n t  commit ted  t h e  

o r i g i n a l  o f f e n s e  b e f o r e  September  1, 1 9 9 0 ,  t h e  e f f e c t i v e  d a t e  of 

s e c t i o n  948 .06 (6 )  .") 

The Second D i s t r i c t  C o u r t  of Appeal's d e c i s i o n  i n  Bradlev V. 

S t a t e 8  18  F l a .  L. Weekly D1016 (Fla. 2d DCA A p r i l  1 4 ,  1993)  h o l d s  

t h a t  t h e  e f f e c t i v e  d a t e  of §948 .06(6 )  is O c t o b e r  1, 1989.  

" E f f e c t i v e  O c t o b e r  I, 1989 ,  t h e  a u t h o r i t y  t o  f o r f e i t  g a i n  t i m e  when 

p r o b a t i o n  or community c o n t r o l  was revoked  was e x t e n d e d  t o  t h e  

t r i a l  c o u r t .  S948.06(6)  I F l a .  S t a t .  (1989)  .It U. 

I n  B a 8  t h e  c o u r t  c e r t i f i e d  c o n f l i c t  w i t h  Tho=. The 

Second D i s t r i c t  C o u r t  d e c i d e d  M r .  E d e n f i e l d ' s  case based  on  B r a d l e v  

and t h e  O c t o b e r  1, 1 9 8 9 ,  e f f e c t i v e  d a t e  of t h e  s t a t u t e .  M r .  

E d e n f i e l d ' s  o f f e n s e  was commit ted  Augus t  6 ,  1990.  Inasmuch as M r .  

E d e n f i e l d  w i l l  b e  a f f e c t e d  by t h i s  c o u r t ' s  r e s o l u t i o n  of t h e  

Bradlev/Thomas c o n f l i c t ,  h e  a sks  t h i s  C o u r t  t o  accept j u r i s d i c t i o n  

o v e r  his case. 
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CONCLUSION 

Based on the f o r e g o i n g  argument  and a u t h o r i t i e s ,  t h i s  Court 

should accept j u r i s d i c t i o n  over t h i s  case. 
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A P P E N D ?  

1 .  Opinion f i l e d  i n  t h e  Second 
Dis t r ic t  C o u r t  of Appeal 
November 6 ,  1992 .  
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A .  Quince, Assistant Attorney 
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. Assistant Public Defender, 
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PER CURIAM. 
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