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PRELIMINARY STATEMENT 

Michael Bedford was the defendant below and will be referred 

to as Ilappellant." The State of Florida was the plaintiff below 

and will be referred to as @@appellee.@I References to the record 

will be preceded by @@R.@* References to any supplemental record 

will be preceded by *@SR.@@ 
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STATEME NT OF THE CASE AND FACTS 

Appellant was found guilty of the brutal kidnapping and murder 

of twenty-four year old Deborah Herdmann, whose nude body was found 

bound with duct tape by a dumpster behind a shopping center. See 

Bedford v. S tate, 589 So. 2d 245, 247 (Fla. 1991). Appellant was 

sentenced consecutively to death on the murder count and life 

imprisonment without parole on the kidnapping conviction. Id. at 
253-54, appendix p. 1. Appellant challenged the convictions and 

sentences. The Florida Supreme Court affirmed the convictions, 

reversed appellant's death sentence, and affirmed appellant's life 

sentence without parole for kidnapping. Id. at 253-54. 

In an order dated February 27, 1992, the trial judge vacated 

the original sentence and stated that the sentence on Count Two was 

to remain the same (R 27). In the actual sentencing orders, the 

trial judge resentenced appellant to consecutive terms of l i f e ,  

without the possibility of parole far twenty-five years (R 31-36). 

Appellant challenged the kidnapping sentence pursuant to Rule 

3.800, claiming the sentence was illegal (R 44-48). The trial 

court denied appellant's motion (R 49). The Fourth District 

affirmed the sentence. Bedford v. State, 617 So.2d 1134 (Fla. 4th 

DCA 1993). 

0 
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SUMMAR Y OF THE ARGUMENT 

This issue has already been decided against appellant. This 

Court affirmed his l i f e  sentence without parole on the kidnapping 

charge. 
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POINT I 

THE TRIAL COURT DID NOT ERR IN SENTENCING 
APPELLANT. 

This issue is res judicata. This Court has already approved 

appellant's life sentence without the possibility of parole for 

kidnapping. Appellant's sentence for kidnapping is not illegal and 

is not cognizable on a Rule 3.800 appeal. See Bedford v. State, 

589 So. 2d 245, 254 (Fla. 1991), cert. denied, U . S .  -, 112 

S.Ct. 1773, 118 L.Ed.2d 432 (1992) (appendix p. 1). As "life" 

means *wlife,ww the imposition of a lesser mandatory minimum than 

originally imposed does not make the sentence illegal. bs v* 

u w r i s h t ,  303 So. 2d 7, 8 (Fla. 1974) (sentence that does not 

exceed statutory maximum will not be inquired into by appellate 

court). Appellee notes that appellant concedes that the sentence 

is within the statutory maximum (appellant's brief p. 11). But cf. 

Wrisht v. State, 425 So. 2d 64, 65 (Fla. 3d DCA 1983) and Gates v. 

State, 535 So. 2d 359 (Fla. 4th DCA 1989) (inconsistent statements 

regarding sentencing). 

Appellee also notes that apparently there was a hearing on 

this matter (R 2 7 ) ,  but appellant has not included a transcript of 

that hearing as part of the record on appeal. Accordingly, he 

cannot claim error. 

377 So.2d 1150, 1152 (Fla. 1979) (appellant has burden of supplying 

sg A m  lesate v. Barnett Bank o f m h a s  see, 

complete record to demonstrate error). Appellee has no objection 

to this Court striking the provision providing that appellant be 

eligible f o r  parole after twenty five years. 

If this Court disagrees with the above, appellant's argument 
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that his sentence is limited to 40 years is still incorrect. 

Section 787.01 (2) provides that kidnapping is @'punishable by 

imprisonment for a term of years not exceeding life SE as provided 

in s. 775.082, 775.083, or s. 775.084.11 Section 775.082(3) (b) also 

provides for a sentence of a term of years not exceeding life 

imprisonment. 

Under Section 787.01(2) appellant could be sentenced to any 

term of years, it j u s t  could not be called @@life.@1 See Alvarez v. 

State, 358 So. 2d 10, 12 (Fla. 1978) (125 year sentence proper - 
life expectancy should not be used in calculating sentence) ; Taylor 

v. State,  481 So. 2d 97, 98 (Fla. 3d DCA 1986) (sentence of 288 

years is less than a life sentence); JlJilsan v. State, 622 So.2d 

529, 530 (Fla. 2d DCA 1993) (65 year sentence for kidnapping 

proper); Salas v. S t a t e ,  589 So.2d 343, 344 (Fla. 4th DCA 1991) (99 

year sentence f o r  kidnapping proper) and Powloski v. State, 467 

So.2d 334 (Fla. 5th DCA 1985). 

@ 
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CONCLUSION 

Based on the following argument and authorities, this Court 

should affirm. 

Respectfully submitted, 

ROBERT A. BUTTERWORTH 
Attorney General 

Assistant Attorney General 
Florida Bar #475246 
111 Georgia Avenue, Suite 204 
W. Palm Beach, Florida 33401 

Counsel for Appellee 

CERTIFICATE OF SERVICE 

I certify that a true copy of this document has been furnished 

by courier to Michael Bedford, #028348, Florida State Prison, P.O. 

of December 1993. 
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