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She said the first time Itanythingtt happened was the second or 

third week of February when he made her kiss him good-bye before 

she got out of the car when he took her home. (R 295). She said 

that she was excused from her class during first period on Fridays 

because of her grades and that she usually took the attendance to 

the office. She said that when she went to the office she Ithad to 

walk past [Hallberg's] classroom to get there, and his door was 

open.It (R 298). She said that he would stop her on her way back 

and tell her to come in; she complied because she Itwas afraid of 

him." (R 2 9 8 ) .  She said that from the first time he kissed her, 

he told her that if she ever told anyone Ithe would have to do 

something he would regret." ( R  299). She said that when she got 

inside his classroom, he would close the door and tell her how much 

he loved her and wanted to marry her and he would kiss her in a 

French kiss and sometimes he would touch her breasts and sometimes 

touch her between her legs. (R 299). This kind of activity 

continued the rest of the school year, she said. (R 3 0 0 ) .  She 

said she did not tell anyone because she was afraid of what their 

reaction would be. ( R  300). 

She testified that some time in May he asked her if she would 

help him during the summer because he was going to be teaching 

"Alpha History" the next year and had never taught the class 

before. He gave her a book that he would be using and asked her to 

come up with ideas for the class. (R 302). 

She testified that a couple of weeks after school was out that 

year, he came to her home unexpectedly. While he was there, she 
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said, he told her he loved her, kissed her, touched her breasts and 

between her legs, and when he touched her between her legs, he did 

so under her underpants and put one of his fingers inside her. (R 

304-05). 

She said that he came to her house f o r  the last time in July 

or early August of that summer. (R 306). She said that he touched 

her breasts and between her legs inside her clothing, forced her to 

perform oral sex on him, performed oral sex on her, and had 

intercourse with her. (R 308-13). 

She said that when he started to leave, he made her hug him. 

At just that point, her mother walked in, home from work early. ( R  

315). After Hallberg left, her mother asked her what they had been 

doing, and she told her mother that Hallberg had just come by to 

see her. She said that she was embarrassed and that she was afraid 

of Hallberg and that is why she did not tell her mother what had 

happened. (R 315). 

She said when school started the next year, she avoided him as 

much as possible, but she was in h i s  class. (R 318). Some time in 

late October o r  early November, she said, he called her into the 

hall and told her she was being a b i t c h  and that he wanted her out 

of his class. (R 319). She said that the principal heard about 

the incident and called her into his office to ask what happened, 

and she told him. She said that she then stayed out of Hallberg's 

class for a few days. ( R  321). 

There was a remarkable amount of hearsay testimony elicited 

throughout this trial with little or no objection from either 
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361). She said that on those Fridays when she went into Hallberg's 

classroom, he shut the door and locked it. (R 362). She said he 

locked her in approximately ten times after January of 1988. (R 

362). She said that she always had to walk by Hallberg's classroom 

on Friday mornings because there was not another way to get to the 

office. (R 364). She said that Hallberg would come out into the 

hall and stop her and put his hand on her arm and guide her into 

his classroom. ( R  364). She said that at first she told him that 

she did not want to go but then after a while she "just kind of 

went along with it.!! ( R  365). 

She admitted that Hallberg gave rides to any student who asked 

him. She testified that the notes Hallberg required her 

to write he had her pass to him during class where other students 

could see the note being transferred. ( R  371). She said that she 

would call Hallberg at home and leave messages on his answering 

machine f o r  him to call back and that she did so because she was 

afraid of him and sometimes did so because he had called her and 

left a message. (R 373). She indicated that after Hallberg had 

started threatening her and making her do things, she nevertheless 

asked him to begin giving her rides home. ( R  374). She said that 

she got Hallberg a birthday present but did so because he made her. 

(R 376-77). She admitted that she had bought gifts for other 

teachers and that she had telephoned other teachers; her parents 

would, therefore, think that neither activity was unusual. (R 

378). 

( R  369). 

She admitted that she had never told anyone that Hallberg had 
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French kissed her prior to her trial testimony. (R 378-79). She 

admitted that when she talked to principal Ward at Crystal Lake Jr. 

High and Itthe other gentlementt, she told them only that Hallberg 

had kissed her and fondled her and did not tell them he had done 

anything else. Specifically she did not say anything about 

Hallberg forcing her to have oral s e x ,  about Hallberg performing 

oral sex on her, or about the alleged sexual intercourse. (R 379- 

80). 

In court, she testified that she did not recall whether 

Hallberg ejaculated in her mouth, but she admitted having 

previously said that she thought he might have. (R 382-83). 

In c o u r t ,  she testified that 15 or 20 minutes passed between 

the time the oral sex stopped and he inserted his penis in her 

vagina. (R 383). She then reread her letter of May, 1990, in 

which she stated that the whole episode Itlasted 10 or 15 rninutes.lt 

(R 385). 

She admitted having testified at deposition that on one of the 

occasions upon which he was supposed to have inserted his finger 

i n t o  her vagina that he had only touched her on the outside of her 

clothes. (R 395-96). She admitted that after she had allegedly 

been raped, she encouraged another female student at Crystal Lake 

Jr. High School to enroll in Hallberg's class. (R 401-02). She 

claimed that she became afraid of Hallberg in December of 1987 but 

in February of 1988 began asking him for rides home after school. 

(R 405). She admitted not telling Ryan, Ernst, and Seigal that 

Hallberg had performed oral sex on her. (R 411). She also 
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one morning and discovered a note from her daughter in which her 

daughter said that Hallberg had fondled and kissed her. She said 

she called Ward and eventually went to the school and told him what 

her daughter had said, but Ward said it was Stinson's word against 

Hallberg's and that nothing could be done. The mother did not 

consider calling HRS. She did not tell Ward anything 

about coming home and finding Hallberg at her house. 

(R 487-89). 

( R  490). 

Stinson's father testified that his daughter had gotten rides 

from teachers before and that she always had a close relationship 

with a lot of teachers. ( R  501). He said that after the 

allegations of fondling came to light, he called Ward and asked 

Ward what would be done. He said Ward told him that he could move 

his daughter out of Hallberg's class but that not much more could 

be done because it was her word against his. Mr. Stinson testified 

that since he could not get anything done through Ward, he decided 

to deal with Hallberg himself, so he called Hallberg's house. 

Hallberg's wife answered the phone, and Mr. Stinson asked to speak 

to Hallberg. After a pause, Hallberg's wife came back on the phone 

and told him Hallberg did not want to talk to him at the moment but 

would talk to him at a later time. According to Mr. Stinson, he 

then responded, tlWell, do you know that your husband molested my 

daughter?" (R 507-08). According to Mr. Stinson, Mrs. Hallberg's 

reaction was, "Just silence, she didn't say anything." (R 508). 

Mr. Stinson acknowledged that he did not report anything to 

HRS. (R 509). He admitted that he never mentioned to Ward that 

Mrs. Stinson had said anything about coming home and finding 
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sexual battery." - Id. at 1147 (emphasis added). 

The last case before Hallberg's was the third district's 

opinion in Bierer v. State, 582 So. 2d 1230 (Fla. 3rd DCA 1991). 

The question arose in Bierer in the context of the admissibility of 

similar fact evidence. The defendant was accused of sexual battery 

on two stepdaughters and their neighborhood friend. Id. at 1230. 

The evidence indicated that the defendant exercised parental-type 

supervision of the neighborhood child on a daily basis at his home. 

- Id. at 1232. After reviewing Coleman, Stricklen, and Collins, the 

court concluded that the incident involving the neighborhood child 

occurred within a "broad familial contexttt and would, therefore, be 

admissible under the similar fact evidence rule. 

The decisions in Coleman, Vandiver, Bierer, and, perhaps, 

Stricklen make sense because in all of those cases the defendant 

exercised familial authority, responsibility, or supervision of the 

child victim either in the child's home or in the defendant's home. 

It is hard to justify the Fifth DCA panel majority's opinion in 

Collins in which the custodial situation arose fromthe defendant's 

having given the victim rides home. Hallberg submits that the 

dissenting opinion in Collins is the better view. But even in 

Collins, the facts were that "the defendant had frequent contact 

with the child, she had ridden in his truck many times, the 

defendant had daily contact with the victim's mother, and the 

defendant's care and control of the child was with the mother's 
approval & the time the crime was committed." Beirer v. State, 

582 So. 2d at 1232 (emphasis added). 
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