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ARGUMENT 

In their Answer, the Respondents offer as justification for 

upholding s. 415.111(5) the following arguments: 

1. Other states have passed similar laws, therefore, 

Florida's must be 0. K.. 

2. The Fifth District was correct because 

a. the common usage of the word "illegal" is the 

commission of a criminal act 

b. any construction different from the one legislated 

by the Fifth District would be absurd and surely 

the legislature did not intend an absurd result. 

The argument that other states have passed similar laws, 

therefore, the one passed in Florida is constitutional is so 

outrageous that is does not deserve a response. 

Their reliance on the reasoning of the District Court is 

similarly misplaced. The Respondents and the District Court say 

that words that are not defined in the statute should be given 

their common meaning but then do not do it. As we argued in the 

Initial Brief, illegal has one general meaning "not authorized by 

law". Things that are not authorized by law can either result in 

criminal violations thus possible imprisonment or they may not and 

only subject the violator to civil penalties. 

The construction given the statute by the District Court is 

the on ly  one that could save the statute. In fact, just prior to 

holding "illegal" to mean an act that subjects one to criminal 

penalties the District Court said "The word 'illegal', in contrast, 

involves the more objective criteria of any behavior that is 
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proscribed by law. 

Who can say the legislature intended this statute to apply 

only to violations of criminal laws in the use or management of an 

aged persons funds? Clearly the violation of any criminal law is 

going to subject the violator to criminal penalties. Why did we 

need a new law to say that? If this is what the legislature 

intended, t h e n  all the criminal laws now existing should cover the 

perceived problem. 

The dictianary definition of illegal is the only one that is 

consistent with their legislative intent and that is what caused 

the problem. The only way to read the statute is to say that it 

prohibits any act that it improper or not authorized by law in the 

use or management of the persons funds. It is then vague beyond 

repair. See Locklin v. Pridqeon, 158 Fla. 737, 30 So.2d 102 (Fla. 

1947) and S t a t e  v .  Rodricruez, 365 So.2d 157 (Fla. 1978). 
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