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INTRODUCTIO-N 

Throughout this Brief the Petitioner, MTCIIAEL GRANT, w i l l  

be referred to as llGRANT1r o r  "Petitioner". T h e  Respondent, 

STATE FARM FIRE & CASUALTY COMPANY, will be referred to as 

"STATE FARM" or "Respondent". All citations to the Record on 

Appeal will be designated by the Letter ll(R.)lr. Additionally, 

the terms "uninsured/underinsured motorist coverage" and 

"personal i n j u r y  protection coverage" shall be abbreviated as 

"UM" and ' 'PIP" , respectively. 

All crnphasis is supplied by t h e  writer unless otherwise 

indicated. 

~- STATEMENT OF THE CASE AND F A - C C  

Although GRANT'S Statement of Case and Facts is f o r  the 

most part acceptable, STATE FARM is compelled to provide 

further facts for the determination of this appeal. 

Prior to the car accident involved in this case, GRANT 

contracted w i t h  STATE FARM for a policy of motor vehicle 

insurance. Tn addition to PIP, comprehensive and liability 

i risurance caverdges, STATE FARM also offered GRANT uninsured 

motorist (UM) coverage. 

Different levels of UM coverage were available to GRANT. 

After b e i n g  informed ds to the different coverages, GRANT 

krowingly elected to buy U3 coverage. U3 is "non-stacking" UM 

coverage which provides benefits o n l y  in certain limited 

circumstances. It is. specifically authorized by law as a 

1 



I 
1 
I 
I 
I 
I 
8 
1 
I 
I 
I 
I 
R 
I 
I 
I 
I 
c 
I 

l i m i t e d  form of UM cove rage  and is  purchased  a t  a s u b s t a n t i a l  

d i s c o u n t .  

STATE FARM'S U 3  cove rage  p r o v i d e s ,  i n  acco rdance  w i t h  t h e  

s t a t u t e :  

"There is no cove rage  ... 
( 3 )  For  b o d i l y  i n j u r y  t o  a n  i n s u r e d  

w h i l e  occupyinq  a motor  veh ic l -2  
owned b~ you,  your  s p o u s e ,  o r  
any r e l a t i v e  if is not 
i n s u r e d  f o r  t h i s  Gqvveraqc under  
t h i s  p o l i c y v 1 .  

T h i s  L i m i t a t i o n  is n o t  found i n  t h e  " s t a c k a b l e "  o r  

s t a n d a r d  UM coverage o f f e r e d  t o  b u t  n o t  selected by GRANT. 

GRANT purchased  t h e  l i m i t e d  cove rage  on h i s  1978 C o r v e t t e .  

T h a t  v e h i c l e  w a s  t h e  o n l y  v e h i c l e  l i s t e d  on h i s  p o l i c y .  On t h e  

d a t e  of a c c i d e n t  g i v i n g  rise t o  t h i s  a c t i o n ,  GRANT w a s  

o p c r a t i n g  a n  un insu red  moto rcyc le  owned by him. Subsequen t ly ,  

he sough t  UM b e n e f i t s  f r o m  STATE FARM unde r  t h e  p o l i c y  i n s u r i n g  

h i s  C o r v e t t e .  STATE FARM den ied  cove rage  based  upon t h e  above 

pal i c y  l anguage  which l i m i t e d  cove rage  o n l y  for a c c i d e n t s  

invo.Lvinq v e h i c l e s  owned by  t h e  i n s u r e d  and  l i s t ed  i n  t h e  

p o l i c y .  GRANT contended t h a t  t h i s  l i m i t a t i o n  d i d  n o t  a p p l y  

because  t h c  moto rcyc le  d i d  n o t  c o n s t i t u t e  a "motor v e h i c l e t 1  

w.Lthin t h e  meaning of- t h e  language  of t h e  p o l i c y .  

The p r o v i s i o n s  of  G R A N ' I ' I s  UM cove rage  do  n o t  c o n t a i n  a 

definition f o r  t h e  word llmotor vehi.cl .etl .  The  o n l y  d e f i n i t i o n  

o f  t h a t  term i n  h i s  p o l i c y  is  found i n  p r o v i s i o n s  f o r  mandatory 
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personal injury protection coverage. Under PIP the term is 

defined as I t . .  .a vehicle with four or more wheels. . I 1 .  

Therefore, as set forth by GRANT in his recitation of the 

case and facts, the only issue in dispute in the litigation 

below was the legal application of the U 3  policy language to a 

situation involving a motorcycle. The trial court found that 

the term "motor vehicle" as used in thc U 3  coverage clause 

included a motorcycle and entcred summary judgment on behalf of 

STA'rE FARM. (R. 152-153). 

O n  appeal to the Fourth District Court of Appea l ,  GRANT 

argued that the term Ilmotor vehicle" was ambiguous and that the 

"Lt-wheel" definition of "motor vehicle" in the PIP provisions 

shou ld  be cjrdtted onto thc IIM provisions. STATE FARM responded 

that the term "motor  vehicle" is not ambiguous a n d  is not, 

t h c n ,  in need of judicial construction. Further, it argued, 

the public policy of the stdte required a broad interpretation 

of thc t e r m  "motor vehicle", should a construction of the term 

bc required, and that, therefore, a motorcycle should be deemed 

to be a "motor vehicle". 

The F o u r t h  District h e l d  that GRANT'S motorcycle was a 

motor vehicle for the purposes of STATE FARM'S coverage clause. 

B a s e d  on that finding, it dctermined that G M N T  w a s  not 

entitled to UM benefits under the policy insuring his Corvette. 

On rehearinq, the Fourth District determined that i t s  decision 

Expressly conflicted with Pctersen v. Stat=e Farm Fire & 

C a s u a l t y  - Company,  615 So.2d 181 (Fla. 3rd DCA 1 9 9 3 ) ,  a case 
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which, it found, reached an opposite result an virtually 

identical f a c t s .  

POINT ON APPEAL 

WHETHER A MOTORCYCLE IS WITHIN THE 
DEFINTTlON OF THE TERM "MOTOR VEHICLE" FOR 

THE 'YIIE PURPOSES OF CONSTRUING 
APPLICABILITY OF NON-STACKING UNINSURED 
MOTORIST COVERAGE? 

S_UMMARY OF ARGUMENT 

When the lcgislature amended the Florida Uninsured 

Mctorist Statute to allow an insurer to offer limited UM 

coverdge to its insureds for a reduced premium, it created a 

statutory exception to the qeneral proposition announced in 

- Mullis -- v. S t d t c  FkKm Mutual .Automobile" Insurance Company, 252 

So.2d 229 ( k ' l a .  1971). Mullis announced the lodestar principle 

t k l ; a t  UM coverage cannot be 1 imited in any way as to C l a s s  I 

insureds. 7'hc Legislature created a statutory exception to 

t h a t  overriding principle i n  its Enactment of $ 6 2 7 . 7 2 7 ( 9 ) ,  

F1 or i da Statutes. Accordingly, GRANT s argument that Mu 11 is 

applies to the case at bar has no foundation in the law. As 

sLAch, the rule of Mul-lis does not require a determination that 

GRANT is entitled to coveraqe from the limited-UM policy 

covering his Corvette when he was injured while driving a 

notorcycle he owned but chose  not to insure. 



GRANT takes the position i n  his Brief that the Court 

should look to the definition of the term "motor vehiclef1 as 

contained in his PIP policy provision i n  determining the 

a&lplication of the UM provjsions of h i s  policy. This is 

contrary to the settled law in the Statc of Florida as 

enunciated in 5-andard Marine Insurance Company v. Allyn, 3 3 3  

So.2d 4 9 7  (Fla. 1st DCA 1 9 7 6 )  There an insurance company 

urged upon the Court the same argument that GRANT does here in 

attempting to avoid the applicdtion of UM coverage where an 

insured was struck by an uninsured motorcycle. Allyn held that 

the statutory definition of "motor vehiclc" found in F1 orida' s 

Financial Responsibility Act w a s  more consonant with the public 

p c 1  icy of this State as to uninsured motorist coverage than the 

P I P  definition of that term <is found in thc insurance policy. 

This Court, in C>arquil lo v. .State Farm-Mutual Automobile 

- Insurance_ Company, 529 So.2d 2 7 6  ( F l a .  1988), also determined 

that, in construing the term "motor vehiclett under uninsured 

motorist coverages, the definition of that term as found in the 

Financial Responsibility Act should be applied. The Financial 

HEsponsibility A c t  defines a motor vehiclc in such a manner as 

t c  include a motorcycle According1 y , GRANT s argument that 

the definition as found in the P I P  section of the policy is 

likewise lacking in legal foundation. 

Finally, GRANT argues that the term "motor vehicle" is 

ambiguous and should be defined by the Court in a narrow manner 

so as to exclude motorcycles. While i t  is true that 
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ambiguities should be construed against an insurance carrier, 

that rule applies only when a genuine inconsistency or 

uncertainty remains after resort to the ordinary rules of 

construction. Insurance policies must be given practical and 

sensible interpretations in accordance with the natural meaning 

of the words employed. It is submitted that t h e  plain and 

everyday common usage of the term "motor vehicle" necessarily 

includes a motorcycle. 

T h c  Opinion of the Third District Court of Appeal i n  

Petersen v. State-Farm F i r e  and Cas_ualty Company, 615 So.2d 181 

(Fla. 3rd IICA 1993) is incorrect. That Court determined that 

the term "motor vehicle" is ambiquous because it is not defined 

i n  the uninsured motorist provisions of the policy although it 

i E  defined in the PIP section of the policy. The Third 

District Court failed to follow its own precedents i n  reaching 

i t s  decision in Petersen and further failed to follow the rule 

of " p l d i n  meaning" in construing insurance policy language. 

The public policy of thc State of Florida requires that 

thle term "motor vehicle" include a motorcycl c. To find 

otherwise would  impcrmissably l i m i t  UM coverage in situations 

a E  set out i n  Allyn. Simply put, a motorcycle cannot, on the 

orle hand, be a "motor vehicle" when ascertaining the 

a-pplicability of UM benefits and, on the other hand, not be a 

"niotor vehicle" in determining whether a UM coverage limitation 

applies. Public policy and common sense militate in favor of 

a consistent definition to be applied in both circumstances. 



a p p l i e s .  Public policy and common sense militate in favor of 

a consistent definition to be applied in both circumstances. 

Accordingly, the decision of the District Court of Appeal, 

Fourth District of Florida, entered in the case sub j l l d - 1 ~ ~  

should be affirmed and the decision of the Third District Court 

of Appeal, in P e t e r s e n  v. State Farm Fire and C a s u a l t y  Company, 

should be disapproved. 

ARGUMENT 

a .- 
In 1387 the legislature amended the Florida Uninsured 

Mctorist Statute ($627.727 , Florida Statutes) t o  allow an 

insurer to offcr limited UM coverage to its insureds f o r  

reduced premiums. The statute provided that UM coverage may be 

ljmited to exclude benefits to an insured f o r  injuries while 

occupying vehicles owned by the insured but not listed on t h e  

policy. 'Yhe statute provides, in part, that: 

"(9) Insurers may offer policies of 
uninsured motorist coverage 
containing policy provisions, in 
languclge approved by the department, 
establishing that if the insured 
accepts this offer: 
(d) The uninsured motorist coverage 

provided by thc policy does not 
=ply to the named insured or 
family members residing in his 
household who are injured while 
-- occupyinq ~ a n y  vehiq_le owned by 
such insureds for which 
uninsurejl mgtori st coveraE 
not purchased". 

$627.727(3) ( d ) ,  
Florida Statutes (1989). 
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Thus, if this limitation to coverage is accepted by an insured, 

a carrier is not obligated to provide UM coverage f o r  injuries 

occurring while an insured is operating a owned, but uninsured, 

vehicle. 

Contrary to the argument contained i n  GRANT'S Brief, the 

principle announced in Mullis_ym,L-,State Farm Mutual Automobile 

Insurance C ~ m p - g ~ y ,  252 So.2d 229 (Fla. 1971), is not app1icabl.e 

to the case sub iudice. Unlike Mullis, the Petitioner here 

purchased his UM coverage with specific coverage limitations 

duly authorized by the Legislature. Therefore, although Mullis 

djctates thc pub1 ic policy and doctrine governing uninsured 

motorist coverage in general, the Lcgislature, in enacting 

F1 orida Statute 5 6 2 7  . ' /2 '1  (I)) (d) , created a statutory exception 

to it. Florida courts have recognized and approved this 

1 cgislativc cxccption. In FJJti,o-nwide Mutual F i r e  Insurance 

Company v. Phillips, G O 3  So.Zd 1385 (Fla. 5th DCA 1 9 9 2 ) ,  the 

F i f t h  District Court of Appeal noted that t h e  s t a t u t e  permits 

an insurer to narrow the parameters UM coverage where the 

insured knowingly accepts the limitation. That Court held: 

l'SCctiori 6 2 - /  . '12'/  (9) ( d )  creates a statutory 
exception to thc Mullis rule invalidating 
UM coverage exclusions as to Class I 
insured" 

Therefore, the historical perspective and public policy reasons 

advanced in Mullis as to C l a s s  1 insureds are not controlling 

in the case at bar. G R A N T  accepted and purchased, f o r  a 

reduced premium, a form of UM covcracje which contained 

statutorily approved limitat i o n s .  In order to offer the 



limited covcrclge, the statute requires the insurer to revise 

i t s  premium rates t o  reflect at least a 20 percent reduction 

and to inform an insured of the limitations imposed under the 

subsection,' This was presumptively done here. 

Accordingly, Mullis does not provide a basis for finding 

the limited coverage here is either invalid or against public 

policy. While Petitioner a Class I insured under his STATE 

FARM policy, he voluntarily elected to purchase the limited 

form of UM coverage permitted by law. This limited coverage 

does not apply to injuries sustained while occupying other 

vehicles owned by an insured b u t  not insured f o r  UM coverage 

under the policy. Contrary to Petitioner's argument, the 

underlying poJicy and rule of mllb do not, then, apply to t h e  

case iudice t o  invalidate the policy provision applicable 

to this situation. 

B. 

G R A N T  is correct that STATE FARM'S uninsured motorist 

coverage, l i k c  the uninsured motorist statute, does not define 

the w o r d s  "motor vehicle". Because of this, GRANT argues that 

the court should look to the portion of the policy defining 

I The statute provides in p a r t :  "Any insurer who provides 
coverage which includes the limitations provided in this 
subsection shall file revised premium rates with the 
department f o r  such uninsured motorist coverage to t a k e  
effect.. .I1. Additionally,, I!. . .insurers shall inform the 
named insured..., of the limitations imposed under this 
subsection and that such  coverage is an alternative to 
coverage w i t h o u t  such limitations. 
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"motor vehicle" under the PIP coverage and apply that 

definition to the policy's uninsured motorist coverage. As 

will be seen, this argument runs counter to thc existing case 

law on the issue, common sense, and the public policy of the 

State of Florida. 

7.n Standard M a ~ n e  Insurance CGmpany v. Allyn, 3 3 3  So.2d 

497 (Fla. 1st DCA 1 9 7 6 ) ,  the insured, Allyn, was struck while 

a pedestrian and severely injured by an uninsured motorcycle. 

Allyn filed an uninsured motori.st claim agai.nst his insurance 

company, Standard Marine Insurance Company, as a result of his 

injuries. T h c  insurance company argued there that a motorcycle 

w a s  n o t  an uninsured motor vehicle within the terms of the 

j"risurance policy. It urged, as GRANT docs here, the court to 

lcok to the. definition of the term "motor vehicle" appearing in 

t h e  no-fault (PIP) coverage and to apply it to the uninsured 

mctorist coverage. There, as here, under the PIP coverages, a 

mctor vehicle w a s  limited to a "four-wheel self-propelled 

vehiclett. 

'I'he court, in Allyn, rejected the insurance company's 

limited int-erpretation of the terms "motor vehicle". T t  noted: 

"We do not perceive that the legislature, 
by enacting the Florida Automobile 
Reparation Reform Act, intended to exclude 
those motor vehicles enumerated above from 
the umbrella of uninsured motorists. Thc 
stcitutory definition of a motor vchicle 
found in the F i n d n c i a l  Responsibility Act 
is far more consonant with the public 
policy of this state as to uninsured 
motorist than the PIP definition in the 
instant pol i c y .  . . 

At page 499. 
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The insurance company in Allyn, as GRANT docs here, argued 

that the courts, in interpreting an insurance policy, should 

follow the definitions given in the policy itself. In refuting 

that argument, the A1.1.yn court cited to ztsndard Accident 

Insurance Company v. Gavin, 184 So.2d 229 (Fla. 1st DCA 1966): 

"It is well settled in this state that 
where a contract of insurance is entered 
into on a matter surrounded by statutory 
limitations and requirements, the par t i e s  
are presumed to have entered into such 
agreement with reference to the statute, 
and the statutory provisions become a part 
O K  the contract. . . I' 

The rationale is Allyn was followed in a non-stacking 

context, as presented here, in LIg-omenico vs. 5,t"at.e Farm Mutual 

Automobile Insurance C,qmpany, 388 So.2d 29 (Fla. 3rd DCA 1.980) 

and .State F a r m  Mutua1_,._Automobile I_nnurancc Compmn vs. Kuhn, 

374 So.2d 1079 (Fla. 3rd DCA 1979), appea l  disml-ssed, 3 8 3  So.2d 

11.97 (Fla. 1380). 

This Court has held, i n  Carq~i~1J.o v. State Farm Mutual 

Automobile Insurance Company, 529 So.2d 27G (FLa.  1 9 8 8 ) ,  that 

in construing the term "motor vehicl c" under uninsured motorist 

coverages, the definition of t h a t  term as found in Florida's 

F - i  nancial Responsibil ity Act should be applied. In other 

words, that the uninsured motorist statute should be read in 

par1 materia w.i th the financial responsibility law. 

In so doing, it specifically disapproved and overruled 

Allstate Insuran_ce Company v.- A l m q r c c n ,  376 So.2d 1184 (Fla. 
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2nd DCA 19'19) .' Petitioner here has relied on Almqreen and 

- Johns v. Liberty Mutual Fire Insurance Q:, 337 So.2d 8 3 0  ( F l a .  

2nd DCA 19-16), cert. denied, 348 So.2d 949 (Fla. 1977), f o r  the 

proposition that t h e  Financial Responsibility Acts a r e  not to 
be read in pari materia to the UM laws. A s  seen, however, 

Carquills disapproved Almqre-en and specifically relied upon the 

Financial Responsibility laws to arrive at a definition for the 

term "motor vehicle". 

Florida's Financial Responsibility Act defines a "motor 

vehicle" as follows: 

"Motor vehicle. - every self-propelled 
vehicle which is designed a n d  required to 
be licensed for use upon a highway, . . .  but 
not including any bicycle or moped. 
However, the term "motor vehicle" shall 
not include any motor vehicle as defined 
in 5627.732(1) when the owner of such 
vehicle has complied with the requirements 
of $5627.730-627:1405, inclusive, unless 
the provisions of $324.051 apply ..." 

$324.021(1), Florida 
Statutes (1989). 

The F'inancial Responsibility Act specifically excludes 

f r o m  definition of "motor vehicle" the definition of that 

term found under the Florida No-F'ault (PIP) A c t .  Accordingly, 

GRANT'S argument that the PIP definition of "motor vehicle" 

(which is 1i.mited to vehicles with f o u r  wheels) should be 

applied in this case has no foundation. 

Almqreen h e l d  that the Financial Responsibility Law, is 
not to be read in p a r i  materia with the UM laws. 

2 
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It should be noted that, save for the definition of motor 

vehicle as it appears in the No-Fault Act, each other statutory 

definition of the word "motor vchicle" includes a motorcycle, 

either specifically or by implication. S e e ,  e.q. $316.003(21), 

Florida Statutes (1989) ("motor vehicle. - any self-propelled 

vehicle not operated upon rails or guideway, but not including 

any bicycle or moped.1t) : $320.01(1), Florida Statutes (1989) 

("motor vehicle means: an automobile, motorcycle, truck, 

trailer, semi-trailer, truck tractor and semi-trailer 

combination, or any other vehicle operated on the roads of this 

s ta te . .  . I t )  ; $ 3 2 2 . 0 1 ( 2 6 ) ,  Florida St-atutes (1983) (I'motor 

vehicle rncdns any self-propelled vehicle, including a motor 

vehicle combination, not operclted upon r a i l s  or guideway, 

excluding vehicles moved solely by human power, motori.zed 

wheclchairs, and motorized bicycles.. . I t )  ; and, g 5 2 0 . 0 2 ( 7 ) ,  

Florida Statutes (1989) ("motor vehicle mcans any device or 

trailer, including automobiles, motorcycles, motor trucks, 

trailers, mobile homes, and all other vehicles operated over 

the public highways and strccts of this state and propelled by 

power other than muscular power . . . I 1 ) .  

Despitc the fact that dll of these statutory definitions 

of motor vehicle arc broad enough to encompass a motorcycle, it 

is the position of STATE FARM that, in accordance with 

Carquill-?, the definition o t  the words "motor vehicle", when 

used in an uninsured motorist context, should be taken from the 

1.3 



definition appearing in the Florida Financial Responsibility 

Act. 

As stated in Allyn, the parties to the insurance contract 

here incorporated these relevant statutory provisions in 

entering their agreement. 

Petitioner also relies on the cases of Valdes-v. 

_- Prudential _" Mutual Casualty Company, 207 So.2d 312 (Fla. 3rd DCA 

1 9 6 8 )  I and Dorrell v. State Farm-Fire and Casualty Company, 221 

So.7d 5 (Fla. 3rd DCA 1963) d s  giving support to his argument 

that a motorcycle is not a motor vehicle. However, both of 

these cases are clearly distinguishable. In Valdes, the 

insurer was relying on an exclusion in the policy under which 

uninsured "dutomobiles" were not covered. The Court held that 

a Vespa motor scooter was not an "automobile" and that the 

exclusion did not therefore apply. E'irst of all, the plain 

meaning of the term "dutOmObile" is more restrictive than t.hat 

of "motor vehicle". Secondly, the Court in reaching its 

decision relicd upon a out-of-state Iowa policy which defined 

the term "automobile" as not including a motor scooter. In the 

case at bdr, the term in dispute is "motor vehicle", which is 

m o r e  expansive and broad a term than "automobile". The Dorrcll 

decision also invol vcd the def i nition of the term "dutomobile" . 

Interestingly, the Dorrell Court extended the definition of a 

automobile to include a motorcycle and afforded coverage. 

Althouqh neither of these cases are on point, the Dorrell 

decision docs tend to lend support to STATE FARM s argument here. 

14 



C. 

The Petitioner argues t h e  term "motor vehiclc" is 

ambiguous and should be therefore construed strictly against 

STATE FARM. A term does not become ambiguous however merely 

because it i.s not defined in ;-in insurance policy. If t h i s  were 

true, an i n s u r e r  would be faced with the impossible task of 

defining cach and every term in its policies to avoid any 

argument over ambiguities. 

Courts are not free to extend insurance coverage beyond 

the  plain lanquaq-e of a policy absent waiver, estoppel or some 

overriding public policy. -- American Casualty_ Company of 

&adins, Pa. v. Fcrnandgz, 490 So.2d 1340, 1341 (Fla. 3rd DCA 

1 3 8 6 ) .  

While it is true t h a t  ambiguities must be construed 

ayainst an insurer, the rule applies only when a genuine 

inconsistency, uncertainty, or ambiguity remains after resort 

to the ordindry rules of construction. AAA T,ife Insurance 

Company v, *Ni_colas, 603 So.2d 622 ( F l a .  3rd DCA 1992); Hess v. 

-- Liberty _" M u t u d l  Tnsurancp~.Comp,~ny, 458 So. 2d 71, 7 2  ( F l a .  3rd 

DC:A 2984). This is true even if policy provisions operate to 

ljrnit an insurer's liability. American M o t o r s  Insurance 

Company v. Farrey'; Wholescile Hardware Company, Inc., 507 So. 2d 

6 L 3  (Fla. 3rd DCA 1 3 8 7 ) .  

If one assumes, arguendo, as urged by GRANT, that the 

provision in quest-ion is an exclusionary clause, this fact does 

not automatically militate for a finding o f  coverage here. It 



is well settled that although exclusionary clauses a r e  

construed stri.ctly, the doctrine is tempered by the rule of 

reason. The principle being that even insurance policics must 

be given practical and sensible interpretations, in accordance 

with the n a t u r a l  meaning of the words employed. Allstate 

Insurance Company v. Shofner, 573 So.2d 47, 49 (Fla. 1st DCA 

1990) ; Simmons v. Provident Mutual Life Insurance Company, 496 

So.2d 243, 245 (F1.a. 3rd DCA 1 9 8 6 ) .  

Petitioner's entire argument on ambiguity rests on the 

fact that thc term is not defined i n  the insuring agreements 

outlining the UM coveraqe or in the UM statute itself. Because 

of this li-lck of a precise definition, Petitioner argues that 

the term is ambiguous. However, the failure of a policy to 

provide a dcf'inition for a term docs not in itself render that 

t e r m  ambiguous. __- Old Dominion Insurance- Company y2 Elysee, 

Inc. 601 S O . % ~  1243, 124'5 (Fla. 1st DCA 1992); Jefferson 

Insurance Company of New -York v. Sea World 0-f Florida, Inc. , 

586 So.2d 95, 97 (Fla. 5th DCA 1991). The dispute involved in 

O l d  Dominion was the definition of the words 'tsewertl and 

"drain" as found in an exclusionary clause of the insurer's 

policy. There, the policy failed to include d definition of 

those t e r m s .  The Court held that the mere failure to provide 

a definition f o r  the term docs not result in an ambiguity and 

the p l a i n  meaning of t h e  terms should be employed to arrive at 

a definition. That Court noted: 

"Where the plain meaning of terms 
contained in a exclusion is not ambirjuous, 
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there is no o c c a s i o n  f o r  employing t h e  
r u l e  of c o n s t r u c t i o n  a g a i n s t  t h e  i n s u r e r ,  
and t h e  Cour t  s imply  a p p l i e s  t h e  p l .a in  
meaning p r o v i s i o n " .  

O l d  Dominion, a t  1245. 

It  appears obvious t h a t  t h e  p l a i n  and camrnon everyday  usage of  

t h e  term "motor v e h i c l e "  n e c e s s a r i l y  i n c l u d e s  a moto rcyc le .  

S u c h  a n  i n t e r p r e t a t i o n  is i n  acco rd  w i t h  t h e  common usage  of 

t h e  t e r m .  C o u r t s  s h o u l d  n o t  p u t  a s t r a i n e d  and u n n a t u r a l  

c o n s t r u c t i o n  on t e r m s  i n  a p o l i c y  i n  o r d e r  t o  c r e a t e  

a m b i g u i t i e s .  Jeffers_q_n_, supra .  When a t e r m  r ema ins  u n d e f i n e d ,  

t h e  C o u r t  s h o u l d  a p p l y  t h e  common everyday  usage  t o  d e t e r m i n e  

i t s  meaning. S e c u r i t y  Lnsurance Company. _of Hartford__-v. 

Commercial C r e d i t - E q u i p m e n t  C o r p o r a t i o n ,  399 So.2d 3 1 ,  3 4  ( F l a .  

3rd D C A ) ,  p e t .  f o r  r e v .  d ? n i c d ,  4 1 1  So.2d 384  ( F l a .  1 9 8 1 ) .  I n  

a p p l y i n g  t h e  everyday  common usage  of t h e  t e r m  "motor v e h i c l e "  

tc) t h e  c a s e  a t  b a r ,  it appca r s  m a n i f e s t  t h a t  a moto rcyc le  is 

s u c h  a v e h i c l e .  T h i s  is t h e  n a t u r a l  i n t e n t  of t h e  p a r t i e s  when 

t h e y  e n t e r e d  j.nto t h i s  c o n t r a c t  for t h e  l i m i t e d  fo rm of UM 

coverage. 

D. 

The T h i r d  D i s t r i c t  Cour t  of Appeal i n  P e t e r s e n  v .  S t a t e  

Farm F i r e  a n d  C d s u a l t y - C o . ,  615 So.2d 181 (E'la. 3rd DCA 1993), 

w a s  i n c o r r e c t  i n  f i n d i n g  t h a t  t h c  term "motor v e h i c l e " ,  as used  

i n  t h e  u n i n s u r e d  m o t o r i s t  p o l i c y ,  was ambiguous,  and t h a t  t h e  

ambigui-ty r e q u i r e d  a f i n d i n g  t h a t  cove rage  was a f f o r d e d  by t h a t  

p o l i c y .  I n  Petersen, t h e  i n s u r e d  was, a s  here, d r i v i n g  a 
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motorcycle for which he had not purchased insurance. Following 

the accident, the insured souqht benefits under his limited- 

coverage UM policy on another vehicle he owned. The insurer, 

however, declined coverage since the motorcycle was not, an 

i.nsured vehicle under its policy. 'The UM provision in Petersen 

is identical to the one in the case at bar. Just as here, the 

-_ Petersen insured elected to buy a limited form of UM coverage 

which did not apply  to any vehicles not specifically listed in 

the policy. The Peters= Court h e l d  that since the term motor 

vehicle was not defined in the UM section, and the PIP section 

defined motor vehicle as not being a motorcycle, then an 

ambiguity cxisted which required coverage to be afforded. 

The opinion of the Third District however is wholly 

inconsistent with prior opinions of that Court and with 

decisions from o t h e r  districts. That court summarily declared 

the term Ilrnotor vehicle" ambiguous because no definition of 

that term was contained in the UM section of the policy. It 

found that since the PIP portion, which undisputedly is not 

related to UM covcraqe, deiined the term with a different 

meaning,  ambiguity a r o s e .  

Thc Third District, however, railed to apply the ordinary 

and plain meaning of the term before resorting to any rules of 

construction. It is axiomatic that when a term is unambiguous, 

it must be qiven its plain meaning prior to adhering to the 

rules of construction. 30 Fla.Jur.Zd, I n s u r a n c e  540.1 (1981). 

T h e  Court in Pctersen failed to acknowledge its own prior 
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deci.sions in ZLate Farm Automobile Insuranc-en Company v. Kuhg, 

374 So.2d 1079, 1081 (Fla. 3rd DCA 1979) (motorcycle is motor 

vehicle for UM stacking purposes): and, Jndomcnico v. state 

Farm -- Insurance Company, 3 8 8  So.2d 29, 30 (Fla. 3rd DCA 1980)  

(statutory defjnition in Financial Responsibility Acts used to 

define motor vehicle). A s  such, the Peterscn Court was wrong 

in its conclusion that the term was ambiguous. 

As has been previously stated, merely because a term 

remains undcfined in a policy does not render it ambiguous. 

m, Old DomiLion lnsuranee -Company v. -~Elysee,  supra. ; and 

Jefferson Imsurance CompGny of New York v. Sea World, Inc., 

s u p r a .  Contrary to the Peterscn decision, the term is not 

ambiguous and the plain meaning of the word should determine 

i t s  application (i.e. a motor-cycle is a motor vehicle). 

The w o r d s  "motor vehicle" are not, then, ambiguous. The 

c o u r t s  of this state (s., Allyn) have had no difficulty i n  

construing thosc words in s i tuations involving uninsured 

motorist coverage. T o  find otherwise, and to adopt the 

rc.asoning of GRANT would impermissibly limit the scope of 

uninsured motorist coveraqe in this state. If GRANT'S argument 

w a s  adopted by this court then uninsured motorist coverage 

w o u l d  not be available, as in Allyn, in situations where an 

individual is struck by <In uninsured motorcycle. It is 

submitted that a restrictive definition of this term (requiring 

that a "motor vehicle" always have four wheels), is contrary to 

the stdtcd public policy o f  this state ds to uninsured motorist 
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coverage. T h e  District Court below, then, w a s  correct in 

finding that a motorcycle was a motor vehicle for the purposes  

of uninsured motorist coverage and giving effect to the 

statutorily authorized exclusion involved sub judice. 

CONCLUSION 

For all of the reasons outlined above, the decision of the 

Fourth District Court, below, s h o u l d  be affirmed. 
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