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No. 82,320 

IN RE: FLORIDA RULES OF CIVIL PROCEDURE, 
FLORIDA RULES FOR CERTIFIED AND 
COURT-APPOINTED MEDIATORS, AND ~~~ 

PROPOSED FLORIDA RULES FOR 
COURT-APPOINTED ARBITRATORS 

[April 14, 19941 

CORRECTED OPINION 

PER CURIAM. 

T h e  Florida Supreme Court Standing Committee on Mediation 

and Arbitration Rules petitions this Court to amend the Florida 

Rules of Civil Procedure and the Florida Rules for Certified and 

Court-Appointed Mediators, and to create the Florida Rules for 

Court-Appointed Arbitrators. We have jurisdiction pursuant to 

article V, section 2(a)  of the Florida Constitution. 



The proposed amendments were advertised and the Court 

received comments from interested parties. 

recommends that Florida Rule of Civil Procedure 1.720(b) be 

amended to more narrowly define the scope of settlement authority 

a representative of an involved insurance carrier must bring to 

the mediation conference. The insurance carriers who commented 

on the amendment argue that it is both cost prohibitive and 

logistically impractical for insurance companies to send their 

highest level decision makers to every mediation proceeding 

involving a company policy. We believe, however, that the 

insurance companies' concerns are partially allayed by the 

provision which allows the court to provide relief from the 

appearance requirement upon proper motion. 

process has proven t o  be most successful when the  parties are 

physically present and fully prepared to settle, we adopt the 

Cornmitteels amendment to rule 1.720(b) 

The Committee 

Because the mediation 

The Committee, in conjunction with the Conference of County 

Court Judges of Florida, also proposes that rule 1.750 be amended 

to apply to the mediation of county cour t  ac t ions .  

amendment sets forth the guidelines for referring cases to 

mediation, appointment of the mediator, and the appearance 

requirements for small claims actions and other county court 

actions. 

The proposed 

The Rules for Certified and Court-Appointed Mediators have 

been amended to place mediator certification exclusively within 

the jurisdiction of the Florida Supreme Court. In addition, a 
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Mediator Qualifications Advisory Panel will be created to provide 

mediators with interpretations of the rules and guidance on 

standards of conduct. 

We also accept the Committee's recommendation that we adopt 

Rules for Court-Ordered Arbitrators. As stated in the preamble 

to Rule for Court-Appointed Arbitrators 11,030, the rules are 

intended to instill and promote public confidence in arbitration 

and to be a guide to arbitrator conduct. The rules establish the 

standards of professional conduct, the professional and 

educational qualifications for arbitrators, and the procedural 

rules to be followed in arbitration. We believe that the 

creation of these rules will benefit both the parties and the 

arbitrators in improving the efficiency and the effectiveness of 

this alternative dispute resolution process. 

Accordingly, we adopt the amendments to the Florida Rules of 

Civil Procedure, Florida Rules for Certified and Court-Appointed 

Mediators, and the new Florida Rules for Court-Appointed 

Arbitrators as reflected in the appendix of this opinion. 

new language is indicated by underscoring; deletions are 

indicated by strike-through type. 

effective July 1, 1994. 

The 

These rules shall become 

It is so ordered. 

BARKETT, C.J., and OVERTON, McDONALD, SHAW, GRIMES, KOEAN and 
HARDING, JJ., concur. 

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE 
EFFECTIVE DATE OF THESE RULES. 
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FLORIDA RULES OF CIVIL PROCEDURE 

RULE 1.700 RULES COMNON TO MEDIATION AND ARBITRATION 

(a) Referral by Presiding Judge or by Stipulation. 
Except as hereinafter provided as otherwise arohibited bv 
Jaw, the presiding judge may e n t  er an order 

u ~ L L L ~ L ~  re ivi 1 rt ofa co ntested c ferrinu all or any Da 
m t e r  t o  mediation 0 r a r b t r a t  ion. The parties to any 
contested civil matter may file a written stipulation to 
mediate or arbitrate any issue between them a t  any time. 
Such stipulation shall be incorporated into the order of 
referral . 

L 8 
b rclc- 

* .  

. . .  
( 2 )  Notice. Within &Bu days after 

the des ianat ion  of the mediator or the a r b i t r a u  ' the court 
or its designee, who may be the mediator o r  the &ef 
arbitrator, shall notify the parties in writing of the date, 
time, and place of the conference or hearing unless the order 
of referral specifies the date, time, and place. 

A party may move, within 15 days af ter  the order of 
referral, t o  dispense with mediation or arbitration if: 

(b) Motion to Dispense with Mediation and Arbitration. 

(1) the issue to be considered has been previously 
mediated or arbitrated between the same parties pursuant to 
Florida law; 

the issue presents a question of law only; 
the order violates rule 1.710(b) or ru le 1.800 ; or 
other good cause is shown. 

. . . .  
RULE 1.710 MEDIATION RULES 

. . . .  
(b) Exclusions from Mediation. 1 

mediation in conjunction with arbitrat ion upon s t  inulation of ; ie A ivil r t ' ion or 
mediation in con1 'unc Q on with arbitration u ~ o n  mot ion of 
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gartv or bv the court, if the iudae determines the a ction to 
l t i o  n could be of benefit t o  
liticrants o r the cou rt. Unde r no c ircumsuces may t he 
r s  low'n be r e f e rr ed to ~ a t i o  n: 

( C )  

Bond estreatures. 

Habeas corpus and extraordinary writs. 

Bond validations. 

Civil o r  criminal c ontemDt; ox 

Other matters as may be specified by 
administrative order of the chief judge in the 
circuit . 

Discovery. fi .~ - - - # 

stiwlata by t he Dar ties U n less o r orde red bv 
the court, the med iation Drocess shall not SUSDe nd discovery. 

amittee N o t e  

T he Suwe m e Court Comttee o n Mediation and 
Arbitration Rules e ncouraaes c raftina a combination of 

unreasonable bar rier t o  t he t r a  i tionala,rt svs tern. 
W' a n i r 

RULE 1.720 MEDIATION PROCEDURES 

. . .  

(b) Sanctions for Failure to Appear. If a party fails to 
appear at a duly noticed mediation conference without good 
cause, the court upon motion shall impose sanctions, 
including an award of mediator and attorneys' fees and other 
costs, against the party failing to appear. If a party to 
mediation is a public entity required to conduct its business 
pursuant to chapter 286, Florida Statutes, that party shall 
be deemed to appear at a mediation conference by the physical 
presence of a representative with full authority to negotiate 
on behalf of the entity and to recommend settlement to the 
appropriate decision-making body of the entity. Otherwise, 
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unless stipulated by the parties or chanued bv order of the 
court, a party is deemed to appear at a mediation conference 
if the following persons are physically present: 

(1) The party or its representative having full authority 
to settle without further consultation. 

( 2 )  The party's counsel of record, if any. 

( 3 )  A representative of the insurance carrier for any 
insured party who is not such carrier's outside counsel and 
who has full authority to settle UD to the amou nt of the 
mintiff's l a  st demand o r Dolicv 1 imits, wh ichwer is less, 
without further consultation. 

RULE 1.750 COUNTY COUR T ACT= 

(a) Applicability. This rule, applies to the mediation 
of ' county court matters and issues only and 
controls over conflicting provisions in rules 1.700. 1.710, 
1.720, and 1.730. 

(b) XI imitat ion on mfe rral to MedAat= When a . .  
mediat ion D ~ O Q  ram ut ilizinu volunteer mediators is 

*roman a f d Such Q or 'a i n which 
aaraes a fee. rder of referral s hall advise t he 
parties that thev may object to mediation on arou nds of 
financial hards D o o any Q 

11 not be 
The cou rt 

1.700(2) ( b ) .  If a D astv obi 'ects, ediation sha 
conducted until the cnu rt rules Q n the nbiec t ion .  

in contro v r  e s~ t he object ina Dartv's mav cons ides the amount 
gibilitv to Dav and any other D est inent informat ion in 

rietv o f the re ferral. whe n amronr iate, determinim the DTOD 
rties. the court s hall amortion mediation fees bet ween the na 

+m Scheduling. In small claims act ions, Tkhe 
mediator shall be appointed and the mediation conference held 
during o r  immediately after the pretrial conference unless 
otherwise ordered by the court. In no event shall the 
mediation conference be held more than 14 days after the 
pretrial conference. 

n v '1 r rw' tv  court matters 

in Rule hi r n round set f O f U  

(d) qpp ointment of the Mediator . 
not subject to the Flo r ida  Small Claims R ules, -1 e 1 . 7 2 0 ( f )  
shall amly unless the case is sent. to a mediation Drogram 
provided at no cost t o  t he Da rties, 

In county coiir t action& 

iatioq. 
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P 

. In small c laims ac t  ions, a n 
rltto rnev mav a m e  ar on behalf of a Dartv at mediation 
provided that the attornev has full a uthoritv to sett le 
u f u s u l t a t  r h r  ion. Unless othem ise ordered bv 
the court. a nonlaws regrese ntat i v e  mav amear o n A h a l  f of 

ive has a Dartv tn a small claims med i a t  i n  o if the r e w t a t  
the Da rtv's sianed vr itten authoritv to-e ar and ha s full 
authoritv to settle without further c onsultation. In either 
event, the Bartv need not a m e a  r in Rerson. In anv ot her 
county court action, a x>a rtv will be deemed to amear if the 
persons se t f o r t h  in r u l e  1.72O(b) a re Dhvsicallv s e s e n t .  

+I-+= Agreement. Any agreements reached as a result of 
small claims mediation sha l l  be written in the form of a 
stipulation. he stipulation S 
be entered as an order of the court. 

RULE 1.800 Z - S L U S  IQNS mQM ARB ITRATIOEJ 

4:2 :  
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A c i v i 1 . t  i n  o shal 1 be o rdered to arb itrat ion o r  a r b i t r u  
ion  with mediation UI) on s t u t  ion of the 

n o r  
arbitration ion with mediation uao n motion of anv 

A civil action be o r d e r d  to arbitratio 
in conjunct 

gartv or bv t h s c o u r t . w e m l  e u  'nes the action to 
h b f n f i  

no cirmtances mav the 
f to arbitration: 

the litlaants or the court. Under 
followina cateaories actions be referred 

1;11 Bond est reatures 

(21. 

Lu 
Habeas corpus 01 0 ther extraord inarv wr- 

Bond valid- ' m s  . 
u Civil or c b i n a l  contemr, t. 

151 Such o ther m atters as may be mecified by order of 1 .  

the Chief JIJ& e in the  Circuit. 

Committee FJ ote 

n and 
f 

j t t e e  T e  rem on Meaatio 
Arbitrat ion Rules en couraws c raftina a combination o 

es without creatinu an diswte resolution mocess 
-ble bqr r i e r  tO t he traditio nal coiirt svs tern. 

. .  

RULE 1.810 SELECTION, F F  # A N D  
COMPENSATION OF ARBITRATORS 

(a) Selection. The chief judge of the circuit or a 
designee shall maintain a list of qualified persons who have 
agreed to serve as arbitrators. 
arbitration shall be assigned to an arbitrator or to a panel 
of 3 arbitrators. The court shall determine the number of 
arbitrators and designate them within 15 days after service 
of the order of referral in the absence of an agreement by 
the part ies .  In the case of a panel, one of the arbitrators 

Cases assigned to 
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shall be appointed as the chief arbitrator. Where there is 
onlv one arbit ra tor, t &.t De rson shall be the c hief 
a r b i t r u  

.fatlbl Compensation. The chief judge of each judicial 
circuit shall establish the compensation of arbitrators 
subject to the limitations in section 4 4 . 3 C W  44.103(2), 
Florida Statutes M. 
RULE 1.820 HEARING PROCEDURES FOR NON-BINDING ARBITRATION 

(a) Authority of the Chief Arbitrator. The chief 
arbitrator shall have authority to commence and adjourn the 
arbitration hearing and carry out other such duties as are 
prescribed by section 44d-63 44.102, Florida Statutes. The 
chief arbitrator shall not have authority to hold any person 
in contempt or to in any way impose sanctions against any 
person. 

(b) Conduct of the Arbitration Hearing. 

(1) The chief judge of each judicial circuit shall set 
procedures for determining the time and place of the 
arbitration hearing and may establish other procedures for 
the expeditious and orderly operation of the arbitration 
hearing to the extent such procedures are not in conflict 
with any rules of court. 

-"I 1 - 
u.L uu shall be included in the 

notice of arbitration hearing sent to the parties and 
arbitration panel. 

( 3 )  
corporate parties shall attend the arbitration hearing unless 
excused in advance by the chief arbitrator for good cause 
shown. 

Individual parties or authorized representatives of 

. . . .  
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( f )  Record and Transcript. Any party may have a record 
and transcript made of the arbitration hearing at the that 
party's expense. 

(9) Completion of the Arbitration Process. . . . .  
( 3 )  Within 10 days of the final adjournment of the arbitration hearing, the arbitrator(s) shall, ' I .  

notify the parties. in writina. of their d e c i s : k x  . The arbitration decision may 
set forth the issues in controversy and the 
arbitrator('s) (s') conclusions and findings of fact  and law. 
The arbitrator ( I s )  (s I 

transcripts shall be sealed and filed with the clerk at the 
time the parties are notified of the decision. 

decision and the originals of any 

(h) Time for Filing Motion for T r i a l  -. Any party 
may file a motion for e trial w. 
trial 6-m is not made within 20 days of service on the 
parties of the decision, the decision shall be referred to 
the presiding judge, who shall enter such orders and 
judgments as may be required to carry out the terms of the 

If a motion for e 

I 

decision as provided by section 44+H33+4&#- 44.103(4), Florida 
Statutes w. 

Committee Not e 

U t t e e  o n Med T r m  

r. 

RULE 1.830 VOLUNTARY BINDING ARBITRATION 

(a) Absence of Party Agreement. 

(1) Compensation. In the absence of an agreement by the 
parties as to compensation of the  arbitrator(s), the cour t  
shall determine the amount of compensation subject to the 
provisions of section <!.32&0- 4 4 . 1 0 4  ( 3 1 ,  
-. Florida Statutes 

( 2 )  Hearing Procedures. Subject to these rules and 
section 44,104, Florida Statutes, the parties may, by 
written agreement before the hearing, establish the hearing 
procedures for voluntary binding arbitration. 
of such agreement, the court shall establish the hearing 
procedures. 

In the absence 

. . . .  
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( c )  Arbitration Decision and Appeal. 

(1) The arbitrator(s) shall serve the parties with notice 
of the decision and file the decision with the court within 
10 days of the final adjournment of the arbitration hearing. 

( 2 )  A voluntary binding arbitration decision may be 
appealed within 30 days af te r  service of the decision on the 
parties. Appeal is limited to the grounds specified in 
section . b , l . : C W  44.104 (10) , Florida Statutes * € .  

in subdivision ( 2 )  of this rule, the decision shall be 
referred to the presiding judge who shall enter such orders 
and judgments as required to carry out the terms of the 
decision as provided under section 45.33etsSs 44.104(11), 
Florida Statutes -&9-&+. 

( 3 )  If no appeal is filed within the time period set out 

-11- 



Rule . o  

Florida Rules for Certified and 
Court-Appointed Mediators 

GENERAL QUALIFICATIONS 

* 

(a) County Court Mediators. For certification a 
mediator of county court matters must be cer tified as a 
circuit court or family m ediator of: 

(1) complete a minimum of 20 hours in a 
training program certified by the faupreme €Gout; 

( 2 )  observe a minimum of 4 county court 
mediation conferences conducted by a court-certified 
mediator and conduct 4 county court mediation conferences 
under the supervision and observation of a court- 
certified mediator; and 

( 3 )  be of good moral character- 

(b) Family  Mediators. For certification a mediator 
of family and dissolution of marriage issues must: 

(1) complete a minimum of 40 hours in a family 
mediation training program certified by the f)guprerne 
ecour t ; 

( 2 )  have a master's degree or doctorate in 
social work, mental health, orbehavioral or social 
sciences; -be a physician certified to practice adult 
or child psychiatry; or be an attorney or a certified 
public accountant licensed to practice in any United 
States jurisdiction; and have at least 4 years practical 
experience in one of the aforementioned fieldst or have 8 
years family mediation experience with a minimum of 10 
mediations per year; 

. . .  
(c) Circuit Court Mediators. For certification a 

mediator of circuit court matters, other than family 
matters, must: 

(1) complete a minimum of 40 hours in a circuit 
court mediation training program certified by the 
fgupreme eourt; 

( 2 )  be a member in good standing of txhe Florida 
Bar with at least 5 years of Florida practice and be an 
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active member of tThe Florida Bar within 
application for certification?& wyA& year of 

who was a m e  r in c l r r ~ r l  s tandinu of t-ar in the state 
t r in which the 7 'udcre pre p-s 5 vea s 

a the  vea ion is soucr ht i r certucat 

( 3 )  observe 2 circuit court mediations conducted by 

. .  

a certified circuit mediator and conduct 2 circuit 
mediations under the supervision and observation of a 
certified circuit court mediator; and 

( 4 )  be of good moral character. 

. . .  
Rule 10.050. THE MEDIATION PROCESS 

. . .  
( c )  Avoidance of Delays. A mediator shall plan a 

work schedule so that present and future commitments will 
be fulfilled in a timely manner. A mediator shall 
refrain from accepting appointments when it becomes 
apparent that completion of the mediation assignments 
accepted cannot be done in a timely fashion. A mediator 
shall perform the ediation services in a 
timely and expeditious fashion, avoiding delays wherever 
possible. 

Rule 10.060. SELF-DETERMINATION 

. . .  
(e) Responsibility to Nonparticipating Parties. A 

mediator shall promote consideration of the interests of 
persons affected by actual or potential agreements twd 
who are not represented at the bargaining table. 

. . .  

- 13 



Rule 1 0 . 0 7 0 .  IMPARTIALITY . . .  
(a) ( 3 )  A mediator shall not d v e  o r  accept 

a sift, request, favor, loan, or any other item of value 
to or from a party, attorney, or any other person 
involved in and arising from any mediation process. 

. . .  
Committee Notes 

. . .  
Mediators establish personal relationships with 

many representatives, attorneys, mediators, and other 
members of various professional associations. There 
should be no attempt to be secretive about such 
friendships or acquaintances, but disclosure is not 
necessary unless some feature of a particular 
relationship might reasonably appear to impair 
impartiality . 
Rule 10.100. FEES AND EXPENSES 

(a) General Requirements. A mediator Occupies a 
position of trust with respect to the parties and the 
courts. In charging for services and expenses, the 
mediator must be governed by the same high standards of 
honor and integrity that apply to all other phases of the 
mediator's work. 
charges for services and expenses reasonable and 
consistent with the  nature of the case. If fees are 
charged, a mediator shall give a written explanation of 
the fees and related costs, including time and manner of 
payment, to the parties prior to the mediation. The 
explanation shall include: 

A mediator must endeavor to keep t o t a l  

(1) Fkhe basis for and amount of charges, if any, 
for: . . .  

(E) preparation of the parties' written 
mediation agreement; an4 

and 
(F) all other items billed by the mediator; 

(2) FLhe parties' pro rata share of mediation 
fees and costs if previously determined by the court or 
agreed to by the  parties. 

. . .  
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Rule 10.130. ADVERTISING 

All advertising by a mediator must represent honestly 
the services to be rendered. No claims of specific 
results or promises which imply favoritism to one side 
should be made f o r  the purpose of obtaining business. A 
mediator shall make only accurate statements about the 
mediation process, its costs  and benefits, and ehti+the 
mediator's qualifications. 

Rule 10.140. RELATIONSHIPS WITH OTHER PROFESSIONALS 

(a) Responsibility of the Mediator Toward O t h e r  
Mediators. . . .  

(2) Co-Wediation. In those situations where 
more than 
case, each mediator has a responsibility to keep the 
others informed of developments essential t o  a 
cooperative effort. 
the interests of the mediators. 

mediator is participating in a particular 

The wishes of the parties supersede 

(b) Relationship with Other Professionals. 

(1) Cooperation. A mediator should respect the 
relationship between mediation and other professional 
disciplines including law, accounting, mental health, and 
the social services and should promote cooperation 
between mediators and other professionals. 

. . .  
Rule 10.160. SCOPE AND PURPOSE 

These rules apply to all proceedings before all 
panels and committees of the mediator qualifications 
board involving the discipline or decertification of 
certified mediators or noncertified mediators appointed 
to mediate a case pursuant to Florida Rules of Civil 
Procedure 1.700 through 1.750. The purpose of these 
rules of discipline is to provide a means for enforcing 
the Florida rules for Certified and Court-*&pointed 
Mediators. 

R u l e  10.190. MEDIATOR QUALIFICATIONS BOARD 

(a) Generally. The mediator qualifications board 
shall be composed of 3 standing divisions that shall be 
located in the following regions: 

(1) One division in north Florida, encompassing 
the First, Second, Third, Fourth, Eighth, and Fourteenth 
diudicial eircuitst, 
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( 2 )  One division in central Florida, 
encompassing the Fifth, Sixth, Seventh, Ninth, Tenth, 
Twelfth, Thirteenth, and Eighteenth diudicial eircuitst, 

( 3 )  One division in south Florida, encompassing 
the Eleventh, Fifteenth, Sixteenth, Seventeenth, 
Nineteenth, and Twentieth Sfiudicial circuits. 
Other divisions may be formed by the Ssupreme eourt 
based on need. 

(b) Composition of Divisions. Each division of the 
board shall be composed of-: 

(1) 

( 2 )  three certified county mediators; 

three circuit or county judges; 

( 3 )  three certified circuit mediators; 

( 4 )  three certified family mediators, at least 2 
of whom shall be nonlawyers; and 

(5) three attorneys licensed to practice law in 
Florida who have a substantial trial practice and are 
neither certified as mediators nor judicial officers 
during their terms of service on the board, at least emel 
of whom shall have a substantial divorce law practice. 

(c) Appointment; Terms.  Eligible persons shall be 

The 
appointed to the board by the chief justice of the 
Supreme Court of Florida for a period of 4 years. 
terms of the board members shall be staggered. The 
initial terms of the members shall be as follows: 

(1) 

( 2 )  The certified circuit mediators, the 

The judge members and the certified family 
mediators will be appointed for 2-year terms. 

certified county mediators, and the members of txhe 
Florida B a r  will be appointed for 4-year terms. 

( d )  Panels. Each panel of the board shall be 
composed of 5 members. A panel shall cease to e x i s t  
after disposing of all assigned cases. 
be composed of: 

Each panel shall 

(1) one circuit or county judge, who shall serve 
as the chair; 

( 2 )  three certified mediators, at least emeL of 
whom shall be certified in the area to which the 
complaint refers; and 

( 3 )  one attorney. 
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. . .  
R u l e  1 0 . 2 0 0 .  JURISDICTION 

(a) Generally. Each panel shall have such 
jurisdiction and powers as are necessary to conduct the 
proper and speedy disposition of any proceeding. The 
judge presiding over each panel has the power to compel 
the attendance of witnesses, to take or to cause to be 
taken the depositions of witnesses, and to order the 
production of records or other documentary evidence, and 
the power of contempt. 

(b) NO Investigatory Function. The panel shall have 
adjudicatory functions only. 
any investigatory functions. 

The panel shall not have 

R u l e  1 0 . 2 4 0 .  SANCTIONS 

(a) Generally. The panel may impose one or more of 
the following sanctions: 

(1) jxmposition of costs  of the proceeding?, 

( 2 )  a r a l  admonishment?, 

( 3 )  wEritten reprimands; 

( 4 )  *Additional training to be completed7, 

(5) YEestriction on types of cases which can be 
mediated in the future?, 

(6) *suspension for a period of up to em!!L 
year?, 

(7) Qecertification or, if the mediator is not 
certified, bar from service as a mediator under the 
Florida Rules of Civil Procedure. 

(b) Decertified Mediators. If a mediator has been 
decertified or barred from service pursuant to these 
rules, the mediator shall not thereafter be certified in 
any circuit m r  assigned to mediate a case pursuant to 
Florida Rule of Civil Procedure 1.700 m r  be designated 
as a mediator pursuant t o  rule 1.720(f) unless 
reinstated. 

. . .  
(e)  Reinstatement. A mediator who has been suspended 

or decertified may be reinstated as a certified mediator. 
Except as otherwise provided in the decision of the 
panel, no application for reinstatement may be tendered 
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within 2 years after the date of decertification. The 
reinstatement procedures shall be as follows: 

(1) A petition for reinstatement, together with 
3 copies, shall be made in writing, verified by the 
petitioner, and filed with the center. 

( 2 )  The petition for reinstatement shall 
contain: 

( A )  the name, age, residence, and address 
of metitioner; 

. . .  
R u l e  10.290. SUPREME COURT REVIEW 

(a) Right of Review. There shall be a right of 
review from a determination made by the panel. 
this type shall be under the jurisdiction of the Florida 
Supreme Court. Notice of review shall be filed with the 
clerk of the Florida Supreme Court. 

Review of 

(b) R u l e s  of Procedure. The Florida Rules of 
Appellate Procedure shall be applicable to review by the 
Florida Supreme C o u r t 4  ="I&. 

. . .  

Rule 10,300 MEDIATOR OUALIFICATIONS AD VISORY PANEL 

(a) ADDQ intment . The Med iator Oual ifications Ad visorv 
sed of 9 members, 3 from each Panel shall be c o m m  

ueoa raDhic division served by the Mediator Oual ifications 
Board. No member of the Med iator Oualifications B oard 
shall se rve on the a dvisorv anel, 

(b) MemberahiD and Terms. The membershiD of t he ~a nel 
a h m i  1 m ' t r  1 1y 
med i a t o r .  and 1 c ircuit me diator f rom each Ca ivision and 
&a11 be a m 0  inted by the chief j us tice. The initial 
terms s& 11 be as follows: county mediators - 2 vea rs, 
familv mediators - 3 ve ars. circuit mediator s - 4 vea rs, 
-01 A 1  'ntm e n ts s hall be f or 4 vea rs. The 
panel s hall select 1 membe r as chair and 1 m e  as 
vice -a ir. No member shall serve more tha n 2  
consecu t 1 ve term S .  

The sarv to 
con 11 h 
x=fUesta 11 be c o n s i d e a  

re 

rules. 
a meetins is not justified on the bas is of the exDense 

* .  which shall be in tqr l t lna,  sha 
1 ' r iv f o m m  ' t t  h 

At the direction o f the cha ir, in the w e  where 
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l G d ,  b in and a fter consideration of the 
number of reau e s t s  fo r oDinions. t he Da nel mav vote bv 
mail, 

(d) -, The auo rum for a meetina of t he sane1 
ken at a shall he 5 m embers, whether actio ' n  is to be ta 

bv t& r n  V' O D 1  nion issued 
L e l  s v  

' tent with r m  c 1: 
iDline, t he Rules f o r  Cert if ied 

and Court-Amointed Mediators, and w e  vious o~inions of 
decisims on mediator d i E  

tchaau& 

b s  m i  . .  -1 be 

I .  

' i  

(el Effect o f minions. While reliance bv a med iator 
pg an o~inion of the Dane1 sha l l  no t  c o n s t i t i i t e  a & & p s p  
In any d i s c i w r v  moceedina.it_shall be e vidence J& 
m o d  f a i t  ' h  and may be co n i  s dered bv the board in 

ilt or in miticration of. 

a .  

a 1  

I .  No oPinion issued to one mediator 
f a i t h  of anv cn-ct takeq 
the unclerlvina facts are 

identical 

( f )  co ' nf ident ialitv. In anv oDinion issued bv the  . .  
panel a 11 r e f w e  nces t o  the r e w t i n c r  med i a t o r  shall be 
deleted. 

(a) ODLIUO inions of the  ane el s b l l  be in . .  ns. All OD 
writincr, with a c oav D rovided to F lorida Diswte  

enter. The Center shall make suc h- 
lic. 

R e s o l d p n  C 
Svailable, u ~ o n  re West, to ~JJY med i a t o r  o r  the Dub 

(h) Sta f f Assistan ce. The Floria Disnute Resolut i o p  
Center shall movide staff  ass istan ce t o  the aa nel. 
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FLORIDA RULES FOR COURT-APPOINTED ARBITRATORS 

PART I Axbitrator Qualifications 

Rule z.e.Z&&j 11.010 Qualification. 

Arbitrators shall be members of The Florida Bar, except where 
The chief arbitrator shall have otherwise agreed by the parties. 

been a member of The Florida Bar for at least 5 years. 
Individuals who are not members of The Florida Bar may serve as 
arbitrators onlv on an arbitration Dane1 and t hen onlv upon the 
writ t.en agreement of all parties. 

R u l e  11.020 Training. 

All arbitrators. e w t  as noted belo w, shall attend 4 hours 
of training in a program approved by the Supreme Court of 
Florida. 's rule s hall not D u e  t he Darties f rom acrreelnq 
t o  USR the se rvices of a n s b i t r a t o r  who has not comD leted the 

reauirements u n  80 missio n of docme ntation of such e xDerience mb 
to th e chief iudae. Th e SUD reme cou rt or chief i 
a w v  a i  er of the train1 n recru-e n t t o  anv a r G e s s i n q  

aainincr , 

I .  

I .  

ce mav urant  

SDec  ial aualifications which ob viate the necess itv of such 

PART I1 Standards of Professional Conduct 

Rule 11.030 Preamble 

(a) Scope; mrpone. These rules are intended to instill and 
promote public confidence in arbitration conducted pursuant to 
chapter 44, Flo r ida  Statutes, and to be a guide to arbitrator 
conduct. As with other forms of dispute resolution, arbitration 
must be built on public understanding and confidence. Persons 
serving as arbitrators are responsible to the parties, the 
public, and the courts to conduct themselves in a manner which 
will merit that confidence. 
who participate in arbitration conducted pursuant to chapter 4 4  
and are a guide to arbitrator conduct in discharging their 
professional responsibilities in the arbitration of cases in the 
State of Florida. 

These rules apply to all arbitrators 

(b) Arbitration Defined. Pursuant to chapter 4 4 ,  Florida 
Statutes, arbitration is a process whereby a neutral third person 
or panel considers the facts and arguments presented by the 
parties and renders a decision which may be binding or 
nonbinding. 
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Rule 11.040 General Standards and Qualifications 

In,egrity, (a) -tea ritv, Imartialitv, and Comnete nce 
impartiality, and professional competence are essential 
qualifications of any arbitrator. An arbitrator is in a relation 
of trust to the parties and shall adhere to the highest standards 
of integrity, impartiality, and professional competence in 
rendering professional service. 

(1) 
any service, or undertake any act which would compromise the 
arbitrator's integrity. 

An arbitrator shall not accept any engagement, perform 

( 2 )  An arbitrator shall maintain professional competence in 
arbitration skills including, but no t  limited to: 

(A) 
rules, and administrative orders relevant to the practice 
of arbitration conducted pursuant to chapter 4 4 ,  Florida 
Statutes; and 

staying informed of and abiding by all statutes, 

(B) 
promoting professional growth. 

regularly engaging in educational activities 

( 3 )  An arbitrator shall decline appointment, withdraw, or 
request technical assistance when the arbitrator decides 
case is beyond the arbitrator's competence. 

(b) Concurrent s t a  nd Nothing herein shall replace, 
eliminate, or render i n a p z e l e  relevant ethical standards, not 
in conflict with these rules, which may be imposed upon any 
arbitrator by virtue of the arbitrator's professional calling. 

that a 

(C) The ethical obl  isations bea iq 
1 en t  a n d continue throua h out a 1 1 

Continuha Oblimations. 

llv set UDOn acceptance 0 f the a m 0  'ntm 
staaes 0 f the Droceed ina. In addition, whene ver sDecifsa 

les, cert ain ethical obliaat ions beain as so0 n forth in these ru 
r as a r  ~e son is reuuested to serve as an a r i r  b t ato r , and ce tain 

gthical ohliuations continue even after the dec ision in the case 
has been aiven to the D a  rties, 

Rule 11.050 

. .  * *  

R ~ S D O  risibilities to the Courm 

f ul lv remons  ive An arbitrator shall be candid. a ccurate. and 
t n  a court conce rninu the arhitratorls CN. alifications, ters. An arb itratoe and all other Dertinent mat a v a il ab il' itv. 

f court, S J S L e s  1 b v 1 1  tiv li ' 1 l r  0 
b le mocedural rules, an il statutes. a m  l'ca I An arb itrator is 

rewonsible to the iudiciarv f o  r the D rmrietv o f the 
ve I 'udicial sta  n d a s  o f arbitrator's acti vities and must obser nv fidelitv a nd d i licrence . An arbitrato r sha 11 ref rain from a 

activitv which has the amearance of imDroDer lv influencinu a or ~ D D  ointment to a ca Se, S;ourt to secure placement on a roster 
includinu sifts or other inducements t o  court pe rsonnel, 

! 

a 
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Rule 1 1 . 0 6 0  The Arb i trat  ion procem 

(a) Avoidance of Delavs. An arb i-rator shall Dlan a work 
schedule so t hat Dresent and future co-s will be fulfilled in a tbelv manner. ~n arb itrator shal 1 refra in from acceDt ins 

-at o assicrnments acceDted ca nn o t  be comnl e te,,d in a timely 
j t  that cormletion of the 

i n  
-tra f '  ' t r  o shall D f o m  t he ar bitrator's se rvi ce s 
in a timely and e xDeditious fashion. avudlna de law whenever . .  

(b) Conduct of Procesa+gas. 

(1) An arb itrator shall conduct the sroceedinas e venhanded 1V 
f and trea t all Dart ies wi t m a l  i t v  a n w s  at all stacres o 

the nroceedinas. 

* I  

m f f o r d  2 r ' t  a h ea r' incr w m r o  V' both 
j u  
wrsua nt to t he arbitrat ion rul- 

( 3 )  An arb itrator should be Dat ient and courteous to the 
Parties I to the ir lawe rs, and to t he witnesses and shou ld 

in the Droceedinas. 

D e c i b  -Makina 

(1) An arb itrator shoul- ,,fte r r  ca eful deliberation, decide 
all issues sub mitted for determ ination. An arb itrator should 
decide no other issues. 

An arbitri i t  Of" s b u l d  not debqa t e  the dutv t Q d w u t o  ( 2 1 

( 3 ) a  If 11 Darties auree UD on a setg,lem ent of the issues in 
dismte and reaues t an arb itrator to embodv t hat a a r e w  in an 
award, a n arb itrator may do s o ,  but i s  not s e a u i r a t o  do so 

s of the 
lement hv the 

unless satisfied w i t h  the DroDrietv of the term 
7 t . t o r  n n a  embo&.s a sett 
Dart ies in an award, t he arbitrator s hould state in award 
that it is base d on an aareemwt o f the nart ies. 

* .  
(d) The Award. The award shou Id b e defwte, ce rtain, and 

a s concise as Dossible. 

Rule 11.070 EX Parte C ommuni ca t z o n. 

(a) General. ArbitraAw s communicatina with the Dar ties 
should avoid imDroDrietv or the aDDeara nce of immoDrietv, 

(b) When Pe rmissible. Arb itrators s hould not discuss a casg 
with a nv Dartv in the ab sence of eac h other party, exceDt in the 
followina c ircumstance S :  
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Di scusg&ps m av he held with a x)a rt v concernkg SUC h (1) 
patters as sett incr the time and Dlace o f hearinas or makincr o t m  

ents for the conduct o f the Droce edinas. Ho wever, t he 
abitrator should nromDtlv inform e ach other Partv of the 
discuss ion -a s hould no t make anv fia de termin-on conce rninq 

e the m t t r  a d i s c u s e d  before sivina eac h absen t r>artv a n 

If 2 a D ar t v  f a i l s  t o  be mesent a a t h '  earlna d t e r  havinq 

exmess its views. 

&.en a iv en dye n i  ot ce. the arbitrator mav d i scuss the c ~ e  with 
any sartv whn is mesent. 

t h i  may - 
k i n  ver an arbit- 

es 1 'n writina with one D a  rtv, t he arbitrator should at 
t h e same time send a C Q I ) ~  of th e comun ication to each o t  her 
gartv. Whenever a n arb itrator rece ives anv written co- 'cation 
l o n o n e  Dartv wuch has not alreadv beeq 

Rule 11.080 Imnartialitv 

Dartv.> arbitrator s hould do so. 

(a) ImDgttLal ' i  tv.. An arbitrator sha 11 be i w a l  and 
L w  v's I t  11 rti n r' on DQS sible bias, 
P r eyudice, o r imDartialj&y. fm Da r t i a l u  ' v means freedm from 
favoritism o r  bias in word, action. a nd amear- 

fair to all Dart ies and should no t  be s waved by outs i d e  ~re-e!, 
pub1 i~ clamor, fear Qf criticim, or self-interest. 

arb itrator he1 ieves the arbitrator can no loncrer be inmartial. 

favor, 1Qa n, or other item of value to or frnm a r>artv. attornev, 
IZQQaiL 

(1) Arbitrators sbou Id conduct t hemselves in a wav that 1s 

-b itrator shall withdraw from an arbitration if the 

( 3 )  An ar bitrator shall no t aive or accer>t a Gift, remest, 

9r a nv ot her Ders on involved in and arisino fro m anv arbitra tion 

ias 
ive the aDDe arance of 

ZZart ialitv, b ias, or influence. 

nf ' R 1  i ; Remired 
Disclosures ; Prohibitions 

(1) An arb itr atQr must d isclose anv cupre nt. Dast. o r 
ggssible futur e r e m e  sentat ion or consul t  ins relationsh iD w m  

Disclosure anv Da r t v  QT attor nev involved in the arbitration. 
must also be m ade of anv D e  rtinent Decun iarv interest. All, s uch 
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i c t  m so n ical after t he 
=bitrator hec omes a ware of the int erest or rela tionshiD 

( 2 )  An arb i t ra tor  must d isclose t o  the Darties o r t o  the 
court nv close De rsonal re lationshir;, o r  other 
circumsta nce. in add iuon to t hose sBec ificallv mentioned earl i e r  

involved a 

in this rule, W &j,.sh mi p h t s t i o n  as to tk 
arbitrator I s am ' Dartialitv. All such disclosu res s hall bP made a& 
soon as Drac tical after the arbitrator becomes a ware o f the 
interest o r relat ionskix,. 

h Dart i e s  so desire. disclosure, t he arb itrator mavje m e  if bot 
If the a rbitrator helievps o r a e r w  'ves that there is a c lear 

interest, the arb itra tqr shouu withdraw, 
irreDec tive of the emressed desire of the Darties. 

solicit, encouracre, or Qthe rwise -ess ' r ional 
services with either Darty. 

1 ure rests on the a rbitrator. A f t e r  The bu rden of disclos 

. .  ( 4 )  An arb i t ra tor  shall not use a , e  a rbitrat ion Drocess to 

Committee N Q t e Q  

990 1 4  The dutv t o d i srl 0s e Dof;stnt ial ' n  . confl icts 

time or nart-t ime service as a remesentat ive or advocaw 
consultation work f o r  a fee, c u  rent stoc k or b n d  o w n e r s u  
(other than m utual fund shares o r a m m a  riate t rust 
arranaements) , or anv other Dertinent form of manauerral, 
financial, 0 r immediate familv interes t o f u e  na rtv involved. 
An arbitrator who is a me&e r of a law firm is obl iaed t o  
disclose a nv reDreS entat ional rpl ationshiD the m&e r firm mav 
have ha d with the earties. 

in cludes the fact of membersb, 'D on a boa rd  of directors, f ull- 

Arbitrators est ablish ae rsonal  relations- ' s with manv 
r e D r  es en t a t 1 ves, atto rnevs, arb itrator s ,  and ot her , 

be secretive about such friendshiDs o r  acaaintances. but 
&closure i s  not necessarv unl ess so me featyre o f a a r t  icular 
relat ionshin mioht reasonablv aDsear to & air imDart ialitv. 

_ u l e u a n a A o f e a a i o n a l a  R . w' h r 

shou 1 f d  d a for each other the f u l l  omortunitv to D articiDate in 
all asaects of the Droceed inus 

various r, rof ess ional associations. There should be no attemnt to 

When there is more than one arbitrator, th e r  a ' trators 

Rule 11. 100 Fees and Exmns es 

She Dartas aqd the COUrt,s, 
exDe nses, the arb itrator must be cro verneil bv t he s m e  hiah 
standard of hono r and intearitv which anr, lies to a 11 other D hases 
of the arbitrator's work. 

An arbitrator OCWD ies a DOS ition of trust with remect to 
In c haraina for ser vices and 

An arbitrator must k eer, tots c harues 
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for services a nd exnenses reasonable and consistent with thg 
nature of t he case o I: within statutnrv Davment 1 imi ta ions, 

&ale 11.110 Trainina and Ed ucatioq 

Trai&q,  . .  An arb itrato r is obliaated t o  a c m  ire (a) 
m d  W traininn ~n thearb itration D r o c w .  includina an 
understandina of amrm riate D rofessional eth ics, standards, a nd 
gggiDonsibilit ies. UDO n reauest, an arbitrator is r e m  ired to 
$isclose the extent and nature of the arbitrator's trainina and 
exnerience. 

1 Cont inuinq E ducation, It is immrtaa t hat a rbitrato rs 
f ' t r  ut the Deriod o CQ ntin ue the ir DrofessiQaal e ducation h o u d o  

X W W O  includinq 
$heir act ive ser vice. 

gasticiDation An such co n tinlaghLs education as mav he reQu ired hv 
law. 

hall he De rsonallv An a r b i t r a , r  s 
nsihle fo r oncroina Drofessional uro wth, 

. I  

Rule 11.120 Advertirsinq 

All advertising bv an a rbitrg&or m Ust xes resent hones tlv the 
. I  

hould be made for 
services to be rende red No cbims of ,% pe ci tf ic Au s or 
promises which imDlv favoritism t o  o ne side s 
the DU mose o f obtainina business. An a rbitrato r shall make onlv 
C J a  a rat t ion Drocess, its c osts and 
benefits , and th e arb itrator's m a 1  ifications, 

PART I11 BI SCIPLINE 

t s n o n s  R 1  1 1 1  e' ibility 

Arbitrators shall ser ve at the nleasure 0 f the rh  ief i udae , 
who shall be remonsible for e nforcinu th e rules o f conduct for 
arbitratQrs aDD ointed DU rsuant to c haDter 4 4 ,  Flor ida Statutes. 

Cammi t tee Notea 

3 9 9  4 AdODtion. The Florida SUD r erne C 0 ust stand ina Committee 
on Med iator and Arb itrator Rules be1 ieves t ,&t arbit- r 
disciDline. unlike mediator disciDline. a ould be administered bv 

i r r h  f ointed for t hat 
Z i n c t a D D i n C t i o n  r 0 s  . .  is tha t there 
s d e  r n  W' arbitrator ce r tificat i on ~ r ~ ~ = a s .  
,Rather, arh itrators are made e licrible 4v D lacement o n a list bv 
D e  chief iudae. See F1 0 rida Rule of Civil Procedure 1.810(a). 
It was t he feelincr of the corn ittee that a met hod of remo val 

nt with t hat o f a m  ointmen t, that is, discretion of the 
chief juilae, would a lso be a m r m  riate . 
consiste 

iudae remons ible for enforcinu the ru les of c onduct fo r 
arbitrators ~ D D O  inted DU rsuant to chaDte r 4 4 ,  Florida Swutes. 

The ru les make the c hief 
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The committee reserves  t he ricrht to re  consider th, e 
effwtiveness of t his method o f disciDline af ter obser vinq 
meration for a Deriod of time. If th is  method of removal Droves 
to be ineffective. a board tn  cr, nduct -in1 ine mav need t o  be 
a m o i n  t ed . It should,  ho wever, be noted tha t' a similar svstem for 
the removal o f auasi-iudicial - icers ex- in relation to 
g W  t r  e S .  Flo ri da Rule o f v i l  Procedure 1. 49 0 ( a ) ,  & j ~ , d  sygpo rt 
m A G  enf r m n er s. Florida Rule Q f C iv'l 1 PDcedu re 1.491(c). 
and traff ic maaist rates, Florida R ule of Tra ffic Cou rt 6.630(c). 

. I  . .  

&meals from dec isions of the ch ief i u d m  sh a l l  be taken in 
-r as anv other matte r a m e  aled f r o  m the chief 
iudcre. 
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Original Proceeding - Florida Rules of Civil Procedure 

Lawrence M. Watson, Jr., Chair, Mediation and Arbritration Rules 
Committee, of Carlton, Fields, Ward, Emmanuel, Smith & Cutler, 
Orlando, Florida, 

for Petitioner 

Honorable Stephan W. Carter, County Court Judge, Orange County, 
Orlando, Florida, on behalf of The Conference of County Court 
Judges of Florida, 

Mark Hicks of Hicks, Anderson & Blum, P . A . ,  Miami, Florida, on 
behalf of Physicians Protective Trust Fund; Tudor Insurance 
Company; Travelers Indemnity Company; Western World Insurance 
Group; and Church Mutual Insurance Company, 

Alan L. Landsberg of the Law Offices of Alan L. Landsberg, 
Hollywood, Florida, on behalf of ITT Hartford, 

Jack William Shaw, Jr., Jacksonville, Florida, on behalf of 
Florida Defense Lawyers' Association, 

Todd Hogan, Vice-president, Claims Legal Services, Hollywood, 
Florida, on behalf of CNA Insurance Companies 

Henry P. Trawick, Jr., as a member of The Florida Bar, Sarasota, 
Florida, 

Responding 
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