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SUMMARY OF ARQUMZNT 

The Florida Eduaation Assoaiation/United, affiliated with the 

American Federation of Teachers (AFT), American Federation of Labor 

- Congress of Industrial Organizations (AFL-CIO), hereinafter 

"FEA/United," is a labor and employes arganization existing in the 

State of Florida which, through its affiliated loan1 unions, aats 

as exalusive bargaining agent and aollrative bargaining 

representative for approximately 60,000 instructional and non- 

instruational publia employees throughout the State of Florida. 

FEA/Unitsd in in agreement with and supports the position of 

the interested organizations and individuals who have previously 

submitted aomments and reply briefs regarding the proposed ballot 

initiative petition westriating laws related to dieorimination. On 

information and belief, all interested organizations and 

individuals submitting aomments to date have stated their 

opposition to the proposed ballot initiative petition, exaept for 

its sponsor, the American Family Political Committee of Florida. 

FEA/Unitsd joins these organizations and individuals in rsqusrting 

that this Court declare the proposed ballot initiative petition 

invalid. 

The statements of faat,  law and policy already presented to 

this Court do not need to be repeated. FEA/Unitmd endorses those 

statements, However, there are two specific matters which, on 

information and belief, have not yet been brought to this Court's 

attention: (1) Artide I, Section 6 af the Florida Constitution, 

and ( 2 )  Seation 447.501(1)  (a) and (b), Florida Statutes. These 
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aonstitutional and statutory provisions give additional and 

independent support to the arguments already presented by others 

that the proposed ballot initiative petition enaompasses more than 

one aubjeat, does not provide adequate notias of its effeut, and 

violates the Florida Constitution. 

FEA/United will attempt in good faith to present only that 

information w h i c h  I s  necessary to comprehend the cffeat of the 

proposed ballot initiative petition on Artiale I, Seation 6 of the 

Florida Constitution and on Seation 447.501 (1) (a) and (b) , Florida 

Statutes, without repeating information already furniohmd by 

others. FEA/United believes this additional informatian strongly 

and independently supports the argument that the proposed ballot 

initiative petition should be declared invalid. 

Page: 5 
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ARGUWEWT 

THE PROPOSED BALLOT INITIATIVE PETITION 
SHOULD BE DECLARED INVALID 

FEA/Unitccd and its loaals must be crsrtificd in order to act as 

aollective bargaining representative for publia employees pursuant 

to Chapter 447, Part 11, Florida Statutes (1993). Section 

447.501 (1) (a) and (b) , Florida fltatutes (1993), expressly prohibits 

dirarimination based upon membership or noa-nmhrrhip in 

FEA/United or any other labor and employee organization: 

447.501 Unfair Labor Practises.-- 
(1) Public employers or their agents or 

representatives arc prohibited from: 
(a) Interfering with, restraining, or 

aoercing publia employees in the exeraiae 
of any rights guaranteed them under this 
part. 
Enaouraging or disuouraging membership in 

discrimination in regard to hiring, 
tenure, or other conditions of 
employment. 

(b) 
=nY employee organization by 

The effect of the proposed ballot initiative petition, if it 

bcoame in faat and law a new amendment to the Florida Constitution, 

would apparently be to repeal Seation 447 .501(1 )  (a) and (b), 

Florida Statutes (1993). This is beaause the above-quoted 

statutory provision "creates, eetablishm6 or recognizes" a clearly 

def ined "protection'f against discrimination baaed upon "membership 

in any employee organization," a Ifstatus or aonditlon'l whiah is not 
among those listed in the propased ballot initiative petition as 

protectable. 

This repeal would be mandatory, by the express terms of the 

Page: 6 
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unavoidable, in light of the faat that the above statutory 

provision expressly prohibiting discrimination is derived directly 

from A r t i d e  I, Seation 6 of the Constitution of the State of 

Florida : 

Seation 6. Right to work.-- The right of 
persons to work shall not be denied or 
abridged on account of membership or non- 
membership in any labor union or labor 
organization. The right of employees, by and 
through a labor organization, t o  bargain 
collectively shall not be denied or  abridged. 
Public employees shall not have the right to 
strike. 

The proposed amendment to Article I, Seation 10 would dirmatly 

aontravcne Article I, Section 6 of the Constitution of the State of 

Florida. This effect is not permissible, of QOU~SB, in the absence 

of notice and without specifiaation of the repeal af Article I, 

Seation 6 as part of the subject addressed by the proposed ballot 

initiakive petition. Coexistenae of the two aonstitutional 

provisions would be impossible, whiah is merely another way of 

saying that the proposed aonstitutional amendment is 

unaonstitutianal in light of the faat that the flstatue or 

condition" expressly protested under Article I, Section 6 is 

among thoas listed as proteatable. 

FEA/United has consciously restrained itself from repeating 

the aitation of aase authorities indiuating that the proposed 

ballot initiative petition does net comply with Article XI, Seation 

3 of the Florida Constitution and/or Scation 101.161, Florida 

Page: 7 

Statutes (1993). See, c.q . ,  Askew Y .  Firestone, 421 So.2d 151, 156 
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summary says, but with what it  does not sayvt) ; Fine v. FirerEitone, 

448 So.2d 984, 995 (Fla. 1984) (McDonald, J., aoncurring) (proposed 

amendment aonstitutes impermissible "logrollingtt). FEA/United 

emphasizes instead that the rights proteated by Seution 

447 .501(1 )  (4 and (b), Florida Statutes, and Artiole I, Seation 6 

of the Florida Constitution, arc not empty or minor, but have been 

the source of strenuous litigation s ince  at least 1974. For this 

puxposc, FEA/United attaaher Appendix A to this briaf, whiah 

consists of citations of appellate deaisions in the following 

pertinent categories: I'Proteatsd Activity, tf page xxxii; 

IIDisarimination Against Employees for Protected Aativiticr,ft page 

xxxv-xxxvi; and "Employer Interference with Employee e Rights, 

page xxxvii. The fifty-one (51) eases cited therein indiaite thak 

Seation 447 .501(1 )  (a) and (b) and Article I, Ssotion 6 indeed have 

t ee th .  They are part and parcel of the system of publia employes 

aolleative bargaining as it has developed over tho past quartrr of 

a aentury in Florida. 

Page: 8 
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CONCLUSION 

For the reasons set forth above, as w e l l  as for the reasons 

presented previously to t h i s  Court by other organizations and 

individuals,  FEA/Unlted respectful ly  requests that t h i s  Court 

deslare the proposed ba l lo t  i n i t i a t i v e  pe t i t ion  inval id .  

Renpwtfully submitted, 

VERNON T. GRZZZASD / 
Staff Counsel 
FEA/Unitsd 
118 North Monroe Street 
Tallahassee, FL 32399-1700 

Florida Bar  No. 225509 
(904) 224-7818 
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CERTIFICATE OF SERVICE 

I hereby certify that serviae of the Motion to File Brief a5 
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completed in part yesterday, D e c e m b e r  21, 1993, and that serviac of 
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transmission this morning, D e a c m b e r  22, 1993. 

I further aertify that a aopy of ths foregoing FEA/United's 

Brief as Amicus Curiae is being rent by m a i l  and/or via f a a d m i l e  

today, Deammbrr 22, 1993, to the following: 

The Honorable Robert A ,  Butterworth 
Attorney General 

Department of L e g a l  Affairs 
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Room 535, Haydon Burns Building 

605 Suwannee Street 
Tallahassee, FL 32399-0450 

0 .  Donovan Conwell 
Florida Bar No. 371319 

FOWLER, WHITE, GILLEN, BOGGS, 
VILLAREAL & BANKER 

501 East Kennedy B l v d . ,  Suite 1700 
Tampa, FL 33601 

Saott L. Thomas, General Counsel 
American Family Association Law C e n t e r  

P.0, D r a w e r  2440 
Tupelo, Mississippi 38803 

Chesterfield H. Smith 
HOLLAND & KNIGHT 

701 Bricks11 Avenue 
30th Floor 

Post Office Box 15441 
Miami, FL 33131-2852 

William E. Adarns, Jr. 
Cooperating Attorney 

Lambda Legal Defense & Education Fund 
3305 College Avenue 

Port Laudtrdale, FL 33314 
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Suzanne addberg 
Lambda Legal Defense & Eduaation Fund 

666 Broadway 
New York, NY 10012-2317 

J a m e s  Fox Hiller 
HILLER, SCHWARTZ & MILLER 

P.O. Box 7259 
Hollywood, FL 33081-1259 

Robert Friend Reeue, President 
Florida Assoaiation of Community 

Relations Professlonals 
Poet O f f i a e  Box 2651 
Clearwater. FL 34617 
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DISCLAIMER 

While extreme care was taken in the development of  these summaries 
of appellate decisions in PERC cases, inaccuracies may exist. The 
summaries are intended solely as a research aid and not as a substitute 
for  direct reference to the actual decisions. These materials do not 
purport to represent official PERC interpretation o r  policy and should 
not be cited or otherwise offered a s  authority f o r  any legal position. 

We would like to express our appreciation f o r  the effort by the 
l egal  staff which went into producing these materials on appellate 
decisions in PERC canes. This is the seventh edition of this listing of 
appellate decisions. The materials have been updated to include final 
appellate decisions through June 30, 1988. Where judicial decisions in 
other than appellate cases were considered significant, they have bean 
included. Certain appellate decisions with no precedential significance, 
such as voluntary dismissals, were not included. The case summaries are 
listed in approximate chronological order, preceded by an alphabetical 
index and a separate subject matter index. special thanks are due 
General Counsel Phillip P. Quaschnick and Staff Counsel Sharon E. Cromar, 
Law Clerk Peter Harris and Word Processing Supervisor Marcha Beane. We 
will continue to update these materials annually. 

Mkchael Matemore, Chairman 
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