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Y 

INTRODUCTI ON 

The Florida Association of Community Relations Professionals 

is comprised of approximately 300 members. Some of the 

membership art' employed by the Commission on Human Relations, the 

State's enforcement arm for employment and housing 

discrimination. Some are employed by cities and counties which 

also have anli-discriminatory ordinances w i t h  respect t o  

employment and housing. Examples of cities and counties having 

anti-discriminatory housing ordinances are: the C i t y  of 

Clearwater, Broward County, the City of Orlando, the C i t y  of St. 

Petersburg, thc: C i t y  of Tampa, the City of Jacksonville, Pinellas 

County, the C i t y  of Gainesville, Lee County, the City of 

Pensacola, the C i t y  of Tallahassee, and Dad@ County. 

The Florida Association of Community Relations Professionals 

supports the other organizations and individuals who urge this 

Court to s t r i k e  the proposed amendment from the ballot. The 

Amendment violates Article XI, S e c t i o n  3 o f  the Florida 

Constitution because it embraces more than one subject. 
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TI-IE INITIATIVE VIOLATES ARTICLE XI, 
SKCTION 3 OF THE FLORIDA CONSTITUTION 

In the :Initial B r i e f  filed by the American Family Political 

Committee (hereinafter AFPC), it is asserted that the 

single-subject requirement has been met because the "proposed 

amendment dea1.s only with limitation of discrimination against 

the person to certain specified categories" (AFPC Initial Brief, 

The lancjuag-e of the proposed amendment itself belies AFPC's 

assertion. The language is broad and extremly vague. It is 

unclear what lihe p a r t i c u l a r  phrases  actually mean, such as "any 

law regarding discrimination," "right, privilege o r  protection" 

and "any  characteristic, trait, status or condition. 'I 

In Fine v. Firestone, 448 So.2d 984, 995 (Fla. 1 9 8 4 1 ,  

Justice McDonald stated in his concurring opinion: 

Combining multiple propositions into one 
p r o p o s a 1 "logrolling, I' 

which, if our judicial responsibility is 
to mean anything, we cannot permit. The 
very broadness of the proposed amendment 
amounts to logrolling because the 
e lec to ra t e  cannot know what it is voting 
on--the amendment s proponents' 
simplistic explanation reveals only the 
t i p  of the iceberg. The ballot must 
give the electorate fair notice of the 
proposed amendment being voted on. 
Askew - v. Firestone, 421 So.2d 151 (Ela. 
( 1 9 8 2 ) .  T h e  ballot language in the 
instant case fails to do that. The very 
broadness of the proposal makes it 
impossible to state what it will affect 
and e f f e c t  a n d  violates the requirement 
t h a t  proposed amendments embrace only 
one subject . 

constitutes 

(footnotes omj-t ted)  . 
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The proposed  amendment would impact upon several areas of 

existing legislation. See Coalition's I n i t i a l  Brief, Appendix D, 

which indicates that the phrase "laws related to discrimination" 

may affect o v e r  seventy divergent laws. One example of the 

significance of the effect of the proposed amendment on existing 

legislation is the State and local agencies' fair housing 

proqram. The S t a t e ,  counties and cities have worked together to 

get a successful housing program in Florida whereby the citizens 

of Florida could seek redress from discrimination in housing and 

the financing of housing. The S t a t e ,  counties and cities have 

worked together- to ensure that their respective legislation would 

be deemed "substantially equivalent" to their federal counterpart 

to enable t h e  State and local agencies to work cooperatively with 

the federal qovernment and be reimbursed for a substantial c o s t  

of the housing program. 

The Assli-stant General Counsel f o r  Fair Housing of the U.S. 

Department of Housing and Urban Development has advised t h a t  the 

proposed amendment will result in a significant difference in 

familial status coverage. See Appendix A. A State or local 

agency cannot obtain or maintain substantial equivalency status 

without including as protected classes all classes protected by 

the A c t .  54 Fed. R e g .  3276 (1989), See Exhibit B, FACRP's 

I n i t i a l  B r i e f ,  Exhibit B. 

- 

- 

H e r e ,  the proposed amendment's definition of the term 

"familial status" does n o t  include coverage of pregnant women and 

persons who are in the process of securing l ega l  custody of a 
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minor ,  whereas s u c h  c o v e r a g e  i s  i n c l u d e d  u n d e r  t h e  U . S .  a n d  

Florida Fair Housing A c t s .  4 2  U.S.C. S e c t i o n  3 6 0 2 ( k ) ;  S e c t i o n  

7 6 0 . 2 3  ( 6 )  I Florida S t a t u t e s  ( 1 9 9 3 )  , A d d i t i o n a l l y ,  t h e  federal  

and s t a t e  a c t s  extend f a m i l i a l  status p r o t e c t i o n  t o  c h i l d r e n  

u n d e r  t h e  aye o f  1 8  a s  w e l l  as t o  t h e  p a r e n t  o r  g u a r d i a n .  The 

proposed amendment extends f a m i l i a l  s t a t u s  p r o t e c t i o n  o n l y  t o  t h e  

p a r e n t  or g u a r d i a n ,  n o t  t h e  c h i l d .  

Thus,  these d i f f e r e n c e s  would p r e c l u d e  t h e  S t a t e ,  c o u n t i e s  

and  c i t i e s  from becoming certified o r  m a i n t a i n i n g  t h e i r  

c e r t i f i c a t i o n  b y  t h e  federa l  government .  The would l o s e  a11 

federal  f u n d i n g  f o r  t h e i r  h o u s i n g  program.  T h e r e f o r e ,  a separate 

f u n d i n g  s o u r c e  f o r  e n f o r c e m e n t  o f  t h e  S t a t e  a n d  l o c a l  laws would 

n e e d  t o  be created. 

"The t e s t ,  a s  s e t  f o r t h  i n  F i n e ,  i s  f u n c t i o n a l  and  not 

l o c a t i o n a l ,  and where a proposed amendment c h a n g e s  more t h a n  one 

government  f u n c t i o n ,  it i s  c l e a r l y  m u l t i - s u b j e c t .  Evans v. 

F i r e s t o n e ,  4 5 7  So.2d 1351 a t  1354 (Fla. 1 9 8 4 ) .  Because  t h e  

proposed  amendment a f f e c t s  several l eg i s l a t ive  f u n c t i o n s  a t  the  

state, c o u n t y  a n d  c i t y  l eve ls ,  it i s  m u l t i - s u b j e c t  a n d  v i o l a t e s  

t h e  s i n g l e - s u b j e c t  requirement o f  Article XI, Section 3 of  t h e  

F l o r i d a  C o n s t j t u t i o n .  
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CONCLUSION 

T h i s  Court s h o u l d  dec la re  t h e  proposed initiative 

unconstitutional and s h o u l d  strike it from t h e  b a l l o t .  

President 
Florida Association of 

Community R e l a t i o n s  
Professionals 

Post Office Box 2 6 5 1  
Clearwater, Florida 3 4 6 1 7  
(813) 4 6 4 - 4 8 8 0  
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing has been 

furnished by U.S. Mail this &&- day of December 1993 to The 

Honorable R o b e r t  A. Butterworth, A t t o r n e y  General, Department of 

Legal Affairs, Office of the A t t o r n e y  G e n e r a l ,  Room 535, Hayden 

Burns B u i l d i n g ,  6 0 5  Suwanne S t r ee t ,  Tallahassee, Florida 

32399-0450; Scott L .  Thomas, E s q u i r e ,  Post Office Drawer 2 4 4 0 ,  

Tupelo, Mississippi 38803; G. Donovan Conwell ,  E s q u i r e ,  Fowler ,  

White, Gillen, Boggs, Villareal & Banker, 501 East Kennedy 

Boulevard, Suite 1700, Tampa, Florida 33601;  Chesterfield H .  

S m i t h ,  Esquire, Holland & Knight, 701 Brickell Avenue, 30th 

F l o o r ,  P o s t  Off ice  Box 15441, Miami, Florida 33131-2852; William 

E. Adams, Jr., Esquire, C o o p e r a t i n g  A t t o r n e y ,  Lambda Legal 

Defense & Education Fund, 3305 C o l l e g e  Avenue, Fort Lauderdale, 

F l o r i d a  33314; and Suzanne Goldberg, Lambda Legal Defense  & 

E d u c a t i o n  Fund, 666  Broadway, N e w  York, N e w  York 10012-2317. 

P re s i dent 
F l o r i d a  Association of 
Community Relations 
P r o f e s s i o n a l s  

Post Office Box 2 6 5 1  
Clearwater,  Florida 3 4 6 1 7  
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OFFICE OF GENERAL COUNSEL 

MEMORANDUM FOR: Roberta Achtenbtrcrg, Assiatant Secretary f o r  
Fair Housing and Equal Opportunity c-\R-r-.Is. tJ .  1L.J %.L r r  

THROUEHt Carole W, Wilson, Associate General. Counsel for 
and Administrbtive Law 

General Counsel for Pair H o u s i n g  

SUBJECT: Ef feet.. of Proposed hniendment: t o  Florida's C o n s t i t u t i o n  
on State and Local Certificatipna of Substantial 
Eguiviilency 

Pursuant to the December 3 ,  J.993 request of Marcella Brown, 
Dixector,  Funded Programs Divis ion ,  this s€fica has reviewed the 
p r o p e e d  &rnendmaist to the Florida Conetitutim (copy a t t a c h e d ) .  
The  proposed constitutional aniendincnt would limit stake and loca 1 
prohibitions against  a l l  forms of d iBcr imina t im  by restricting 
t h e  protected classes o r  bases t o t  "race, col.ar, religion, sex ,  
nat iona l  o r i g i n ,  age, handicap, ethnic background, marital status 
[and] fami l ia l  status." The amsndmsnt;, if adopted, would repeal 
a13 pxeviously enacted s t a t e  and 3acaJ laws e s t n b l i s h j , n g  r i g h t s ,  
pxivlleges, or protections t h a t  do not; faL.1 within thc enhmc;ratcd 
basos 

We have reviewed Florida's Fair Housirig A c t  (FFKA) and 
determined that  the proposed constitutional amendment would 
restrict F F W ' s  cwtxage ,  tthue affecting the etate of Florida's 
and numerous local Jurisdictions' f a i r  housing laws t h a t  are 
substantially equivalent ,  on the ir  faces, to the Fedekal Fair 
Housing A c t  (the A c t ) .  GpecliScally, the propaaed c o h s t i t u t . i Q n a 1  
amendment defines "familial s t a t u s "  inore restrict ivaly than FFHA 
by eliminating the state fair hausing rights and protections now 
afforded t0 pregnant  women and,persoons in the process of securing 
custody of persons under the age of 1 8 ,  

FFHA's "familial status" coverage appliaa when any: 

i n d i v i d u a l  who has not  ntta i -ned the age o f  3 8  years . . .  
domic i I.ed w i t h  : 

(a)  A parent or other person having legal. 
custody af auch j.ndj,vidusJ,; or 

(b) A de6;lgnee of a parent Of other 
person having l ega l  cuatody, w i t h  
the w r i t t e n  permission of such 
parent o r  o ther  person. 



7 6 0 , 2 2 ( S ) ,  PE'HA's familial status protections are extended 
further "to any person who is pr&gnant or 18 in the p$acass of 
s e c u r i n g  legal custody af  any individual who has not at ta ined  t h o  
age of 18 years. " 6 760.23 6 ) ,  T h s s  FPHA provisions are 
coextensive with the A c t ' s  L nrnS,lial s ta tus  coverage, 4 2  U,S,C. 5 
3602(k); 2 4  C*FiR. 5 1 O O e 2 O *  

The proposed c o n s t i t u t i o n a l  amendment, however, defines 
famiLLal status rnwg restrictively t h a n  FFkm and the A c t .  The 
proposed constitutional amendment definec familial s t a t u s  as:  

the stat9 of being a persorl domi~iILed with 8 
minor, & B  defi ,ned by law, who i& the pasent 
or yewam w i t h  legal custody o f  such m j m r  Or 
who i s  a person with written perrr\ir;sion from 
such parent; or person w i t h  3,arg-al custody of 
such minor, 

Fla. Bar News, Dcc. I ,  1993 at 1 5 ,  

The proposed constitutional amendment's definition O f  
farnil iaj .  s t a t u ~  differs from FFIiA's  familial status cove=gc 
three ways Pirst, t h e  proposed const i tut j .oJja1 amendment 
references minors 8 s  defined by law, rather t han  persbns under 
the age of 18. T h i s  difference, however, f i O t  Substantive 
since under Flo r ida  law a mi.rior 4!inc1wie8 any per#on who hss no1. 
a t t a ined  t h e  age of 18 y~cxr8,''  F3.a. Stat. 8 L101(13). Second, 
the proposed c o n s t i t u t i o n a l  amendment would repeal FFWh's 
coverage of pregnant women and persons who ax@ i n  t h e  process of 
securing legal custody of  a minor. 
t h e  amendment's d e f i i i i t i o n  of "familial sta tus"  and do not fall 
within eny other enumerated protected class, FJ.Rlal ly ,  the 
propassd constitutional hmgndment's d e f h i t i u n  of "fnmilial 
s t a t u s "  grant# t h e  right of  fami]5.61 status proteclioJ\  only to 
the parent: or cuetadinn of t h e  c h i l d  under 18 years of age, BQt.h 
PFKA and tha Act ,  however;., extend famllLpl status protection to 
ch i ld ren  under age of 1 B  a s  well as to the parent or custodian, 
Thus, the proposed constitutional nmenchsnt rai 8aw cancexns aboiit 
whether Children could  be basred under Florida law from rewiving 
damages to compensate them for in3urilos su f fered  due t o  fzlmil5.eI 
s t a t u s  dlscrimination. 

These groups are omjtted €TCJM 


