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PRELIMINARY STATEMENT 

Thomas Moore is the Appellant in this capital case. The Record on Appeal 

consists of 15 volumes, and references to the pleadings and other matters of record will 

be referred to by the letter W, while references to the transcripts will be denoted by the 

letter “T”. 
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STATEMENT OF THE CASE 

An indictment in the Circuit Court in and for Duval County, Florida, filed February 

18, 1993, charged Thomas James Moore (Hereinafter MOORE) with the following: Count 

1, Murder in the First Degree; Count 2, Attempted Armed Robbery; Count 3, Conspiracy 

to Commit Robbery; Count 4, Armed Burglary; Count 5, Arson; and Count 6, Possession 

of a Firearm by a Convicted Felon. (R3) 

MOORE subsequently filed several motions and notices that are relevant to this 

appeal. They are: 

1. Motion to Exclude Evidence on Argument Designed to Create Sympathy 

for the Deceased. (R214). 

2. Motion Requesting Proffer of “Victim Impact Evidence”. (R363). 

3. Motion for New Trial (R490); and several requested jury instructions which 

shall be denoted later in this brief. 

MOORE proceeded to trial before the Honorable John D. Southwood. At the 

close of the State’s case, MOORE’s Motions for Judgment of Acquittal were denied. 

(T1065). Count Six was not submitted to the jury. (R428-432). 

After the Defense rested, and the trial court instructed the jury on the law, the jury 

found MOORE guilty of Counts 1, 2, 3, 4 and 5. (R428-432). 

MOORE proceeded to the penalty phase of the trial, and the jury, after hearing 

additional testimony, recommended the death sentence for MOORE. (R489). The trial 

court agreed with the recommendation. In support of the death sentence, it found in 

aggravation that MOORE: 
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1. was previously convicted of violent felonies, to wit: armed robbery and 

* aggravated battery. 

2. committed the capital felony for the purpose of avoiding arrest. 

3. 

(R502). 

committed the capital felony for pecuniary gain. 

In mitigation, the trial court acknowledged MOORE’s young age, a statutory 

mitigating factor, but gave it “slight weight”. (R503). The court further noted the 

testimony of witnesses who praised MOORE’s character, but attached “no significance 

or value to this evidence”. (R504). 

As to the other convictions, the court found MOORE to be a habitual violent felony 

offender and imposed concurrent sentences of 30 years on Count 2, Armed Robbery; 

10 years on Count 3, Conspiracy; life of Count 4, Armed Burglary; and life on Count 5, 

* Arson. (R51 O-514). 

MOORE filed a Motion for New Trial, which the trial court denied. (R490-496, 

499). 

This appeal follows. 
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STATEMENT OF THE FACTS 

On January 21, 1993, THOMAS JAMES MOORE was a 19 year old black 

male living in Jacksonville, Duval County, Florida, in a large neighborhood generally 

known as Grand Park. (T1468; T1088-1089). He was friends with an adult resident of 

Grand Park, Johnny Parrish (Hereinafter PARRISH), and occasionally visited PARRISH 

at his home. (TlO89-1090). Two other teenaged boys, Carlos Clemons (Hereinafter 

CLEMONS) and Vincent Gaines (Hereinafter GAINES), lived in the neighborhood, but 

MOORE did not know them prior to January 21, 1993. (T1094). 

At about noon on January 21, 1993, MOORE saw CLEMONS pull a gun out of his 

pants and, along with GAINES, chase a neighborhood boy, Little Terry, down the street. 

(T1094). MOORE spent the next few hours visiting with various neighborhood friends, 

including Chris Shorter, at whose house he visited until approximately 3:00 p.m. 

e 
(T1097). 

At about 3:00 p.m., MOORE and his friend Johnetta Whitfield were walking 

through the neighborhood when they passed PARRISH’s house, and PARRISH called 

MOORE over. (T-l 100). MOORE and PARRISH sat outside PARRISH’s house to drink 

some moonshine. (Tl103). 

As the three boys sat in front of PARRISH’s house drinking and talking with 

PARRISH, CLEMONS and GAINES approached. (TllO3). MOORE told PARRISH about 

seeing the pair chase Little Terry with a gun earlier that day, and PARRISH commented 

that the gun-toting pair better not come around his house because he, too, had a gun. 

(T1104). Shortly thereafter, MOORE and his friends left PARRISH’s house, and MOORE 
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had a conversation with CLEMONS and GAINES on the street in the neighborhood. 

(T1105). 

MOORE testified that the conversation was about CLEMONS and GAINES chasing 

Little Terry. (T1106). CLEMONS and GAINES testified that the conversation was about 

robbing PARRISH. CLEMONS testified that MOORE said he knew where they could get 

some money and pointed at PARRISH’s house. (T787). CLEMONS testified that he 

agreed to go in the house with MOORE, and GAINES agreed to stand outside as a 

lookout and make noise if anyone was coming. (T790-791). 

GAINES testified that he stood on the corner outside PARRISH’s house, but did 

not see CLEMONS or MOORE go into the house. (T547). He said he heard two 

gunshots, and then saw CLEMONS take about five steps out the front door, turn around, 

and go back in the house. (T548). GAINES started walking away, and CLEMONS again 

emerged from the house, joined GAINES, and told him that MOORE had shot PARRISH. 

(T548-549). GAINES testified that he never saw MOORE leave the house. (T550-551). 

CLEMONS’ testimony was that he and MOORE went into PARRISH’s house 

together, and the three drank some moonshine. (T795). He testified that the three were 

walking down the hallway when MOORE pushed him out of the way, pulled out a gun, 

asked PARRISH where the money was and, getting no response, shot PARRISH in the 

chest. (T796). He said he heard a second shot but did not see it, about two seconds 

after the first shot, (T800). He testified he then ran out the front door and joined 

GAINES, and ran home. (T804-805). 
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MOORE denied planning a robbery during his conversation with CLEMONS and 

GAINES on the street and said after talking with them about chasing Little Terry, he 

stopped back by PARRISH’s house, talked to PARRISH for a while alone, and then left. 

(T1106-1107). Shortly thereafter, neighbors noticed smoke coming from PARRISH’s 

house, and Bobby Kennedy entered the burning house, found PARRISH in a kneeling, 

slumped over position, and pulled him out of the house. (T691). 

The medical examiner testified that PARRISH had been shot once in the head and 

once in the chest, and opined that PARRISH was already dead when he was exposed 

to the fire. (T736-737). The fire examiner testified that there were two separate fires in 

the house, both, in his opinion, intentionally set. (T905). 

Christopher Shorter claimed that after the fire MOORE brought him a bag of 

0 

clothes and asked him to burn them. (T995). Shorter also testified that, two days after 

the fire, Thomas Moore told him he shot PARRISH (Tl OOO-1001) and set fire to the 

house. (T1003). A jailhouse informant, Randy Jackson, was serving a county jail 

sentence for a felony and testified that in the jail MOORE admitted to him that he killed 

Parrish. (T967). Another neighborhood teen, Larry Dawsey, testified over objection that 

two days after the shooting and fire MOORE showed him a pistol and said he was going 

to kill someone because he was tired of “everybody” saying he had killed Parrish. 

(T714). 
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SUMMARY OF THE ARGUMENT 

In the case at bar, the trial court committed numerous errors, both in the trial 

phase and the penalty phase, each of which requires reversal. 

First, the trial court erred in limiting defense counsel’s cross-examination of the 

two key State witnesses, Carlos Clemons and Vincent Gaines, who were Defendant 

Thomas Moore’s co-defendants and accomplices. Specifically, defense counsel was 

attempting to establish that CLEMONS and GAINES possessed a firearm shortly before 

the shooting, and that they chased a little boy through the neighborhood with the gun. 

This was imperative for the defense to establish its theory that CLEMONS was the real 

killer, and that CLEMONS and GAINES were lying in accusing MOORE of the murders. 

By shutting down defense counsel’s cross-examination on this crucial point, the trial 

court violated MOORE’s Fifth and Sixth Amendment rights. 

Second, the trial court erred in limiting defense counsel’s cross-examination of the 

fire captain on whether or not accelerants were used to start the fire in the victim’s 

house. This evidence was critical for the defense in that it could have impeached the 

testimony of a key State witness, Christopher Shorter, as to how MOORE said the fire 

started. Because the court’s curtailment of cross-examination prevented the defense 

from developing crucial impeachment evidence, the error was reversible. 

Third, the trial court violated Defendant MOORE’s due process right to a fair trial 

by repeatedly making improper comments on the evidence and the credibility of defense 

counsel in the presence of the jury. 
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