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INTR DUCTION 

This Brief is submitted by Metropolitan Dade County as an 

intervenor or alternatively as amicus curiae. Metropolitan 

Dade County's February 7 ,  1994, motion to intervene or in the 

alternative to appear as amicus curiae is attached as Appendix 

A to this Brief. 

DECISIONS BELOW 

The decisions below of the Fifth District Court of Appeal 

Weekly D2126 and 18 Fla. L. Weekly are reported at 18 Fla. L. 

D2622. 

STATEMENT 1 F THE CASE AND FACTS 

Pursuant to 5702 of the Orange County Charter, the Orange 

County Board of County Commissioners appointed a charter 

review commission to study county government and to propose 

amendments and revisions to the County Charter. In July 1992, 

the Charter Review Commission proposed a series of amendments 

that were incorporated into six separate ballot questions to 

be submitted to the voters on November 3 ,  1 9 9 2 .  Only one of 

these questions is at issue in this case. That 

provided as follows: 

QUESTION #1 

CREATE CITIZEN REVIEW BOARD CHANGE 
SHERIFF, PROPERTY APPRAISER AND TAX 
COLLECTOR TO ELECTED CHARTER OFFICERS 

Shall the Orange County Charter be revised 
to: (a) create a Citizen Review Board with 
subpoena power that would review and make 
recommendations regarding citizen 
complaints and departmental investigations 

ObWlC'k, OF' ('OIJNTY ATTORNEY. DADE COUNTY, PI.OttI I IA 

question 
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0 

0 

a 

0 the use of force or buse of power by 
employees of the Sheriff; and (b) make the 
Orange County Sheriff, Property Appraiser 
and Tax Collector elected charter officers 
subject to Charter provisions and abolish 
their current status as "constitutional 
officers 'I ? 

YES 
NO 

- 

Respondents filed suit seeking to enjoin the vote on 

Question #1. On October 26, 1992, the Circuit Court of the 

Ninth Judicial Circuit entered a final order in which it found 

that Question #1 was misleading and failed to notify the 

voters of the actual substance of the ballot proposal. The 

Circuit Court also determined that Question #1 attempted to 

amend two separate sections of the Orange County Charter and 

thus violated the "single subject rule, 'I which prohibits an 

enactment from encompassing two separate and distinct 

propositions. For these reasons, the Circuit Court enjoined 

the Orange County Supervisor of Elections from tabulating the 

results of the vote on Question #1. 

The Fifth District Court of Appeal affirmed. The Fifth 

District recognized that neither the Florida Constitution nor 

the Florida Statutes contained an express provision mandating 

a single subject rule for county charter revisions. 

Nonetheless, it held that "general law and public policy of 

Florida" called f o r  application of the "single subject rule" 

to Question #l. See Charter Review Comm'n v. Scott, 18 Fla. 

L. Weekly D2126, D2127-D2128 (Fla. 5th DCA Oct. 1, 1993). 

Applying the rule to the Question #1, the Fifth District held 

2 
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that Question #1 encompassed between two ant four distinct 

propositions. See id. at D2128. Accordingly, the Fifth 

District held that Question #1 failed to comply with the 

single subject rule. 1 

The Fifth District granted rehearing fo r  the limited 

purpose of certifying the following question for review as one 

great public importance: 

WHETHER BALLOT QUESTIONS CONTAINING COUNTY 
CHARTER REVISIONS PROPOSED BY A CHARTER 
REVIEW COMMISSION ARE SUBJECT TO A SINGLE 
SUBJECT RULE? 

- See Charter Review Comm'n v .  Scott, 18 Fla. L. Weekly D2622 

(Fla. 5th DCA Dec. 10, 1993). On January 13, 1994, this Court 

issued an order that postponed its decision on jurisdiction 

and directed the parties to serve briefs on the merits. 

JTJRISDICTIONAL STATEMENT 

Article V, S3(b)(4), of the Florida Constitution grants 

this Court'discretion to review any decision of a district 

court of appeal that passes upon a question certified by it to 

'On October 27, 1992, the day after the Circuit Court's 
final order, Petitioner filed its notice of appeal to the 
Fifth District Court of Appeal. 
of the Florida Rules of Appellate Procedure, the notice of 
appeal operated as an automatic stay of the Circuit Court's 
order. Consequently, the vote on Question #1 proceeded as 
scheduled, and while the case was pending on appeal, the 
Orange County voters passed Question #l. 
determined that the election's completion and the favorable 
vote on Question #1 did not operate to cure any defect in the 
ballot question o r  otherwise render the case moat. 
Charter Review Comm'n v. Scott, 18 Fla. L. Weekly D2126, D2127 
(Fla. 5th DCA Oct. 1, 1993). Metropolitan Dade County does 
not contest this portion of the Fifth District's ruling. 

Pursuant to Rule 9.310(b)(2) 

The Fifth District 

See 
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I. 

be of great public importance. 

discretion in this case. 

The Court should exerci e its 

The question certified by the Fifth District -- whether a 

ballot question containing county charter revisions proposed 

by a charter review commission is subject to the single 

subject rule -- is of great public importance. This question 

lies at the intersection of two areas whose great public 

importance is illustrated by the attention that this Court has 

accorded to them: (1) the application of the single subject 

rule to certain governmental enactments, see, e.q, Fine v. 

Firestone, 448 So. 2d 984 (Fla. 1984); Weber v. Smathers, 338 

So. 2d 819 (Fla. 1976), and (2) the powers and functioning of 

charter county governments; see, e . a . ,  Countv of Oranse v. 

Webster, 546 So. 2d 1033 (Fla. 1989); Broward Countv v. City 

of Fort Lauderdale, 480 So. 2d 631 (Fla. 1985). If the 

certified question were answered in the affirmative, the 

imposition 'of a single subject rule upon county charter 

revisions would have drastic consequences fo r  charter counties 

by substantially impairing their abilities to adjust 

governmental structures to respond changing public needs. Cf. 

State v. Lee, 356 So. 2d 276, 282 (Fla. 1978) (observing need 

to exercise caution in applying single subject rule). 

Not only is the question certified by the Fifth District 

important, but a l so  the Fifth District's resolution of it is 

incorrect. As explained below, there is no textual or 

contextual warrant for a conclusion that the single subject 

rule applies to any form of county charter revision. The 

4 
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policies that explain the single subject rule similarly fail 

to support extending it to a county charter revision, and the 

cases relied upon by the Fifth District do not suggest 

otherwise. Even if there were a justification for such an 

extension of the single subject rule, that justification would 

not sanction extending it, as in this case, to a county 

charter revision generated by a governmental body. 

SuMMAR Y OF ARGUMENT 

Article VIII, S1, of the Florida Constitution and Chapter 

125 of the Florida Statutes create a comprehensive scheme f o r  

regulating charter county government. Article VIII, §1, and 

Chapter 125 do not contain an express single subject rule for 

county charter revisions. N o r  do they support such a rule by 

implication. Taken together, Article VIIT, 51, and Chapter 

125 address the allocation of numerous functions within county 

governments, the structure and content of county charters, and 

the application of the single subject rule to county 

ordinances. Article VIII, §I, and Chapter 125 have ample 

occasion to provide for a single subject rule f o r  county 

charter revisions. Their failure to do so is telling and 

indicates a distinct aversion towards imposing a single 

subject rule in this setting. 

The policies driving the single subject rule confirm that 

the statutory and constitutional silence is intentional. The 

Florida Constitution and Florida Statutes contain single 

subject rules for legislation, legislative appropriations for 

5 
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executive branch expenses, anc initiative-based cons 
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amendments or revisions. These single subject rules seek to 

combat two dangers: (1) legislative "logrolling" among special 

interest groups and (2) sweeping, unchecked change in our 

constitutional system. County charter revisions do not 

present either danger. Indeed, county charter revisions are 

more closely akin to municipal charter amendments, which are 

not limited by a single subject rule. 

None of the cases relied upon by the Fifth District 

support a contrary conclusion. Antuono v .  City of Tampa, 87 

Fla. 82, 99 So. 324 (1924), and State v. Dade County, 39 So. 

2d 807 (Fla. 1949), held that the single subject rule applies 

to ballot questions to issue bonds fo r  capital improvements. 

Unlike county charter revisions, bond issues largely resemble 

legislation and present the same threat of logrolling that 

animates Florida's express single subject rule f o r  

legislation.. Citv of Coral Gables v. Grav, 154 Fla. 881, 19 

S O .  2d 318 (1944), interpreted Article XVII, S1, of the 

Constitution of 1885 to provide for a single subject rule for 

legislatively-proposed constitutional amendments. Gray based 

its result on a construction of language within Article XVII, 

Sl. By contrast, no textual foundation exists fo r  a single 

subject rule applicable to county charter revisions. To the 

extent that Antuono, Dade County, and Grav suggest an active 

judicial role in devising single subject rules f o r  various 

county government enactments, the Legislature's adoption of 
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Parts II-IV of Chapter 125 has supersede( 

that suggestion. 

the rationale for  

Finally, even if there were a justification to apply a 

single subject rule to some types of county charter revisions, 

that justification would not extend to those revisions 

proposed by a governmental body. Charter revisions proposed 

by a governmental body occur after public debate and hearing. 

As the Court recognized in Fine v. Firestone, 448 So. 2d 9 8 4 ,  

988-89 (1984), the checks provided by public debate and 

hearing explain why the single subject rule does not apply to 

constitutional amendments and revisions generated by a 

governmental body. That logic applies with equal force to 

county charter revisions and compels the conclusion that the 

single subject rule similarly should not apply to charter 

revisions generated by a governmental body. 

ARGUMENT 

I. THE SINGLE SUBJECT RULE DOES NOT APPLY TO 
COUNTY CHARTER REVISIONS 

A. The Absence Of An ExDress Sinqle 
Subject Rule For County Charter 
Revisions Within Either The Florida 
Constitution Or Florida Statutes Is 
Intentional 

As its name implies, the "single subject rule" prohibits 

an enactment from embracing more than one proposition. See, 

e.q., Advisorv Opinion to the Attornev General, 592  So. 2d 

225, 227-28 (Fla. 1991). The Florida Constitution and Florida 

Statutes contain express single subject limitations for a 

7 
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variety of enactments, see A r t .  111, 

111, 812, Fla. Const.; Art. XI, $ 3 ,  Fla. 

, Fla. Const.; Art. 

Const.; 5125.67, Fla. 

Stat. (1993); 5166.041(2), Fla. Stat. (1993), but county 

charter revisions2 are not among them. The great detail that 

the Constitution and statutes dedicate to county government 

procedure in general and to county charters in particular 

reveals that this silence is intentional and that Florida law 

does not countenance the application of the single subject 

rule to county charter revisions. 

County government is the subject of eleven separate 

provisions within Article VIII, Sl, of the Florida 

Constitution. Among other things, S1 enumerates required 

county officers, see id., Sl(d); mandates the existence of a 

board of county commissioners and explains the process f o r  

electing board members, see id., §l(e); and provides f o r  

charter and non-charter governments and identifies the 

respective powers of each, see id., §l(f)-(g). 

Chapter 125 of the Florida Statutes likewise is devoted 

exclusively to county government. Chapter 125 is 

comprehensive. Included within Chapter 125 is a detailed 

recitation of the 40 separate substantive powers and duties 

held by county governments. See Sl25.01, Fla. Stat. (1993). 

Elaborating upon S125.01, Chapter 125 contains four separate 

2For purposes of the issue before the Court, a county 
charter revision is identical to a county charter amendment. 
This brief uses the term "county charter revision" to refer to 
b o t h .  
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provisions dealing with taxation, §§ 25.0104, 125.0108, 

125.016 & 125.019, Fla. Stat. (1993), and another six 

addressing county-owned property, see 55125.35, 125.355, 

125.37, 125.38, 125.39 & 125.411, Fla. Stat. (1993). 

Three of the five Parts under Chapter 125 are dedicated 

to the processes by which county government operates. Taken 

together, Parts 11, 111, and IV of Chapter 125 describe the 

mode of county administration, see §125.70-125.74, Fla. Stat. 

(1993), the allocation of legislative and executive 

responsibilities within charter counties, see 5125.83-125.88, 

Fla. Stat. (1993), and the procedures for enacting county 

ordinances and county charters, 5125.66-125.67, Fla. Stat. 

(1993) (county ordinances); 55125.60-125.64 & 125.82, Fla. 

Stat. (1993) (county charters). 

The two series of provisions that address county charters 

are both extensive. Past I1 of Chapter 125 sets forth the 

customary procedure for adopting a county charter, including 

the process for invoking a charter commission, the methods for  

selecting members, the drafting and proposal of a county 

charter, and the vote by the electors on the proposed charter. 

See 59125.60-125.64, Fla. Stat. (1993). The Florida "Optional 

County Charter Law" sets forth an alternative means for 

proposing a county charter. Under this provision, the board 

of county commissioners, in lieu of a charter commission, may 

propose a charter for vote by the electors. See 5125.82, Fla. 

Stat. (1993). 

9 
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The Optiona County Charter Law also contains d tailed 

series of provisions that focus exclusively upon the structure 

Of charter counties. For instance, the Optional County 

Charter Law identifies three permissible forms of charter 

county government: the "County Executive Form," the "County 

Manager Form, 'I and the "County Chairman-Administrator Form. I' 

See S125.84, Fla. Stat. (1993)). Additionally, the Optional 

County Charter Law divides legislative and executive functions 

within charter counties, requires that charter counties adopt 

an administrative code, and explains the relationship between 

the adoption of a county charter and the status of the civil 

The service. See §§125.84-125.88, Fla. Stat. (1993). 

Optional County Charter Law goes so far as to provide for  

mandatory residency requirements fo r  elected county officers 

and optional residency requirements for appointed county 

officers. See S125.83, Fla. Stat. (1993). 

In vigw of the thorough attention that Article VIII and 

Chapter 125 accord to county government procedures, the 

absence of a provision that places county charter revisions 

The under a single subject limitation is telling. 

comprehensive scope of these provisions indicate that Article 

VIII and Chapter 125 are not merely starting points to be 

supplemented by additional judicially-devised procedures. 

Moreover, the absence of a single subject rule for county 

charter revisions cannot be accidental, for the single subject 

10 
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rule is a well-known feature of Florida law. See Art 111, 56, 

Fla. Const.; Art. 111, 512, Fla. Const.; Art. XI, 53, Fla. 

Const.; §125.67, Fla. Stat. (1993); S166.041(2), Fla. Stat. 

(1993). Considered against the backdrop of the express single 

subject rules that govern certain constitutional revisions, 

see Art XI, S 3 ,  Fla. Const., and that govern countv 

ordinances, 5125.67 ,  Fla. Stat. , the absence of a similar 
express single subject rule for county charter revisions is 

particularly striking. 

A second and related consideration amplifies the 

significance of this silence. The question whether a 

particular enactment satisfies the single subject rule 

necessarily turns upon how broadly the term "single subject'' 

is construed. Constitutional and statutory single subject 

rules thus include language that helps define the meaning of 

"single subject" in each different setting. For instance, the 

single subject rule for legislation explains a single subject 

as encompassing "one subject and matter properlv connected 

therewith." Art. 111, S6, Fla. Const. (emphasis added). 

Accord 66125.67, 166.041(2), Fla. Stat. (1993). The single 

subject rule for initiative-based constitutional amendments 

and revisions seeks to effect a tighter restriction, 

describing a single subject as "one subject and matter 

directlv connected therewith." Art. XI, 53, Fla. Const. 

(emphasis added). See Fine v .  Firestone, 448 So. 2d 984, 

988-89 (Fla. 1984) (distinguishing scope of "properly 

connected therewith" under Article 111, S6, from "directly 

11 
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connected herewith" under Article XI, S3). B cause ither 

the Constitution nor statute contains a single subject rule 

for county charter revisions, there similarly exists no 

textual basis to define its scope. This void reinforces the 

conclusion that Florida law simply does not contemplate any 

such rule. 3 

Ordinarily, courts do not attempt to infer rules out of 

statutory and constitutional silence. See In re Order on 

Prosecution of Criminal Appeals bv the Tenth Judicial Circuit 

Public Defender, 561 So. 2d 1130, 1137 (Fla. 1990). 

Certainly, they should not do so when the textual and 

contextual evidence suggests that the silence is deliberate. 

3Article 111, S12, of the Florida Constitution, does not 
undermine this argument. That provision mandates that ''[l]aws 
making appropriations for  salaries of public officers and 
other current expenses of the state shall contain provisions 
on no other subject." Article 111, 512, does not contain 
language such as either "properly connected" or "directly 
connected" to explain when a law includes both permissible 
appropriations and "no other subject. 'I However, common sense 
suggests that no such supplemental language is necessary, f o r  
the question whether a particular provision appropriates money 
for public officers or current expenses of the State is 
apparent on its face and is not a question of degree. By 
contrast, the question whether legislation or a constitutional 
amendment is confined to a single subject invariably turns on 
how broadly one defines a single subject. Comwre, e.cr.,  
Advisory Opinion to the Attorney General, 592 So, 2d 225, 227 
(Fla. 1991), with id. at 231-33 (Kogan, J., concurring in part 
and dissenting in part); and Chenoweth v. KemP, 396 So. 2d 
1122, 1124 (Fla. 1981), with id. at 1126-27 (Sundberg, C . J . ,  
dissenting). Consequently, the single subject rules directed 
at those enactments contain language to define the meaning of 
a single subject. See Art. 111, 86, Fla. Const.; Art. XI, 8 3 ,  
Fla, Const.; $125.67, Fla. Stat. (1993); 166,041(2), Fla. 
Stat. (1993). For the same reasons, a single subject rule 
directed at county charter revisions necessarily would require 
similar clarifying language. 
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