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ARGUmNT 

The Florida Bar continues to rely on the ethical component 

contained in the Rules of the Florida Bar as the basis for denying 

recertification to the Petitioner/Appellant. 

It is not disputed by the Appellant that the rules do provide 

for peer review. 

It is also not disputed by the Appellant that peer review does 

contain an ethical component. 

However, it is the application of these rules, especially in 

this case, that is being questioned. 

The response by the Real Estate Board of Legal Specialization 

& Education Certifications through the Real Estate Certification 

Committee, pinpoints the error contained in their position: 'I. . .at 
this time recertification should be denied. Petitioner is entitled 

to apply for recertification at a later date." There are no 

guidelines to assist the Board in reaching its decision and 

therefore different areas of certification may choose to deny 

certification or recertification based upon different ethical 

violations. Applicants f o r  certification or recertification have 

no way of knowing how long they will have to wait after an ethical 

breach before applying for certification or reapplying for 

recertification. Without any guidelines unfair and inconsistent 

conditions m a y  be imposed on different applicants. 

The Florida Bar Rules already mandate that a public reprimand 

Clearly, denial of shall not limit the lawyer's right to practice. 

recertification in this case will do just that. 



Certification was proposed by the Florida Bar as a method to 

allow the public to become better informed as to the credentials of 

certain attorneys who choose to participate in the Certification 

program. 

Attorneys have been encouraged by the Florida Bar to apply for 

certification. The additional continuing education requirements 

ensure that certified attorneys will excel in their understanding 

and knowledge of the field of law in which they have chosen to 

become certified. 

An attorney's ethical history is readily available to the 

public from the Florida Bar records. The passage of time will not 

erase that record. Therefore, denying recertification to an 

attorney with leave to apply for certification at a later time will 

not alter the attorney's ethical record, will not diminish the 

attorney's ethical violation and will not change the answer from 

the Florida Bar as to any public inquiry about an attorney's 

ethical record. 

The ability of the public to determine the legal 

qualifications of M r .  Hollander and to learn of the ethical 

component of his record with the Florida Bar, will not be altered 

by the passage of time. The denial of recertification in this case 

based upon two public reprimands will dramatically impact the 

ability of the Appellant to practice law and the passage of time 

will not alter the Appellant's ethical record. 

It is therefore respectfully requested that the denial of 

recertification be reversed and that the Appellant be allowed to be 

recertified as a Florida Bar Certified Real Estate attorney. 
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