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I N  RE:  AMENDMENTS TO THE 
FLORIDA RULES OF J W E N I L E  PROCEDURE 

[January 26, 19951 

CORRECTED OPINION 

PER CURIAM. 

The Juvenile Rules Committee of The Florida B a r  petitions 

this Court to amend the Florida Rules of Juvenile Procedure. We 

have jurisdiction. Art. V, 5 2 ( a ) ,  Fla. Const. 

The Committee proposes amendments to: (1) rule 8.090 (speedy 

trial), t o  implement changes pursuant to the 1993 legislature’s 

deletion of section 39.048(6) from the Florida Sta tu tes ;  ( 2 )  rule 

8.095 (procedure when child believed to be incompetent or 

insane), to provide guidance in delinquency cases involving 

incompetency or insanity; (3) rule 8.100 (c) (general provisions 

for hearings), to conform to section 960.001(1) ( d ) 3 ,  Florida 

Statutes (Supp. 1992); (4) rule 8.104 (testimony by closed- 



circuit television), to conform to 1993 revisions to section 

92.54, Florida Statutes; ( 5 )  rule 8.120 (post-disposition 

hearing), to conform to section 960.001(1) (d), Florida Statutes 

(Supp. 1992); (6) rule 8.245 (discovery), to conform to section 

92 .55 ,  Florida Statutes ( 1 9 9 1 ) ;  (7) form 8.947,  to conform to 

section 960.20, Florida Statutes (Supp. 1992); and (8) form 8 . 9 6 1  

to conform t o  federal requirements for funding. The Committee 

has also created form 8.949 (an order form for H I V  testing), 

which conforms with section 960.003, Florida Statutes (Supp. 

1 9 9 2 ) ,  and form 8 . 9 5 0  (a restitution order form), which conforms 

with sections 3 9 . 0 2 2 ( 4 )  (c), 3 9 . 0 5 4 ( 1 ) ,  and 775.089, of the 

Florida Statutes. 

The proposed amendments and the additions, except for rule 

8.100(c), were unanimously endorsed by the Board of Governors of 

The Florida Bar. we approve the amendments and additions, except 

for the proposed amendment to rule 8.100(c), which provides f o r  

the presence of victims and relatives of minor victims at 

hearings, trials, or o t h e r  proceedings. The rule is a recitation 

of section 960.001(1) (d)3, Florida Statutes (19921, which applies 

to criminal and juvenile proceedings. In the absence of a like 

provision in the Rules of Criminal Procedure, we find that the 

institution of such a rule for juvenile proceedings is 

unnecessary. Accordingly, we decline to adopt this amendment 

since the presence of victims and relatives of minor victims has 

already been provided for by a Florida statute. 
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Appended is the text of the amended and added portions of 

the rules. Underscoring indicates new language; strike-through 

type indicates deletions. The committee notes are included for 

explanation and guidance only and are not adopted as an official 

part of the ru l e s .  These rules shall take effect upon the 

release of this opinion. 

It is so ordered. 

GRIMES, C.J., and OVERTON, SHAW, KOGAN, HARDING, WELLS and 
ANSTEAD, JJ., concur. 

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE 
EFFECTIVE DATE OF THESE RULES. 
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APPENDIX 

RULE 8 . 0 9 0  SPEEDY TRIAL 

(a) Time. If a petition has been filed alleging a child to 
have committed a delinquent act, the child shall be brought to an 
adjudicatory hearing without demand within 90 days of the earlier 
of the following: 

(1) The date the child was taken into custody. 

( 2 )  The date the petition was filed. 

(b) Dismissal. If an adjudicatory hearing has not 
commenced within 90 days, upon motion timely filed with the court 
and served upon the prosecuting attorney, the respondent shall be 
entitled to the appropriate remedy as set forth in subdivision 
(km). The court before granting such motion shall make the 
required inquiry under subdivision (d). 

( c )  Commencement. A child shall be deemed to have been 
brought to trial if the adjudicatory hearing begins before the 
court within the time provided. 

(d) Motion to D i s m i s s .  If the adjudicatory hearing i s  not 
commenced within the periods of time established, the respondent 
shall be entitled to the appropriate remedy as set forth in 
subdivision (km) unless any of the following situations exist: 

(1) The child has voluntarily waived the right to speedy 
trial. 

( 2 )  An extension of time has been ordered under subdivision 
(f). 

( 3 )  The failure to hold an adjudicatory hearing is 
attributable to the child, a co-respondent in the same 
adjudicatory hearing, or their counsel. 

(4) The child was unavailable for the adjudicatory hearing. 
A child is unavailable if: 

( A )  the child or the child's counsel fails to attend a 
proceeding when their presence is required; or 

(B) the child or the child's counsel is not ready for 
the adjudicatory hearing on the date it is scheduled. 
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No presumption of nonavailability attaches, but if the state 
objects to dismissal and presents any evidence tending to show 
nonavailability, the child must, by competent proof, establish 
availability during the term. 

( 5 )  The demand referred to in subdivision (9) is invalid. 

( 6 )  If the court finds dismissal is not appropriate, the 
pending motion to dismiss shall be denied, and an adjudicatory 
hearing shall commence within 90 days of a written or recorded 
order of denial. 

(el Incompetency of Child. Upon the filing of a motion to 
declare the child incompetent, the speedy trial period shall be 
tolled until a subsequent finding of the court that the child is 
competent to proceed. 

(f) Extension of Time. The period of time established by 
subdivision (a) may be extended as follows: 

(1) Upon stipulation, announced to the court or signed by 
the child or the child's counsel and the s ta te .  

(2) By written or recorded order of the court on the 
courtls own motion or motion by either party in exceptional 
circumstances. The order extending the per iod  shall recite the 
reasons for the extension and the length of the extension. 
Exceptional circumstances are those which require an extension as 
a matter of substantial justice to the child or the state or 
both.  Such circumstances include: 

(A) unexpected illness or unexpected incapacity or 
unforeseeable and unavoidable absence of a person whose presence 
o r  testimony is uniquely necessary f o r  a full and adequate trial; 

( B )  a showing by the s t a t e  that the case is so unusual 
and so complex, due to the number of respondents o r  the nature of 
the prosecution o r  otherwise, that it is unreasonable to expect 
adequate investigation or preparation within the periods of time 
established by this rule; 

( C )  a showing by the state that specific evidence or 
testimony is not available, despite diligent efforts to secure 
it, but will become available at a later time; 

(D) a showing by the child or the state of necessity 
for delay grounded on developments which could not have been 
anticipated and which will materially affect the trial; 
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(E) a showing that a delay is necessary t o  accommodate 
a co-respondent, where there is a reason not to sever the cases 
in order to proceed promptly with trial of the respondent; or 

(F) a showing by the state that the child has caused 
major delay or disruption of preparation or proceedings, such as 
by preventing the attendance of witnesses or otherwise. 

Exceptional circumstances shall not include general congestion of 
the court's docket, lack of diligent preparation or failure to 
obtain available witnesses, or other avoidable or foreseeable 
delays. 

( 3 )  By written or recorded order of the court for a period 
of reasonable and necessary delay resulting from proceedings 
including, but not limited to, an examination and hearing to 
determine the mental competency or physical ability of the 
respondent t o  stand trial for hearings or pretrial motions, for 
appeals by the  state, and for adjudicatory hearings of other 
pending charges against the child. 

(9) Speedy Trial Upon Demand. Except as otherwise provided 
by this rule and subject to the limitations imposed by 
subdivision (h), the child shall have the right to demand a trial 

ntitled "Demand for 
with the 

within 60 days, by filina a written Dleadins e 

court and servieeincr it upon the prosecuting attorney. 
-- 

(1) No later than 5 days from the filing of a demand for 
speedy trial, the court shall set the matter for report, with 
notice to all parties, for the express purposes of announcing in 
open court receipt of the demand and of setting the case for 
trial. 

( 2 )  At the report the court shall set the case for trial to 
commence at a date no less than 5 days nor more than 45  days from 
the date of the report. 

( 3 )  The failure of the court to hold such a report date on 
a demand which has been properly filed shall not interrupt the 
running of any time periods under this subdivision (9). 

( 4 )  In the event that the child shall not have been brought 
to trial within 50 days of the filing of the demand, the child 
shall have the  right to the appropriate remedy as set forth in 
subdivision (km) . 

(h) Demand for Speedy Trial; Effect. A demand f o r  speedy 
trial shall be deemed a pleading by the respondent that he or she 
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is available for the adjudicatory hearing, has diligently 
investigated the case, and is prepared or will be prepared for 
the adjudicatory hearing within 5 days. A demand may not be 
withdrawn by the child except on order of the court, with consent 
of the state, or on good cause shown. Good cause for continuance 
or delay on behalf of the accused shall not thereafter include 
nonreadiness for the  adjudicatory hearing, except as to matters 
which may arise after the demand for the adjudicatory hearing is 
filed and which could not reasonably have been anticipated by the 
accused or defense counsel. 

(1) Dismissal After Demand. If an adjudicatory hearing has 
not commenced within 50 days after a demand for speedy trial, 
upon motion timely filed with the court having jurisdiction and 
served upon the prosecuting attorney, the child shall have the 
right to the appropriate remedy as set forth in subdivision (m), 
provided the court has made the required inquiry under 
subdivision (a). 

(j) Effect of Mistrial, Appeal, or O r d e r  of New Trial. A 
child who is to be tried again or whose adjudicatory hearing has 
been delayed by an appeal by the state or the respondent shall be 
brought to trial within 90 days from the date of declaration of a 
mistrial by the trial court, the date of an order by the trial 
court granting a new trial, or the date of receipt by the trial 
court of a mandate, order, or notice of whatever form from an 
appellate or other reviewing court which makes possible a new 
trial for the respondent, whichever is last. If the child is not 
brought to trial within the prescribed time periods, the child 
shall be entitled to the appropriate remedy as set forth in 
subdivision (km)  . 

OC) Discharcre from Delinuuent A c t  or Violation of Law: 
Effect. Discha m e  from a delinauent act or violation of law 
under t h  i s  rule shall  OR^ ra te  t o bar nrosecu tion of the 
delinaue nt act or violation of law charaed and all other offenses 
on which an adiudicato r v  hearina has not bea un or ad1 'udication 
gbta ined o r w i t u d  a nd that were, o r miaht have bee n. charaed 
as a lesse r dear ee or lesser included o f f ense. 

i; Effect. The intent and effect of this (1) Nalle P r o w  
1 1 ~ 0 S P g l k a  rule shall not b e avoided bv t he state enterina a no 

t o a delincruent act or violation of law charcrpd and by 
prosecutina a new delincruent act or violation of law mounded on 
th e sa m e conduct or esisode or otherwise D r Qsecut ina new and 
different c w g  es based on the sa me de linauent co nduct o r 
eDisode, whether or not the ~e ndina charw is susDe nded, 
continued, or t he subjec t  o f the entrv of a nolle D roseau i. 
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Oaq) Remedy for Failure to T r y  Respondent Within the 
Specified Time. 

(1) No remedy shall be granted to any respondent under this 
rule until the court shall have made the required inquiry under 
subdivision (a). 

(2) The respondent may, at any time after the expiration of 
the prescribed time period, file a motion for discharge. Upon 
filing the motion the respondent shall simultaneously file a 
notice of hearing. The motion f o r  discharge and its notice of 
hearing shall be served upon the prosecuting attorney. 

( 3 )  No later than 5 days from the date of the filing of a 
motion for discharge, the court shall hold a hearing on the 
motion and, unless the court finds that one of the reasons set 
forth in subdivision (d) exists, shall order that the respondent 
be brought to trial within 10 days. If the respondent is not 
brought to trial within the 10-day period through no fault of the 
respondent, the respondent shall be forever discharged from the 
crime. 

Committee Notes 

1991 Amendment. +kj-+?j- This rule requires a notice of 
hearing at the time of filing the motion for discharge to ensure 
that the child's motion is heard in a timely manner. A 
dissenting opinion in the committee was that this change does not 
protect the child's rights but merely ensures that the case is 
not dismissed because of clerical error. 
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RULE 8.095 PROCEDURE WHEN CHILD BELIEVED TO BE 
INCOMPETENT OR INSANE 

(a) Zncoms>etencv At Time of Adjudicatory Hearing in 
Delinquency Cases. 

(1) Motion. 

( A )  A written motion for examination of the child made 
bv cou nsel for the child shall contain a ce rtificate o f cou nse?, 
that the motion is made in m o d  faith and on reasonable crrounds 
to believe that the child is incornsete nt to D roceed. To the 
extent that it does not invade the lawve r-client Drivileae, t he 
motion s hall contain a rpcital of the sDecific obse rvations of 
and co nversations with the child that have formed the basis for 
the motion. 

(€3) A written motion f o r  examination of the child made 
bv cou nsel for the state s hall contain a certificate o f cou nsel 
that the motion is made in aood faith and on reaso nable crrounds 
to bplieve the child i s  incomDetent to D roceed a nd shall. include 
a recital of the SDPC ific facts that have formpd the bas i s  for 

rvations of and 
staterne he 
the motion, includins a recitation of the obse 

motion. 
nts of the child that have caused t he state to file t 

(*2) Sett ins Hearins. If at any time prior to or during 
the adjudicatory hearing, the court has reasonable grounds to 
believe the child named in the petition may be incompetent to 
proceed with an adjudicatory hearing, the court on its o wn mat ion 
or motion of cou nsel for the child or the statp shall immediately 
stay the proceedings and fix a time for a hearing f o r  the 
determination of the child's mental condition. 

(23) Child Found C ormetent t o  Proceed. If at the hearing 
provided for in subdivision (a) ( W )  the child is found to be 
competent to proceed with an adjudicatory hearing, the court 
shall proceed i ; r r = L w  ' enter an order so findincr and Droceed 
accordinalv. 

(34) Child Found Incompete n t  to Proceed. If at the hearing 
provided for in subdivision (a) ( H )  the child is found to be 
incompetent to proceed with the adjudicatory hearing, proceedings 
shall be commenced for the involuntary hospitalization of the 
child as provided by law. 

( A )  If the child i s  not hospitalized because W 
-the child does not meet the criteria f o r  involuntary 
hospitalization- , the court -shall order any 
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a n n r o m i a t e  nondelinquent treatment for the child in order to 
restore the child's competence to proceed with an adjudicatory 
hearing. In orderincr treatment, the court also shall order the 
treatment D ~ Q  vider to furnish the cou rt and all narties with 
reaular renort;a on the child's status. a t times determined bv the 
court . 

(B) 3 w a l i L d ,  UL ururi the 
1 - - .  

L LIK r r u ~ p r ~ u ~ ,  ariy ~ L ~ L ~ F G S L G U  parLy WL L L L ~  
- . -  1 

1 msLLeL IuL puLmse u; 
. If at a nv time du rina the 

child's hosnitali zation or outwtient treatment the se rvice 
provider believes the child to be co mnete nt, a reDort shall be 
submitted t o  the cou rt and all Da rties. UDon receirst of this 
rmort. the cou rt shall set a hearincr for the de termination of 
the child's co mwte ncy * 

r . .  . 

(i) If the court determines that t he child 
continues to remain incompetent. the cou rt shall order 
amroDriate nondelinauent hospitalization or treatment in 
conformity with this rule. 

(ii) If the cou rt dete rmines t he child to be 
comDe t e nt, it sha 11 enter an order so findina and moceed 
accordinalv. 

he ( 5 )  SDeedv Trial Tolled. UDO n fikm of a motion bv t 
child's cou nsel alleqinq the child to be incomDetent to groceed 
or UDO n an order of t-he court findincr a child incomDetent to 
proceed, sseedv trial shall be to lled u ntil a subseaue nt f indinq 
of the cou rt that the child is co mDete nt to D roceed. Proceed inas 
under this subdivision initiated bv t he cou rt on its o wn motion 
ar t he state's motion mav to 11 the speedy trial Deriod Dursua nt 
to rule 8 . 0 9 0 ( e ) .  

. I  

. .  (W Dismissal of Petition. 1 - c e d h - g  
I VL J.r!rm&ull LUL y t a m  time a f t e r  two years 
after determinina a c hild to beina incomDetent to groceed if the 
court after hearina determines-L L c u r  , that there is no 
-subs tantial probability that the child will become 
competent for the purpose of an adjudicatory hearing in the 
foreseeable future and that no progress is being made toward that 
goal, it sh-++rnrn enter an order dismissing the petition without 
prejudice for the state to refile the ge tition within 1 vea r of 
the date o f the orde r dismissing it. 

r . .  * 

(b) Insanity At Time of Offeme-Delincruent Act 0 r Violation 
of Comunitv Co ntrol. 
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(1) If the child named in the petition intends to plead 
insanity as a defense, he or she shall sbadvise the court in 
writing not less than 10 days 111 before the 
adjudicatory hearing and shall provide the court with a statement 
of particulars showing as nearly as he or she can the nature of 
the insanity expected to be proved and the names and addresses of 
witnesses expected to prove i ~ l ~ c ~ l ~ l i y  - it. Upon the filing of 
*this statement, upon motion of the state, or on its own 
motion, the court may cause the child to be examined in 
accordance with the procedures -in this rule. 

(2) The court, upon good cause shown and in its discretion, 
may waive the= requirements Z r w e L  sei L u ~ i l ~  and permit the 
introduction of m-ehm defense, or may continue the hearing for 
the purpose of an examination in accordance with the procedures 
-in the& rule. A continuance granted for this purpose 
will toll the speedy trial rule and the limitation on detention 
pending adjudication. 

( c )  Appointment of Expert Witnesses; Detention of Child for 
Examination. 

(1) Wheren a question has been raised concerning the sanity 
or competency of the child named in the petition and the court 
has set the matter for an adjudicatory hearing or a hearing to 
determine the mental condition of the child, the court may on its 
o w n m  ot i n  o and shall on motion of , the  state or the child. 
appoint n u i  eAme no more than 3, nor fewer than 2, 
disinterested qualified experts to examine the child as t o  
comwtencv o r  sanitv o f the child at t he time Q f the commission 
s& the  alleaed deancrue nt act. Attornevs f o  r the state and the 
child mav be B resent at t he examination. An examination 
recrardincr sa nitv should take Dlace at t he same time as the 
examination into t he comDetence of the child to D roceed, if the 
l d "  iss e f m n r i  m & - t r . P i i - -  
Other competent evidence may be introduced at the hearing. The 
appointment of experts by the court shall not preclude the state 
or the child from calling other expert witnesses to testify at 
the adjudicatory hearing or at the hearing to determine the 
mental condition of the child. 

( 2 )  The court- , onlv as rovided bv 
mazral law may order the child held in detention pending such  
examination-md k a r i h g  . This rule shall in no wav b e construed 
to a tatute 0 r case law. dd anv dete ntion sowers not D rovided 4v s 

( 3 )  When counsel for a c hild adjudged to be indicrent or 
gar t iallv indiaent, whet her Dub lic de fender or court a m 0  inted, 
Shall ha ve reason to bp lieve that the child mav be incomDete nt to 
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proceed o r  mav have bee n insane a t  the t i m e  of the allecred 
d e l i n a u e n t  ac t  o r  communitv c o n t r o l  v i o l a t i o n .  cou n s e l  mav s o  
inform the c o u r t .  The c o u r t  shal l  a m o i n t  1 e x n e r t  t o  e xamine 
the c h i l d  t o  ass i s t  i n  the Drenara t ion  of the de f ense. The 
exDert shall r e s o r t  on lv  t o  c ounsel  f o r  the chi ld .  a nd a l l  
m a t ters  related t o  the exge r t  shall be deemed t o  f a l l  under the 

w v e r - c l i e n t  DrivilPae, 

( d 1 Co m Dete n ce to Proceed: ScoDe o f E xa mi nat, ion a nd R e m  rt. 

(1) Examination bv Exwrts, On amointment  bv the cou r t ,  
the exDerts  sha l l  examine the ch i ld  w i t h  resDect t o  t he i s s u e  o f 
comsetence t o  gr oceed as snec i f i e d  4v the c o u r t  i n  i t s  o r d e r  
aDDointins the e x o e r t s .  

1A) T h e  exDerts f i r s t  sha l l  cons ide r  f a c t o  rs re la ted 
t o  whethe r the  c h i l d  m w t s  the c r i t e r i a  f o r  c0mDetPnr-P t.g 

a b i l i t v  t o  c o n s u l t  w i t h  counsel  w i t h  a reasonable  decrree of 
-d incr and whether thP ch ild has a r a t i o n a l  and 
f ac t u a  1 unders tandina  of the n r  e s e n t  Droceed i n a s .  

D- 1: * t hat  i s.  w h  ethwz the c h i l d  has su  f f i  cipnt ' D r gsent  

0 I n  c o n s i d e r i n s  the comm3etence o f the ch i ld  t o  
proceed ,  t he examinincr exDerts s hall cons ide r  and i n c l u d e  i n  
their  remrts t he c h i l d ' s  caDacitv t o :  

( i )  a m r e c i a t e  the charaes o r alleaat i o n s  aaa i n s  t 
the c h i l d ;  

(ii) amreciate  the ranae  a nd n a t u r e  of DO- 
p e n a l t i e s  t hat  m ay be imnosed i n  the moceed inas  acrainst t he 
child. i f  am1 icable: 

(iii) understand t h  e adversary  n a t u r e  of the 
leaal D r o c e s s ;  

( i v )  d i s c l o s e  t o  counsel  facts  D e  r t i n e n t  t o  t hp 
proceedinas  a t  iss ue: 

( v )  d i s n l a v  a m  r o m i a t e  courtroom behavior :  and 

(vi) t e s t i f v  r e l e v a n t l v ,  

T h e  exDerts a lso mav co n s i d e r  a nv o t h e r  f a c t o r s  thev deem t o  be 
r e l e v a n t .  

( 2  1 Treatment Recome ndations. I f  the e x n e r t s  f i n d  tha t  
the c h i l d  i s  i n c o m D U n t  t o  D roceed. thev s h a l l  r e n o r t  on any 
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recommended tr eatment for the child to a t t a i n  commtence t o  
grocepd. In considerina issues related to treatment, t he exDerts 
shall reDort on the followina: 

lA.L The mental illness, mental retardation, or mental 
na incomDete nce. 

(B) The treatment or educat ion a m  roDriatP for thP 
mental illness or mental retardation of the child and an 
exalanation of each of the nossible trstment or education 
alternatives, in order of recommendation. 

(c) The availabilitv o f acceatable treatment o r  
education. If treatment or education is available in the 
communitv. t he exDerts shall so state in the r P _ n n r L  

(D) The likelihood of the child atta inina co mDete nce 
under the treatment or education recommended, a n assessmen t of 
the mobable du ration o f the  treatment recruired to restore 
comnete nce. an d the nrobab ilitv t hat the child will atta in 
comaete nce to z, roceed in the foreseeab le future. 

( 3 )  Insani tv.  If a notice of intent to rely on an insanity 
defense has bee n filed be f o r e  an adiudicatorv hearina or a 
hearina on an alleaed violation of community co ntrol, when 
ordere d bv the cou rt the exDerts s hall reaort on the issue o f the 
child's sanitv at the time of thp del inuuent act. 

( 4 )  wx itten Findinus of EXDertS. Anv written remrt 
submitted by the exDerts s hall: 

(A) identifv the ssecific matters referred f o r  
evaluation; 

0 describe the Drocedu res. techniuues. a nd tests 
used in the  e xamination and the DurDoses o f eac h: 

42.L state the exDert's clinical obse rvations, 
f indinas, and oDinions on each issue referred for evaluation bv 
t.he c ourt and indicate snecifically those issues, if anv. o n 
which t he exlsert cou Id not crive an minion: and 

identifv the so urces of information used bv t he 
exsert and Dresent the factua 1 bas i s  for the exsert's clinical 
findinas and oainions. 

( 5 )  Limited Use o f Comr>ete ~ C Y  Evidence. 
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(A) The informatian CQ ntained in anv motion bv t he 
child for determination of comDete ncv to Droceed or in anv reDort 
filed u nder this rule as it relates so lelv to t he issues of 
comne t e ncv to D roceed and co mmitment. a nd anv information 
elicited du rincr a hearina on, co mnetencv to D roceed o r commitment 
held under this rule, s hall be used onlv in dete rminina the 
mental comDete ncv to Droceed. t he co mmitment of the child, or 
other treatment of the child. 

(B) The child waives this Drovision bv us ins the 
renort. or anv pa rts of it, in anv Droceedinu for anv ot her 
purmse. If so waived, the disclosure or use of the re1301: t, or 
anv DO rtion of it, s hall be croverned bv th e amlicable rules of 
evidence and i 'uvenile Drocedure. If a Dart of a rersort is used 
bv t he child, t he state mav reauest t hp nroduction of anv other 
portion that, in fairness, oua ht to be considered. 

(el Procedu res after Juda ment of Not Guilty bv Reaso n of 
Insani tv. 

(1) When the child is found not au iltv o f the delinauent 
gct or violation of communitv co n t r o l  because of insanitv, the 
court shall enter such a findins and -I ' udcrmen t . 

( 2 )  After findina the child not au iltv bv reason of 
insanitv, t he court shall conduct a hearina t o  dete rmine i f  the 
Ghild Dresentlv meets the statut o w  criteria for involuntarv 
commitment to a residential ~ s v c b  iatric facilitv. 

(A) If the court determines that t h e r P mired c ri tp ria 
have bee n met. the child shall be co mmitted to the deDartment for 
immed iate Dlacement i n  a residential DSVC hiatric facilitv. 

AB) If the cou rt dete rmines that suc h commitment 
criteria have not 4 een establish ed, the cou r t .  a ft e x: h e ar' Ina, 
shall order that the child receive recommended and a m  roD r i a t e 
) i nt facility or service. 

1 If the cou rt dete rrnines that treatment is not 
needed, it shall discharae the child. 

(D) Commitment to a residmtial ssvchiatric facility 
of a ch ild adiudcred not CJ uiltv bv reason of insanitv s hall be 
aoverned bv t he Drnvisions of chaDt er 394, Florida Statutps. 
excent t hat r eaues ts for discharse o r continued involuntarv 
homitalization of t he  c h i l d  shall be directed to t he cou rt that 
committed the child. 
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(El If a c hild is not committed to a residential 
psychiatric facility a nd has been ordered to receive a m  roDr i a t e 
treatment at a n outDatient facilitv o r service and it assea rS 
durincr the course of the ordered t rpatrnen t . 

(1) that treatment is not beinu srovided or that 
the child no w meets the criteria for homitalization. the court 
shall conduct a hearincr sursuant to subd ivision (e) ( 2 )  of this 
rule. 

(ii) that the child no lonqer seau ires treatme nt 
at an outDat ient facilitv o I ser vice, t he court shall enter an 
order dischara incr the child. 

(F) Durins the time the child is receivins treatment. 
either bv hasnitalization or throuuh an outnatient facilitv o r 
service, any z, arty mav recsue st the court to co nduct  a hearina tQ 
determine the naturp, CI ualitv. a nd need for cont  inued treatment. 
The hearina shal 1 be conducted in con formitv with subd ivision 
(el ( 2 )  of this rule. 

(GI No later that 30 davs befo  re reachincr acre 19, a 
child still und er suDe rvision of the cou rt under this rule shall 
be afforded a hparincr. At the  hearins, a determination shall be 
made as to t he need for continued hossitalization or treatment. 
If thp court determines that continued ca re is aasroDriate, 
proceed incrs sha 11 be initiated u nder chanter 394, Florida 
Statutes. If the cou rt det ermines further care to be 
unnecessa ry, the cou rt shall discharae t he child. 
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RULE 8.100 GENERAL PROVISIONS FOR HEARINGS 

Unless otherwise provided, the following provisions apply to 
all hearings: 

(a) Presence of the Child. The child shall be present 
unless the court finds that the child's mental or physical 
condition is such that a court appearance is not in the child's 
best interests. 

(b) Absence of the  Child. If the child is present at the 
beginning of a hearing and -during the progress 
of the hearing voluntarily absents himself or herself from the 
presence of the court without leave of the court, o r  is removed 
from the presence of the court because of disruptive conduct 
during the hearing, the hearing shall not i z z b e  postponed o r  
delayed, but shall proceed in all respects as if the child were 
present in court at all times. 

(c) Invoking the Rule. Prior to the examination of any 
witness the court may, and on the request of any party in an 
adjudicatory hearing shall, exclude all other witnesses. The 
court may cause witnesses to be kept separate and to be prevented 
from communicating with each other until all are examined. 

(d) Continuances. The court may grant a continuance before 
o r  during a hearing for good cause shown by any party. 

(el Record of Testimony. A record of the testimony in all 
hearings shall be made by an official court reporter, a court 
approved stenographer, or a recording device. The records shall 
be preserved f o r  5 years from the date of the hearing. Official 
records of testimony shall be transcribed only upon order of the 
court . 

(f) Notice. Wherea these rules do not require a specific 
notice, all parties will be given reasonable notice of any 
hearing, 
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RULE 8.104 TESTIMONY BY CLOSED-CIRCUIT TELEVISION 

(a) Requirements for Use. In any case h v o l v h g  
P - _  

LIWD UL ae-xuai au-the trial court may order the 
testimony of a victim or witness under the age of 16 to be taken 
outside the courtroom and shown by means of closed-circuit 
television if on motion and hearing in camera, the trial court 
determines that the victim or witness would suffer at least 
moderate emotional or mental harm due to the gresence of the 
defendant ch ild if the witness is *required to testify in open 
court . 

(b) Persons Who May File Motion. The motion may be filed 
by : 

(1) the victim or witness or his or her attorney, parent, 
legal guardian, or guardian ad litem; 

( 2 )  the trial judge on his or her own motion; 

( 3 )  the prosecuting attorney; or 

( 4 )  the defendant child or his or her counsel. 

( c )  Person Who May Be Present During Testimony. Only the 
judge, prosecutor, witness or victim, attorney for the witness or 
victim, defendant child's attorney, operator of the equipment, an 
interpreter, and some other person who in the opinion of the 
court contributes to the well-being of the victim or witness and 
who will not be a witness in the  case may be in the room during 
the recording of the testimony. 

(d) Presence of Defendant Child. During the testimony of 
the victim o r  witness by closed-circuit television, the court may 
require the defendant child to view the testimony from the 
courtroom. In such case, the court shall permit the defendant 
child to observe and hear the testimony, but shall ensure that 
the victim or witness cannot hear o r  see the defendant child. 
The j u d y t :  &d -arlL ~ L i l d  -11; Lhe p e m i s  111 Lhe io- 

f d e f  endant 
child's ricrht to assistance of cou nsel. which includes t he riaht 
to immediate and direct co mm u ni c: a t i o n  with counsel conducting 
c r oss examination. shall be D r otpcLed a nd. on the defe- 

appropriate electronic method. 

53 15 L C S L *  
- .  

child's reauest, such communication shall be D rovided by any 
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(e) Findings of Fact. The court shall make specific 
findings of f ac t  on the record as to the  basis for its ruling 
under this rule. 

(f) Time for Motion. The motion referred to in subdivision 
(a) may be made at any time with reasonable notice to each party. 

Committee Notes 

1992 Adoption. Addition of this rule is mandated by section 
92.55, Florida Statutes (1989). 
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RULE 8.120 POSTDISPOSITION HEARING 

(a) Revocation of Community Control Programs. A child who 
has been placed in a community control program may be brought 
before the court by the agent supervising the child's community 
control or by the state attorney on a petition alleging the 
violation of the program. All interested persons, including the 
child, shall have an opportunity to be heard. After such 
hearing, the court shall enter an order revoking, modifying, 
terminating, or continuing the community control program. Upon 
the revocation of the program, the court shall, when the child 
has been placed in a community control program and adjudication 
has been withheld, adjudicate the child delinquent. In all cases 
after a revocation of the program, the court shall enter a new 
disposition order. 

(b) Retention of Authority Over Discharge. when the court 
has retained authority over discharge of a delinquent child from 
placement or commitment as provided by law, prior to any 
discharge from placement or commitment, the Department of Health 
and Rehabilitative Services shall notify the court, the state 
attorney, the victim of thp offense or offenses for which the 
child was B laced under suDe rvision o f the  denartment, and the 
child of its intention to discharge the child. Thereafter, any 
interested party may request a hearing, within the time 
prescribed by law, to address the discharge. 
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RULE 8.245 DISCOVERY 

(a) Required Disclosure. 

(1) At any time after the filing of a petition alleging a 
child to be a dependent child or a petition for termination of 
parental rights, on written demand of any party, the party to 
whom the demand is directed shall disclose and permit inspecting, 
copying, testing, or photographing matters material to the cause. 

( 2 )  The following information shall be disclosed by any 
party upon demand: 

( A )  T h e  names and addresses of all persons known to 
have information relevant to the proof or defense of the 
petition's allegations. 

(B) The statement of any person furnished in 
compliance with the preceding paragraph. The term "statement" as 
used herein means a written statement made by said person and 
signed or otherwise adopted or approved by the person, ox: a 
stenographic, mechanical, electrical, or other recording, o r  a 
transcript thereof, or which is a substantially verbatim recital 
of an oral statement made by said person to an officer or agent 
of the state and recorded contemporaneously with the making of 
such oral statement. The court may prohibit any party from 
introducing in evidence the material not disclosed, so as to 
secure and maintain fairness in the just determination of the 
cause. 

( C )  Any written or recorded statement and the 
substance of any oral statement made by the demanding party or a 
person alleged to be involved in the same transaction. 

(D) Tangible papers o r  objects belonging to the 
demanding party which are to be used at the adjudicatory hearing. 

(E) Reports or statements of experts, including 
results of physical or mental examinations and of scientific 
tests, experiments, or comparisons. 

( 3 )  The petitioner shall be entitled to reciprocal 
discovery but shall not be entitled to initiate discovery under 
this rule, and the court may, for good cause shown, deny or 
partially restrict the disclosures provided for discovery sought 
by subdivisions (a) (1) and (2) of this rule. 
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(4) The disclosures required by subdivision (a) of this 
rule shall be made within 5 days from the receipt of the demand 
theref or. 

(b) Limitations on Disclosure. 

(1) Upon application, the court may deny or partially 
restrict disclosure authorized by this rule if it finds there is 
a substantial risk to any person of physical harm, intimidation, 
bribery, economic reprisals, or unnecessary annoyance or 
embarrassment resulting from such disclosure, which outweighs any 
usefulness of the disclosure to the party requesting it. 

( 2 )  Disclosure shall not be required of legal research or 
of records, correspondence, or memoranda, to the extent that they 
contain the opinion, theories, or conclusions of the prosecuting 
or defense attorneys or members of their legal staff. 

( c )  Depositions. 

(1) T i m e  and P l a c e .  

(A) At any time after the filing of the petition 
alleging a child to be dependent or a petition for termination of 
parental rights, any party may take the deposition upon ora l  
examination of any person who may have information relevant to 
the allegations of the petition. 

(B) The deposition shall be taken in a building where 
the adjudicatory hearing may be held, in such other place as 
agreed upon by the parties, or where the trial court may 
designate by special or general order. A resident of the state 
may be required to attend an examination only in the county 
wherein he or she resides, is employed, or regularly transacts 
business in person. 

( 2  1 Procedure. 

(A) The party taking the deposition shall give written 
notice to each other party. The notice shall state the time and 
place the deposition is to be taken and the name of each person 
to be examined. 

(B) upon application the court or its clerk shall 
issue subpoenas for the persons whose depositions are to be 
taken. 

( C )  After notice to the parties the court, for good 
cause shown, may extend or shorten the time and may change the 
place of taking. 
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( D )  Except as otherwise provided by this rule, the 
procedure for taking the deposition, including the scope of the 
examination, shall be the same as that provided by the Florida 
Rules of Civil Procedure. 

( 3 )  U s e  of Deposi t ion.  Any deposition taken pursuant 
hereto may be used at any hearing covered by these rules by any 
party for the following purposes: 

( A )  FOr the purpose of impeaching the testimony of the 
deponent as a witness. 

(B) For testimonial evidence, when the deponent, 
whether or not a party, is unavailable to testify because: 

(i) He or she is dead. 

(ii) He o r  she is at a greater distance than 100 
miles from the place of hearing o r  is out of the state unless it 
appears that the absence of the witness was procured by the party 
offering the deposition. 

(iii) The party offering the deposition has been 
unable to procure the attendance of the witness by subpoena. 

(iv) He or she is unable to attend or testify 
because of age, illness, infirmity, o r  imprisonment. 

(v) It has been shown on application and notice 
that such exceptional circumstances exist as to make it 
desirable, in the interest of justice and with due regard to the 
importance of presenting the testimony of witnesses orally in 
Open court, to allow the deposition to be used. 

(vi) The witness is an expert or skilled witness. 

(4) Use of P a r t  of Deposition. If only part of a 
deposition is offered in evidence by a party, an adverse party 
may require the party to introduce any other part that in 
fairness ought to be considered with the part introduced, and any 
party may introduce any other parts. 

( 5 )  Refusal to Obey Subpoena. A person who refuses t o  obey 
a subpoena served upon the person for the taking of a deposition 
may be adjudged in contempt of the court from which the subpoena 
issued. 

( 6 )  Limitations on Use. Except as provided in subdivision 
( 3 1 ,  no deposition shall be used or read in evidence when the 
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attendance of the witness can be procured. If it shall appear to 
the court that any person whose deposition has been taken has 
absented himself or herself by procurement, inducements, or 
threats by or on behalf of any party, the deposition shall not be 
read in evidence on behalf of that party. 

(d) Perpetuating Testimony Before Action or Pending Appeal. 

(1) Before Action. 

( A )  Petition. A person who desires to perpetuate the 
person's own testimony or that of another person regarding any 
matter that may be cognizable in any court of this state may file 
a verified petition in the circuit court in the county of the 
residence of any expected adverse party. The petition shall be 
entitled in the name of the petitioner and shall show: 

(i) that the petitioner expects to be a party to 
an action cognizable in a court of Florida, but is presently 
unable to bring it or cause it to be brought; 

(ii) the subject matter of the expected action 
and the person's interest therein; 

(iii) the facts which the person desires to 
establish by the proposed testimony and the reasons for desiring 
to perpetuate it; 

(iv) the names or a description of the persons 
expected to be adverse parties and their names and addresses so 
far as known; and 

(v) the names and addresses of the persons to be 
examined and the substance of the testimony expected to be 
elicited from each and asking for an order authorizing the 
petitioner to take the deposition of the persons to be examined 
named in the petition for the purpose of perpetuating their 
testimony. 

( B )  Notice and Service. The petitioner shall 
thereafter serve a notice on each person named in the petition as 
an expected adverse party, together with a copy of the petition, 
stating that the petitioner will apply to the court at a time and 
place therein for an order described in the petition. At least 
20 days before the date of the hearing, the notice shall be 
served either within or without the county in the manner provided 
by law for serving of summons b u t  if such service cannot with due 
diligence be made on any expected adverse party named in the 
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petition, the court may make an order for service by publication 
or otherwise and shall appoint an attorney for persons not served 
in the manner provided by law for service of summons who shall 
represent them and, if they are not otherwise represented, shall 
cross-examine the deponent. 

( C )  Order and Examination. If the court is satisfied 
that the perpetuation of the testimony may prevent a failure or 
delay of justice, it shall make an order designating or 
describing the persons whose depositions may be taken and 
specifying the subject matter of the examination and whether the 
deposition shall be taken on oral examination or written 
interrogatories. The deposition may then be taken in accordance 
with these rules and the court may make orders in accordance with 
the requirements of these rules. For the purpose of applying 
these rules to depositions f o r  perpetuating testimony, each 
reference therein to the court in which the action is pending 
shall be deemed to refer to the court in which the petition for 
such deposition was filed. 

(D) Use of Deposition. If a deposition to perpetuate 
testimony is taken under these rules, it may be used in any 
action involving the same subject matter subsequently brought in 
any court of Florida in accordance with the provisions of 
subdivision ( c )  ( 3 ) .  

( 2 )  P e n d i n g  Appea l .  If an appeal has been taken from a 
judgment of any court or before the taking of an appeal if the 
time therefor has not expired, the court in which the judgment 
was rendered may allow the taking of the depositions of witnesses 
to perpetuate their testimony for use in the event of further 
proceedings in the court. In such case the party who desires to 
perpetuate the testimony may make a motion for leave to take the 
deposition upon the same notice and service as if the action were 
pending in the court. The motion shall show the names and 
addresses of persons to be examined and the  substance of the 
testimony expected to be elicited from each and the reasons for 
perpetuating the testimony. If the c o u r t  finds that the 
perpetuation is proper to avoid a failure or delay in justice, it 
may make orders of the character provided for by this rule and 
thereupon the deposition may be taken and used in the same manner 
and under the same conditions as are prescribed in these rules 
for depositions taken in actions pending in the court. 

( 3 )  Perpetuation Action.  This rule does not limit the 
power of a court to entertain an action to perpetuate testimony. 
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(1) The takincr of a d e m s i t i o n  of a c h i l d  wi tnes s  o r v ic t im 
under the acre of 1 6  mav be l i m i t e d  o r Drecluded bv t he cou r t  f o r  
aoQd cause  s hown . 

( 2 )  The c o u r t  a f t e r  srmer n o t i c e  t o  a l l  Darties a nd an 
e v i d e n t i a r v  h e a r i n a .  bas ed on aood cause shown, mav set 
c o n d i t i o n s  f o  F the  d e s o s i t i o n  of a c h i l d  under the aae o f 1 6  
i n c l u d i n a :  

( A )  d e s i a n a t i n s  the slace of the deDosi t ion:  

(B) desimat i n s  the l enu th  of t i m e  of the d e a o s i t i o n :  

( C )  D e r  mittincr o r  s r o h i b i t i n a  the a t t e  ndance o f anv 
Rerson a t  the deDos i t i o n :  

(D) reauirincr the sub mission of a u e s t  i o n s  be f o r e  the 
e x a m m t i o n :  

(E) choosincr a s k i l l e d  interviewer t o  Dose t h e  
a u e s t i o n s ;  

(F) l imitincr the numbe r o r  scoae of the Ques t ions  t o  
be asked; o r  

_(GI anv o t h e r  cond i t ions  the c o u r t  feels are  necessa  rv  
f o r  t he Dro tec t ion  of thp child. 

( 3 )  Good cause  i s  shown based on, b u t  no t  l imi t ed  t o ,  one 
o r  more of t he followincr co n s i d e r a t i o n s :  

( A )  The aae of the ch i ld ,  

(B1 The n a t u r e  of the allecrat ions .  

( C )  The r e l a t ionsh iD  bet ween the child v ic t im  and the 
alleaed abuse P. 
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(D) The child has underaone Drevious interviews for 
the DU rDoses o f criminal or civil Droceedinas that were recorded 
either bv videotane o r some ot her mannpr of record inu and the 
recruestincr na rtv has acce ss to the recordincr. 

(E) The examination would adversely affect the child. 

(F) The manifest best interests o f the child reauire 
the limitations or restrictions. 

( 4 )  The cou rt, in its d iscretim may o rder the 
consolidation o f the ta kina of d e w s  itions of a c hild under the 
aae o f 16 whe n the child is the victim or w itness in a De ndinq 
groceedinff arisina from similar facts or circumstances. 

(f) Supplemental Discovery. If, subsequent to compliance 
with these rules, a party discovers additional witnesses, 
evidence, or material which the party would have been under a 
duty to disclose or produce at the time of such previous 
compliance, the party shall promptly disclose or produce such 
witnesses, evidence, or material in the same manner as required 
under these rules for initial discovery. 

(9) Sanctions. 

(1) If at any time during the course of the proceedings, it 
is brought to the attention of the court that a party has failed 
to comply with an applicable discovery rule ox: with an order  
issued pursuant to an applicable discovery rule, the court may: 

( A )  order such party to comply with the discovery or 
inspection of materials not previously disclosed or produced; 

( B )  grant a continuance; 

( C )  order  a new hearing; 

( D )  prohibit the party from calling a witness not 
disclosed or introducing in evidence the material not disclosed; 
or 

(E) enter such order as it deems just under the 
circumstances. 
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( 2 )  Willful violation by counsel of an applicable discovery 
r u l e  or an order issued pursuant thereto may subject counsel to 
appropriate sanction by the  court. 

Committee Note 

1991, Arne adnent: (a )  (1) Termination of parental rights 
proceedings have been added to discovery procedures. 

27 



FORM 8.947 DISPOSITION ORDER - DELINQUENCY 
DISPOSITION ORDER 

Based on the petition filed on . . . . .  (date) . . . . . .  the child, 
. . . . .  (name) . . . . . .  being duly represented by . . . . .  (name) ...... 
attorney of record, and having previously 

.... Been found g*yto have committed the followinu delinguent 
a c t ( s )  at an adjudicatory hearing uLP i h  P ~ l l u ~ l l l j :  

.... Entered a plea of guilty/nolo contendere to the following: 
STATUTE DEGREE OF 

COUNT OFFENSE NUMBER OFFENSE 

. . . . .  ....... . . . . . . .  . . . . . . .  

. . . . .  . . . . . . .  . . . . . . .  . . . . . . .  
The predisposition study prepared by the Department of Health and 
Rehabilitative Services was received and considered, as was all 
other relevant and material evidence offered, and no cause having 
been shown why the disposition should not be entered at this 
time, it is the ORDER OF THE COURT that: 

. . . .  Adjudication of delinquency is withheld. 

.... The child is adjudicated delinquent. 
The child is hereby: 

. . . .  

.... 

.... 

Placed on community control under the supervision of 
. . . . .  (program) . . . . . . . .  with the f u l l d l l y  conditions 
m e c  if i e d  in this order ..................... 
Placed on community control under the supervision of the 
Department of Health and Rehabilitative Services with the 

order ..................... 
€Ull"W i l l y  conditions sDec ified in this 

Committed to a licensed child carina aue  ncv o 1: the 
Department of Health and Rehabilitative Services. The cou rt 
orders the child Dlaced in . . . . . . . . . .  level. The Dlacement 
is for a n indeterminate D eriod, but no lonaer than the 
maximum sentence allowable bv law or the child's 19th 
bi r thdav . The c hild is allowed . . . . .  days credit for time 
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snen t  i n  detention or incarcer ation before this date. am-d 
trypon release the child . . . . .  s hall/shall not . . . . .  +be 
placed on community control under the f d - b m m y  ' conditions 
srsecified in this order ..................... 

Placed in the se rious or ha bitual juvenile offender m o m a m  
as the  child meets the criteria in section 39.058. Florida 
Statutes. T h e  slacement shall be f o r  an indete rminate 
geriod but no loncrer tha n the maximum sentence a llowable bv 
law or t he child's 21st birthdav. The child i s  allowed 

incarcerat ion before this date. 
. davs credit for time ssend in dete ntion or 

Ordered to ,., ..remain i n / b e  re leased from . . . . .  dete ntion. . 
The removal of the child from detention and Dlacement into 4 
commitment rocrram shall occur within 5 davs. e x c l u d a  
Satu rdav. su  ndav, a nd l e a  holidavs. 

4 
I. ..................................... 
.-l ..................................... 
-I 
2. ..................................... 
4. ..................................... 
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. . . . .  ua 

Provisions O f  Community Contirol 

It is FURTHER ORDERED that the child shall comply with the 
following sanctions: 

- obey t he law in all remect S. 
>.. .  live and reside in the home of . . , . .  (name) . . . . .  a nd a c c m t  

reaso nable controls and discinline in that home. 

. . . .  ccessf ullv co mDletP . . . . .  hours of community service work. 

. . . #  have a cu rfew of ..... D. m. Sundav throuah Thursdav a nd 
. . . . .  ~ , m .  Friday and Satu rday , unless in the co mDanv of a 
parent or resBonsible adu It desi a n ated bv t h e . D a  rent. 

* . * . .  &attend school every day, each class assigned, mitess 
- - ,  

. .  
GAILUZI I L I G S ~  abiding by all r u l e s  and 
regulations of school authorities relating to conduct and 
citizenship in and around school grounds and while coming to 
and leaving school to a void beincx s u s g e n d e d w l L u L r  
fuII/paL i -  ii.I-I"y m. 

- not assoc iate with ..... (na me), , . . .  
.... observe a . .  . . . . . . . . . . . . . . . . . .  in the adult division of the 

circuit court and brina verification to the communitv 
control cou nselor. 

. . . .  n o t  u se o r  mssess alcoholic beveraaes o I: controlled 
substances. 

. . . *  particiDate in a mental health assess ment throuah 
" , .  . (name or aaencv). . . . . . a nd follow throuah with anv 

recommended t heram o r treatment. 
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.... 

. . . .  

. . . .  

write a letter of amlocrv to , ,  . . .  (name) . . . . .  and submit it 
to the co mmunitv control cou n s e l o r  within 30 davs of this 
order. 

have . * ,  . .  his/her . . . . .  d river's license 
The child . . . . .  mav/mav n o t . . . . ,  see k a Dermit for business 
guraoses o nlv. 

..deferred/sus~e ndPd . . . . .  for . . . . .  (time neriod) . . . . . .  

write a , . . . .  word essav on . . . . .  (to~ic). . . . .  a nd nrovide a 
CODV to the cornmunit-v control counselor within 30 davs of 
this order. 

+.... ecooperate fully and maintain contact with your communitv 
control counselor as directed. 

. . . .  have no contact with the victim, . . . . .  ( name) , , , . . .  
k.... nZdot change place of residence without prior knowledge and 

consent of the c o w  unity control counselor. 

. . . .  
- 

- 
.... 

.... 

not x30sse ss anv firearms or weaDons. 

pav restitut.ion in the amount of $ , , ,  . . . The court finds 
that the child . . , *  .does/does not..... have thp abrlitv to 
Qav a nd , . . . .  vment/co mmunitv service work . . . . .  s hall be in 
the amount of . . . . . . . . . . .  The sa rents . . . . . .  (names 1 ...... 
. . . . .  shall/shall not . . . . .  be  resmnsible for restitution in 
the am0 unt of $.. . . . .  Pavments shall be made to the clerk of 
the circuit court, 

. .  

pav $50 to the Crimes Comnensation Trust Fund, rlav able to 
the clerk of the circuit cou rt. 

Dav $ ..... o the  Crimes ComDensation Trust Fund. g avable to 
the cle rk of the circuit court, for reimbursement of 
exr, ens es for initial examination of th e victim under section 
2 6 0 . 2 8 .  Florida Sta t  Utes. 

particinate i n  a tour of an adu 1 t c..orrec t ional facilitv. 

other: . . *  ...................... 
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..................... 
a3 L U r l u W a  -I - ..................... 

r . P  - -  - 7 . . . .  L - e L L U L I I I  . . . . .  I L L Y  3 G L V L L G  W U L L .  

U l l  .................... 
,-.. 1 .... LI ICL ..................... 
The parties are advised that an appeal is authorized by law 

within 30 days from the da-terenderinq of this o r d e r .  

FINGERPRINTS OF CHILD 

Fingerprints Taken by: 

..... name and title ..... 
DONE AND ORDERED in open c o u r t  at . . . . . (  city) ...... 

.................... County, Florida, on . . . . .  (date) . . . . . .  
I €i-EREW CERTIFY that the above fingerprints are the 

fingerprints of the child, . . . . .  (name) . . . . . .  and that they were ** n h' in my 
presence in open court this date.  

Circuit Judge 
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FORM 8 . 9  49 0 RDER FOR HIV TESTING 

ORDER FOR HUMAN IMMUNODEFICIENCY VIRUS 
( H I V )  TESTING 

The cou rt havina been reauested bv t he . . * * .  victim/victim's 
leaal qua rdian/minor victim's Darent..... for disclosure 0 f the 
child's HIV test results FINDS that: 

The ch ild, . . . . .  ( name) . . . . . . . . . . .  is alleaed bv Det ition fnK 
delinaue ncv to have CQI-JJUI itted/has bee n ad1 'udicatpd del inauent 
for.. . .  . a sexual offense s roscribed in chaDte r 794 or section 
800.04. Florida S t a t u t  es. involvina the  t ransmission of bodv 
fluids from o ne x3e rson to an other. 

It is ORDERED AND AD JUDGED that: 

1. The child, . . .  . . ( name)  . . . . . .  shall immdiatelv underso 
Human Imunodeficiencv V i r u s  testina. 

2 .  The testina shall be Derformed under the direction of 
the I? esartment of Health and Rehabilitative $e rvices in 
acC.0 rdance with pec tion 381.004. Florida Statutes. 

3 .  The results of the test serformed on the child DU rsuant 
to this orde I: shall not be a dmissible in anv iu venile moceed ins 
arisincr out o f the  . . . . .  alleaed S P  xual offense/sexual 
offense . . . . . .  

4. The results o f t he  tes t  shall be d isclosed, u nder the 
direct ion of the d m  artment. to the child and t o  the 

Th e demrtment shall ensure that the Drovisions of sectio n 
381.004, Florida Statutes, f o r  Dersonal counselina are available 
to the Da rtv Pea uestincr the test results * 

. . , . .  i l  . . .  victim/victimls lea a1 auardian/minor vict m 8 n a r e n t .  

DONE 0 RDERED at . . . . . . .  Florida, .............. . . .  (date). . . . . .  

Circuit Judae 
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FORM 8.950 RESTITUTU N ORDER 

JUDGMENT AND RESTITUTION ORDER 

THIS CAUSE was heard on . . . . .  (date) ...... o n the state's 
motion fo r an order reauirins the child, born . . . . .  (date) ...... 
or . . . . .  his/her . . . . .  ~a rPnt ( s )  , to aav restitution costs for the 
m e f i t  of the victim Dursuant to sect ions 19.02 2 f 4 )  ( c ) ,  
39.05 4(1), and 775.089, Florida Statutes. 

Name of victim: , . . . . . . . . . . . . . . . . . . .  
Attor nev or Advocate: .................... 

dress: .................... 
e cou rt beina fullv advised in the  nremises, it is ORDERED AND 

ADJUDGE D: 

The s t a  te's motion is sranted and the . . . . .  c hild/c hild's 
parent ( s )  , . . . . .  (name(s)) . . . . . . . . . . .  shall D a v  r estitution for 
the be nefit of the victim named abo ve as follow= 

.... 

.... 
... .  

.... 

.... 
_ I . . .  

$ . . . . .  f o r  medical a nd related se rvices a de vices relatinq 
to D hvsical, DSVC hiatric. and DSVC holosical care, includinq 
nonmedical care renderpd in accordance with a recou nized 
method of healincr. 

$.. . . ,  f o r  necessarv D hvsical and occmat ional thpranv an d 
rehabilitation. 

1 to rei r r 1  
of the offense. 

$.. . ,  . for necessa rv funeral and relata se rvices, i f  the 
o f e n s e  f C aused bodilv injury resultina in the death of t h e 
victim. 

$ *  . . . .  f o  r damaaes resultins from the offense. 

0 . .  . . .  for . . . . . . . . . . . . . . .  . . . . . .  
The tota 1 amount of restitution due is $ * , ,  . . .  

Pame nt shall be ma de to the clerk of the c i  rCuLt cou rt 

Pavment schedule: 
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. . . .  Installment navments of $ . . . . .  aavable on a 
. . . . .  weeklv/monthly . . . . .  basis. 

.... ment is due in full, 

.... The court finds that t he . . . . .  ch ild/child's sarent(s), . . . .  . . . . .  has/hav~.. . . .  inabilitv to D ~ Y  an d orders the child to 
perform ..... ho urs of comunitv spr vice in lieu of 
..,..~artial/tob 1. . . . .  restitution. 

The cou rt retains jurisdiction o ver this child bevond 

grovisions of this order and retains jurisdiction to modifv the 
restitution in this case, 

. . . . .  his/her . . . . .  nineteenth birthdav in ord  er to enforce the 

Other, sne cified conditions: ,. . . . . . . . . . . . . . . . . . .  
IT IS FURTHER ORDERED AND ADJUDGED that the clerk of the 

court shall Drovide t he victim named above a ce rtified CODV o f 
t h i s  orde r for the victim to record this iudament as a lien, 
pursuant t o  s ection 55. 10, Florida Statutes. 

IT IS FURTHER ORDERED AND ADJUDGED that this iudcrment mav be 
enforced bv t he state o r  the victim in order to receive 
restitut i on  in the sa me manner as a judcrment in a c ivil act ion, 
Execu t ion shall issue for all aavments remised u nder this order. 

BONE AND ORDERED AT . . . . .  (ci tv) . . . . . . . . . . .  (cou ntv) . . . . . .  
Florida . on . . . . .  ( d a t ~ l ,  . . . . .  

C I R C U I T  JUDGE 

CoDies to: 
State Attornev 
Counsel for Child 
Victim 
DeDartment of Health and Rehabilitative Se rvices 
Parent ( s  1 
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FORM 8.961 SHELTER ORDER 

SHELTER ORDER (DEPENDENCY) 

N a m e  .................... 
Address .................... 
Date of b i r t h  . . . . . . . . . .  Sex . . . . . . . . . .  
Taken i n t o  custody: D a t e  .......... Time . . . . . . . . . .  

. .  There i s  probable cause t o  believe t ha t  the c h i l d ( r e n 1  
. . .  isjare.. . . .  dependent based on alleaat ions of abuse, 

&andonment, o r nealec t .  

m 1 3  . . . .  I U  L l l l  I U  * 

. . . .  

. . . .  
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-7 . . . .  I1 e i t t  a i i a i r  .................... 
-7 2 .... I1 eu .................... 
,-.a L c  .... L1ltz:L : .................... 

.... A find ina of Drobable cause ca nnot bp made a t this time. 
Evidence o f arobable ca use must be D resented to the cou rt 
within 72 hours from the time the child(ren1 
,.... was/were . . . . .  ta ken into custodv or the child(ren1 will 
be released. 

Placement is necessarv to 

. ~sotect the child(ren1: or 
.... because the child(ren1 ..... has/have . . . . .  no D a  rent, 

lesal custodi an, o r  resw nsible adu It re lative to 
suDe rvise a nd care for the child(ren1 

Reasonable efforts have bee n made to D revent or eliminate 
the need for removal of the child(ren1 from the home, and the 
removal of the  child(ren) from the home is in the best interests 
of the child(ren1 and necessary to Drotect the child (ren) I s 
safetv and well-beinu. 

Continuation of the child(ren1 in the home would be contrarv 
to the welfare of the child(ren). Ssecificallv the court finds 
that : 

. . . .  . . . . .  Id not..... be r) ro tec ted The child(ren1 cannot/cou 
in the home . . ,  . .even thouah/ if a m  rogriate and 
available Dreventive services . . . . .  were/are, . . .  
grovided becausp . . . . . . . . . . . . .  . . . . . . .  

. . . . .  

.... An emeraencv e xisted in which the child(re n) 
..,..cannot/cou Id not..... safely remain at home, 
becaus e . . . . .  t here were no Dreventive SPS vices which 
could ensure the safetv of the child(ren)/even with 
aaaronriate and available services be ins D rovided the 
safetv o f the child(ren) cou Id not be ensured . . . . . .  
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- Reas0 nable efforts have bee n made to return the 
child(ren1 to their home, snPc ificallv: . . . . . . . . . . . . . . .  

. . . .  The . .  . .~arent ( s ) / u  rdian/custod ian.. . . .  
..... was/were .....  resent at the hearinq 
.... with cou nsel, ..... ( name) . . . . . .  
. . . .  without counsel, and were i n f e d  o f their riuht to 

have lecral counsel. 

. . . .  The ..... na rent ( s )  /a uardian/custodian . . . . .  . . .  was/were . . . . .  not srese nt at t he hearina although 
reaso nable atte mwts were made bv t he Denartment of Health 
and Rdmkulitati ve Se rvices to notifv them. Their prese nce 
is not n e w a r v  to t he validitv o f this hearins. 

I .  

It is, t heref ore, 

ORDERED AND ADJUDGED, as follows: 

.. The Demrtment of Health and Rehabilitat ive S e  rvices is 
authorized to D lace or continue ..,..this/these. .... 
child(ren1 in shelter care until further order of this 
court . 

....*._. l a  Dlace ment shall not c hanae without further orde r of 
this court. 

.... The DeDartment of Health and Rehabilitative Se rvices is 
authorized to rslace the child(ren) in the ca re of 
. . . . .  (name) . . . . . . . . . . .  (address) . . . . . .  who is a res~onsiblg 
adult relative willincr and ab le to srovide suDe rvision and 
care f o r  the child(ren). 

.... In t h e absence of a Darent, leual  gua rdian, or other leaa 1 
custodian. the deDa rtwnt and its aae nts, includina a n adu It 
relative des ianated bv t he deDartment, are herebv au thorized 

r vi ' arv and necessau 
I and dw&,,i+ 1 treatment and examination for t he abo ve 

sAnld(ren)  I ina dee med medicallv 
re, includinq 

includincr blood test 
a m r w r  i a t e , and necessary sreventa,ti ve ca 
ordinarv immunizations and tuberculin testine 
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SDecial conditions: ............................... 
ORDERED at ..................... Florida, on . . . . .  (date) ....., at . . . . .  ( t  i m p ) .  . . . . .  

Circuit Judge 
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