Supreme Court of Florida

corRf

No. 83,222

THE FLORIDA BAR

RE: AMENDMENTS TO RULES REGULATING THE FLORIDA BAR

[September 1, 1994)

PER CURIAM.

The Florida Bar, as part of its annual review and with the
authorization of the board of governors, petitions this Court to
amend or adopt Rules Regulating The Florida Bar. At the request
of the Bar, and with no objection from other parties, two
subchapters proposing standards of certification for health law
attorneys and immigration and nationality lawyers have been
severed from the general petition and granted expedited review by
this Court. The remaining rules will be disposed of by separate

opinion after oral argument is heard on August 30, 1994, We have
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jurisdiction pursuant to article V, sections 2(a) and 15 of the
Florida Constitution, and approve the proposed subchapters.

The proposed subchapters present new areas of certification
for attorneys.who practice in the fields of health law and
immigration and nationality law. Proposed subchapter 6-14
provides the Standards for Certification of Board Certified
Health Law Attorneys and proposed subchapter 6-15 provides the
Standards for Certification of Board Certified Immigration and
Nationality Lawyers. Each subchapter encompasses new rules that
define the field of law, specify the minimum standards for
certification, and provide the reduirements for recertification.

We have considered the proposed subchapters to which there
15 no opposition. Accordingly, the rules are amended as
reflected in the appendix to this opinion. New language is
indicated by underscoring. These rules shall take effect upon
the release of this opinion.

It is so ordered.

GRIMES, C.J., and OVERTON, SHAW, KOGAN, HARDING and WELLS, JJ.,

concur.

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE
EFFECTIVE DATE OF THESE RULES.




APPENDIX

6-14. STANDARDS FOR CERTIFICATION OF A BOARD CERTIFIED
HEALTH LAW ATTORNEY

RULE 6-14.1 GENERALLY

A lawyer who is a member in good standin f The Florida
Bar and who meets the andards prescri low may be_ i d an

appropriate certificate jdentifving the lawver as a "Board ‘
Certified Health Law Attorney." The purpose of the standards is to

identify those lawvers who practice in the area of health law and
hav he special knowledge, skills, an roficien to be properl

identified to the public as certified health law attorneys.

RULE 6-14.2 DEFINITIONS

(a) Health Law. "Health law" means legal issues involving
federal, state, or local law, rules or requlations and health care
provider igsues, redqulation of providers, legal issues redarding
relationships between and among providers, legal igsues regarding
relationships between providers and pavors, and legal issues
regarding the delivervy of health care services.

{b) Practice of Law. The "practice of law" for this area
is defined as set out in rul -3.5 1) . Notwith ndin
anvthing in the definition to the contrarv, legal work done
primarily for a purpose other than legal advice or representation
(including, but not limited to, work related to the sale of

insurance ¢or retirement plans or work in connection with the
ractice of a profession other than the law) shall not be treated

as the practice of law,

RULE 6-14.3 MINIMUM STANDARDS

(a) Minimum Period of Practice. Every applicant shall have
been engaged_in the practice of law in the United States, or
engaded in the practice of United States law while in a foreign
country, and shall have been a member in good standing of the bar
of any state of the United States or the District of Columbia for a
period of 5 vears as of the date of application,

1 The vears of practice of law need not b
consecutive.

(2) Notwithstanding the definition of "practice of
law" in rule 6-3.5(c) (1), receipt of an LL.M. degree in health law
(or such other related fields approved by the board of legal
specialization and education and the health law certification
committee) from an approved law school shall be deemed to
constitute 1 vear of the practice of law for purposes of the 5-vear
practice requirement (but not the 5-vear bar membership
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requirement) under this subdivision. However, an applicant may not
receive credit for more than 1 vear of practice for any 12-month
period under this subdivision; accordingly, for example, an
applicant who, while being engaged in the practice of law, receives
an LL.M. degree by attending night classes, would not receive
credit for the practice of law reguirement by virtue of having

received the LL .M. dedgree.

(b) Substantial Involvement. Every aggligant must
demonstrate substantial involvement in the practice of health law

during the 3 vears immediately preceding the date of application.
Upon an applicant's reguest and the recommendation of the health
law certification committee, the board of legal specialization and
education may waive the requirement that the 3 vears be
"immediately preceding" the date of application if the board of
legal specialization and education determines the waiver is
warranted special and compelling circumstan . ubstantial
involvement mean he applicant h dev 40 percent or more of
the applicant's practice to matters in which issues of health law
are significant factors and in which e applicant had substantial
and direct participation in those health law igsues. An applicant
must furnish information concerning the freguency of the :
applicant's work and the nature of the issues involved, For the
urpos of thi division the " 1 f w" _shall b
defined in rule 6-3.5(c) (1), except that it shall also include time
devoted to le rin d/or authori book articl n health
law if the applicant was en in th actic f w_durin ch
period. Demonstration of compliance with this reguirement shall be
made initially through a form of questionnaire approved by the
health law certification committee but written or oral
supplementation may be required.

(c) Peer Review. Every applicant shall submit the names
and addresses of 5 other attornevs or judges who are familiar with
the applicant's practice, not including attornevs who currently
practice in the applicant's law firm, and who can attest to the
applicant's reputation for involvement in the field of health law
in accordance with rule 6-3.5(c) (6). The board of legal
specialization and education or the health law certification
committee may authorize references from persons other than
attornevs in such cases as thev deem appropriate. The board of
legal specialization and education and the health law certification
committee may also make such additional inquiries _as they deem
appropriate,

(d) Education. FEvery applicant must demonstrate that
during the 3-vear period immediately preceding the date of
application, the applicant has met the continuing legal education
requirements in health law as follows. The reguired number of
hours shall be established by the board of legal specialization and
education and shall in no event be less than 60 hours. Credit for
attendance at continuing legal education seminars shall be given
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only for programs that are directly related to health law. The
education requirement may be satisfied by 1 or more of the

(1) attendance at continuing legal education seminars
meeting the requirements set forth above;

(2) lecturing at and/or preparation of outline material
of such continuing legal education seminars:

3 horing articles books publish in
professional periodicals or other professional publications:

(4) teaching courses in "health law" at an approved law
school or other graduate or undergraduate level program presented
by a recognized professional education association;

(5) completing such home study programs as may be

approv he board legal s ialization an ation or the
health law certification committee, subject to the limitation that
no_more than 50 percent of the reguired number of hours of
education may be satisfied through home study programs; or

(6) such other methods as may be approved by the health
law certification committee,

The board of legal specialization and education or the

health law certification committee shall, by rule or requlation,
e lish stan ds applicable to this rule, includin ut no

limited to, the method of t igshment of the number of hour
allocable to anv of the above-listed subdivisions. Such rules or
requlationsg shall provide that hour hall be allocabl each
separate but substantially different lecture, article, or other
activit scribed in subdivisions (2 and (4) abov

(e) Examination. Every applicant must pass a written
examination designed to demonstrate sufficient knowledge, skills,
and proficiency in the field of health law to justifv the
representation of special competence to the legal profession and
the public.

RULE 6-14.4 RECERTIFICATION

To‘be eligible for recertification, an applicant must meet
the following requirements:

a) Substantial Involvement. Applicants must demonstrate a
satisfactory showing, as_determined by the board of ledgal
specialization and education and the health law certification
committee, of continuous and substantial involvement in the field
of health law throughout the period since the last date of
certification. The demonstration of substantial involvement shall
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be _made in accordance with the standards set forth in rule 6-
14.3(b), except that the board of legal specialization and
education and the health law certification committee may accept an
affidavit from the applicant attesting to the applicant's
compliance with the substantial involvement requirement.

(b) Continuing Legal Education Reguirement. Applicants
must demonstrate the completijon of at leagt 100 hours of continuing
legal education since the filing of the last application for
certification (or recertification). The continuing leqgal education
must logically be expected to enhance the proficiency of attornevys
who are board certified health law attornevs. If the applicant has
not attained 100 hours of continuing legal education, but has
attained more than 60 hours during such period, successful passage

of the written examination given by the board of legal
specialization and education to new applicants shall satisfy the
continuing legal education requirements.,

(c) Peer Review. Peer review shall be conducted in
accordance with the standards set forth in rule 6-14.3(c).

Examination Reguiremen If fter reviewing the
material submitted by an applicant for recertification, the board
of legal specialization and education and the health law
certification committee determine that the licant may not meet
the standards in health law established under this chapter. the
board of legal specialization and education and the health law
certification committee may require, as a condition of
recertification, that the applicant pass the written examination
given by the board of legal specialization and education to new
applicants.




6-15,. STANDARDS FQR CERTIFICATION OF A BOARD CERTIFIED
IMMIGRATION AND NATIONALITY LAWYER

RULE 6-15.1 GENERALLY

A lawyver who is a member in good standing of The Florida
Bar_and who meets the standards prescribed below may be issued an
appropriate certificate jidentifving the lawver as a "Board
Certified Immigration and Nationality Lawver." The purpose of the
standards is to identify those lawvers who practice immigration and
nationality law and have the special knowledge, skills, and
proficiency to be properly identified to the public as certified
immigration and nationality lawvers.

RULE 6-15.2 DEFINITIONS

(a) Immigration and Nationality Law. "Immigration and
nationality law" is the law dealing with all aspects of the United
States Immigration and Nationality Act.

(b) Practice of Law. The "practice of law" for this area
is defined as set © at rule 6-3.5(c) (1

RULE 6-15 IN T

(a) Minimum Period of Practice. Every applicant shall have

been_engaged in the practice of law for 5 vears on a full-time
basis.

(b) Substantial Involvement. Evervy applicant must
demonstrate to the immigration and nationality certification
committee substantial involvement in the practice of immigration
and nationality law during the 3 vears immediately preceding the
date of application. Substantial involvement means that the
applicant has devoted 40 percent or more of the applicant's
practice to matters in which issues of immigration and nationality
law are significant factors and in which the applicant had
substantial and direct participation in those issues. Matters in
which issues of immigration and nationality law are significant
factors include, but are not limited to:

(1) the representation of clients before the
Immigration and Naturalization Service through either the
preparation of petitions and applications for immigration benefits
and discretionary relief or the appearance as counsel at deferred
inspections, adjustment of status, and other interviews;

(2) the representation of clients before the Executive

Office for Immigration Review during exclusion, deportation, and
bond proceedings;




(3) the representation of clients before the
Department of Labor through the preparation of Labor Certification
Applications, Labor Condition Applications, and such other
Department of lication itions, and processes as are

required in the Immigration and Nationality Act as a prerequisite
for immigration nefits:

(4) the representation of clients before the
Department of State in matters pertaining to the consular

5 the repr ntation of clients in matters of

original and appellate jurisdiction before United States district

courts an ni tes courts of appeals.

The immigration and nationalityv certification committee may

waive the 3 vears immediately preceding the date of application
reguirement upon good cause shown.

(¢) Peer Review. Everv applicant shall submit to the
immigration and nationality certification committee the names and
addresses of 5 attornevs who are familiar with the applicant's :
practice, but who are not members of the applicant's law firm, and
who can attest to the applicant's reputation for substantial
involvement in the fjeld of immigratjon and nationality law The

immigration and nationality certification committee mav authorize
references from persons other than attornevs upon good cause shown. .

(d) Bducation. Every applicant must demonstrate to the
immigration and nationality certification committee's satisfaction
that the applicant has met the continuing legal education
reguirement in immigration and nationality law. The minimum
educational reguirement shall be the equivalent of 60 hours
continuing legal education in immigration and nationalitv law
within the 3 vears immediately preceding application. The
educational reguirement mav be met in full or part by the
following:

_ ' . (1) at;endinq continuing legal education seminars in
immigration and nationality law;

2 teaching a course in immigration and nationalit
law;

_ _ _ (3) participating as a panelist or speaker at an
immigration and nationality law seminar:

. ' _ (4) writing articles or books on subijects dealing with
immigration and nationality law:




(5) participating in the work of a professional
committee dealing with a specific problem of substantive or
procedural immigration and nationality law;

(6) completing home study programs in the area of
immigration and nationality law provided, however, that no more
than 50 percent of the educational requirement mav_be met through

home studyv programs: and

(7)  such other methods as mav be approved by the

immigration _and nationality certification committee in conjunction
with the board of legal specialization and education.

The immigration and nationality certification committee in

conjunction with the board of legal specialization and education
shall establish standards applicable to this rule reqardinq.tbe
number of hours allocable to anv of the above-listed subdivisions.

e) Exami ion Evervy appli must a written

examination designed to demonstrate sufficient knowledge, skills,

and proficiency in the field of immigration and nationality law to

Justify the representation of gpecial competence to the legal
profession _and the public,

-15.4 ERTIFICATION

To be eligible for recertification, an applicant must meet

the following reguirements:

(a) Substantial Involvement. Applicants must demonstrate
to the immigration and nationalitv certification committee
continued substantial involvement in the field of immigration and
nationality law during the period since the last date of
certification. The demonstration of substantial involvement shall
be made in accordance with the standards set forth in rule 6-
15.3(b) above.

b) Continuing Legal Education Requirement. Applicants
must demonstrate to the immigration and nationality certification
committee the completion of the eguivalent of 100 hours of
continuing legal education in the area of immiqgration and
nationality law during the period since the last date of
certification. At least 60 of such hours shall be during the 3
vear period immediately preceding the date of application. The
education requirements shall be met in accordance with standards
set forth in rule 16-5.3(d) above.

(c) Peer Review. Peer review shall be conducted in
accordance with the standards set forth in rule 6-15.3(c).

‘ (d) Examination Reguirement. If the immigration and
nationality certification committee determines that any applicant
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does not meet the standards set forth under rule 6-15.4(b) of this
chapter, the immigration and nationality certification committee
ma I cau own, r ir hat the applican $s _th
examination in lieu thereof.
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Original Proceeding - Rules Regulating The Florida Bar

Willjam F. Blews, President, Miami, Florida; John A. DeVault,
III, President-elect, Jacksonville, Florida; and John F.
Harkness, Jr., Executive Director, Paul F. Hill, General Counsel
and John A. Boggs, Director, Lawyer Regulation, Tallahassee,
Florida,

for Petitioner, The Florida Bar

Henry P. Trawick, Jr., Sarasota, Florida; Henry M. Brown,
Longwood, Florida; Robert Bertrand, Miami Lakes, Florida; Jimmy
Hatcher, Bristol, Florida; Beverley Comstock, Bradenton, Florida;
Dalwin Albert, Bradenton, Florida; Ronald C. Eubanks, Ft. Walton,
Florida; Cregory G. Cartotto, Miami Springs, Florida; Stephen
Lane, Margate, Florida; Marvin A. Berkowitz, Boca Raton, Florida:
Samuel Cintron, Miami, Florida; Paul Milkonian, Miami, Florida;
Robert Frankl, Hollywood, Florida: and Ronald Bibace, Boca Raton,
Florida,

Interested Parties
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