
No. 83,222 

THE FLORIDA BAR 

RE: AMENDMENTS TO RULES REGULATING THE FLORIDA BAR 

[September 1, 19941 

PER CURLAM. 

The Florida Bar, as part of its annual review and with the 

authorization of the board of governors, petitions this Court to 

amend or adopt Rules Regulating The Florida B a r .  At the request 

of the  Bar, and with no objection from o the r  parties, two 

subchapters proposing standards of certification for health law 

attorneys and immigration and nationality lawyers have been 

severed from the general petition and granted expedited review by 

this Court. The remaining rules will be disposed of by separate 

opinion after oral argument is heard on August 30, 1994. We have 



jurisdiction pursuant t o  article V, sections 2 ( a )  and 15 of the  

Florida Constitution, and approve the proposed subchapters. 

The proposed subchapters present new areas of certification 

for attorneys who practice in the f i e l d s  of health law and 

immigration and nationality law. Proposed subchapter 6-14 

provides the Standards for Certification of Board Certified 

Health Law Attorneys and proposed subchapter 6-15 provides the 

Standards for Certification of Board Certified Immigration and 

Nationality Lawyers. Each subchapter encompasses new rules t ha t  

define the field of law, specify the minimum standards for 

certification, and provide the requirements for recertification. 

we have considered the  proposed subchapters to which there 

is no opposition. Accordingly, the rules are amended as 

reflected in the appendix to this opinion. New language is 

indicated by underscoring. These rules shall take effect upon 

t he  release of this opinion. 

It is so ordered. 

GRIMES, C.J., and OVERTON, SHAW, KOGAN, HARDING and WELLS, JJ., 
c o n c u r .  

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE 
EFFECTIVE DATE OF THESE RULES. 

- 2 -  



APPENDIX 

6-14. STANDARDS FOR CERTIFICATION OF A BOARD CERTIFIED 
HEALTH LAW ATTORNEY 

RULE 6-14.1 GENERALLY 

A lawver who is a member in uood standinu of The Florida 
Bar and who meets the standards mescribed be 1 Q w ma Y be i $sue d an 
amromiate certificate identifvina the lawver as a "Board 
Certified Health Law Attornev." The DUD ose of the standards is to 
identifv those lawvers who nractice in the area of health law and 
have the special knowledae, skills, and Droficiencv t o  be ProDerlv 
identified to the public as ce rtified health law attornevs. 

RULE 6-14.2 DEFINITIONS 

(a) Health Law. "Health lawtt means leaal issues involvinq 
federal, state, or local law, rules o 1: requlations and health care 
provider issues, reaulation of moviders, leual issues resardinq 
relationshiDs between and amona Droviders, 1 esal issues recrardinq 
relationshiDs between moviders and Davor s ,  and leaal issues 
reuardinq the deliverv of health care servires. 

(b) Practice of Law. The "matt ice of lawll f o r  this are& 
is defined as set out in rule 6-3 .5 (c )  ( 1) . Notwi ths tandinq 
anvthina in the definitiQn to the contrarv. lesal work done 
primarily for a Durpose other than lea a1 advice o 1: reDresentation 
(includina, but not limited to, work related to the sale Qf 
insurance or retirement Dlans or work in connection with the 
practice of a Drofession other than the law) shall not be treated 
as the Dractice of law. 

RULE 6-14.3 MINIMUM STANDARDS 

(a) Minimum Period of Practice. Every amlicant shall have 
been ensased in the Dractice of law in the United States, or 
ensased in the aractice of United States law while in a foreisn 
country, and shall have been a member in sood standinu of the bar 
of any state of the United States or the District of CQlumbia for a 
per iod  of 5 Years as of the  date of amlicatiQn. 

(1) The vears of Dractice of law need not be 
consecutive. 

1 2 )  Notwithstandina the definition of "wactice of 
l a w t 1  in rule 6 - 3 . 5 ( c )  (11, receir,t of an LL.M. decrree in health law 
(or such other related fields amroved bv the board of lesal 
sDecialization and education and the health law certification 
committee) from an amroved law school shall be deemed to 
constitute 1 year of the Dractice of law for x)urr)oses of the 5-vear 
practice reuuirement (but not the 5-year bar membershir, 
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remirement) under this subdivisim, However, an a m  licant may not 
receive credit for more than 1 .year of Dractire for anv 12-month 
period under this subdivision; accordinqlv, for examale, an 
amlicant who, while beinq enqased in the mactice of law, receives 
an LL.M. deuree bv attendincr niaht classes, would not receive 
credit for the Prartice of law reuuirement by virtue of havinq 
received the LL,M. desree. 

(b) Substant ial Involvement. Every amlicant must 
demonstrate subs.t antial involvement in the mactice of health law 
durina the 3 Y ears immediately Drecedinq the date of amlication. 
U w n  an applicant's reauest and the recommendation of the health 
law certification committee, the board of leaal sDecialization and 
education may waive the reauirement that the 3 vea rs be 
tlimmediately Brecedinqll the date of amlication if the board of 
leaal ~ a e c  ialization and education determines the waiver is 
warranted by mecia1 and comDellincr circumstances. Substantial 

the amlicant has d e v m  40 Dercent or more of involvement means 
the amlicant's mactice t o  matters in which issues of health law 
are sisnificant factors and in which the amlicant had substantial 
and direct DarticiDation in those health law issues. An amlicant 
m ust furnish information concerninu the f r m e n  CY of the 
amlicant's work and the  nature of the i S S U ~ S  involved. For the 
purDoses of this sub division the IImact ice o f law" shall be as 
defined in rule 6 - 3 . 5 ( c )  ( 1). e xceot tha t it shall also include time 
-torina an d/or  authorincr books QX: articles o n health 
law if the amlicant was enuaued in the DT actice of law durina su ch 

made initially throush a form of Questionnaire ax>aroved by the 
health law certification committee but written or o r a l  
supplementation mav be reauired. 

P e  

(c) Peer Review. Everv amlicant shall submit the names 
and addresses of 5 other attornevs or iudaes who are familiar with 
the amlicant's Dractice, not includina attornevs who currentlv 
practice in t h e  amlicant's law firm, and who can attest to the  
aDplicantIs rewtation for involvement in the field of health law 
in accordance with rule 6 - 3 . 5 ( c )  ( 6 ) .  The board af leaal 
specialization and education Qr the health law certification 
committee may authorize references from aersons other than 
attornevs in such cases as they deem amroDriate. The board of 
Xeqal sDecialization and education and the health law certification 
committee mav also make such additional incruiries as they deem 
apDroDriate. 

(d) Education. Every amlicant must demonstrate that 
durina the 3-vear Deriod immediately Drecedins the date of 
apDlication, the aDplicant has met the continuinq leaal education 
reauirements in health law as follows. 
hours shall be established by the board of leual smcialization and 
education and shall in no event be less than 60 hours. Credit for 
attendance at continuinu lesal education seminars shall be siven 

The remired number of 

-4- 



only for z)rocrrams that are directly related to health law. The 
education reuuirement may be satisfied bv 1 or more of the 
followins: 

(1) attendance at continuina lesal education seminars 

( 2 )  lecturins a t  and/or PreDaration of outline material 

meetina the reauirements set forth above: 

of such continuinu leual education seminars; 

(3) aut horinu articles or books mblished in 
professional mriodicals or other mofessional mblications; 

( 4 )  teachina courses in "health lawtt at an a m  roved law 
school or other sraduate or undersraduate level mouram presented 
bv a recounized DrofessiQnal education ass ociation; 

amroved bv t he board of leual mecialization and educ ation o r  the 
health law certification committee. subi e c t  to the limitation that 
no more than 50 mrcent of the rewired number of hours of 
education mav be satisfied throuu h home study xIr ourams; or 

(5) comDletina such home studv Drourams as mav be 

( 6 )  suc h 0th e r methods as mav be a m r  oved by the health 
law certificati on committee. 

The board of lesal wecialization and education or the 
health law certification committee shall, by rule or reaulation, 
estab lish standards amlicabl-e to this rule, includinu, b ut not 
limited to, the method of establishment of the number of hours 
allocable to anv of the above-listed s ubdivisions. Such rules or 
resulations shall Drovide that hours shall be allocable t o  each 
smarate but substantially different lecture, article, or other 
activitv de scribed in subdivisions ( 2 ) .  ( 3 1 ,  and (4) above, 

(e) Examination, Everv amlicant must Dass a written 
examination desianed to demonstrate sufficient knowledue. skills, 
and Broficiencv in the field of health law t o  justify the 
rmresentation of snecial comDetence to the leaal Drofessim and 
the Dublic. 

RULE 6-14.4 RECERTIFICATION 

To be elicrible for recertification, an amlicant must meet 
the followins reauirements: 

(a) Substantial Involvement. Amlicants must demwstrate a 
satisfactorv showinu, as determined bv the board of lesal 
mecialization and education and the  health law certificati On 
committee. of continuous and substantial involvement in the field 
of health law throushout the Deriod since the last date of 
certification. The demonstration of substantial involvement shall 
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be made in accordance with the standards set forth in rule 6 -  
14.3(b). exceDt that the board of leaal mecialization and 
education and the health law certification committee mav a c c m t  an 
affidavit from the amlicant attestina to the amlicant's 
comDliance with the substantial involvement remirement. 

(b) Co ntinuins Leaal Education Reauirement. Amlicants 
must demonstrate t he comDletion of at least 100 hours of continuinq 
lecral education since the filincr of the last amlication for 
certification (or recertification). The continuina lesal education 
must loaicallv be exDected to enhance the moficiencv of attornevs 
who are board certified health law attorneys. If the a m  licant has 
not att ained 100 hours of continuinu leaal education. but has 
attained more than 60 hours durina such wriod, success ful Dassaae 
of the written examination criven bv the board of leaal 
swcialization and educ ation to new a m  licants shall satisfv the 
cwtinuinu lesal educa tion reauirements, 

f 

(c) Peer Review. Peer review shall be conducted in 
accordance with the standards s e t  forth in rule 6-14.3(c). 

(d) Examination R e w i r e m e n + ,  If, after reviewins the 
material submitted bv an amlicant for recest ificatinn, the board 
of lesal mecialization and ed ucation and t he health law 
certification committee determine that the a m  licant mav not meet 
the standards in health law established under this chwter. the 
3 o f a t i Q n  and the health law 
certification committee mav rewire. as a condition of 
recertification, that the amlicant Dass the written examination 
s i v e n  by t h e  board of lesal snecialization and education to new 
applicants. 
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6-15. STANDARDS FOR CERTIFICATION OF A BOARD CERTIFIED 
IMMIGRATION AND NATIONALITY LAWYER 

RULE 6-15.1 GENERALLY 

A lawver who is a member in w o d  standinu of The Florida 
Bar and who meets the standards Prescribed below mav be issued an 
amromiate certificate identifvinu the lawver as a "Board 
m a w  er." The X)umose of the 
Sandards is t o  identifv those lawvers who Dractice immisration and 
nationalitv law and have the mecia1 knowledue, skills, and 
proficiencv t9 be ProDerlv identified to the Dublic as certified 
immiaration and nationalitv lawvers. 

RULE 6-15.2 DEFINITIONS 

(a) Immisration and Nationality Law. ltImmiuration and 
nationality lawll is the law dealins with all asDects of the United 
S t a t e s  Immiaration and Nationality Act. 

(b) Practice of Law. The "practice of lawt' for this area 
is defined as set out at rule 6 - 3 . 5 ( c )  (1). 

RULE 6-15.3 M INIMUM S TANDARDS 

(a) Minimum Period of Practice. Every amlicant shall have 
been ensased in the sractice of law fgr 5 Y ears on a full-time 
basis. 

(b) Substantial Involvement. Everv amlicant must 
demonstrate to the immiuration and nationality certification 
committee sub stantial involvement in the Dractice of immiaration 
and nationality law durinu the 3 vears immediatelv precedins the 
date of amlication, Substantial involvement means that the 
amlicant has devoted 40 Percent or more of the amlicant's 
practice to matters in which issues of immisration and nationality 
law are sianificant factors and in which the amlicant had 
substantial and direct DarticiDation in those issues. Matters in 
which issues of immissation and nationality law are sisnificant 
f ac to r s  i n c l u d e ,  but are not limited to: 

(11 the reDresentation of clients before the 
Immisration and Naturalization Service throuuh either the 
preDaration of Petitions and amlications for immiaration benefits 
and discretionasv relief or the appearance as counsel at deferred 
inspections, adjustment of status, and other interviews; 

Office for Immiaration Review durinu exclusion, deportation, and 
bond proceedinss; 

( 2 )  the reDresentation of clients before the Executive 
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( 3 )  the representation of clients before the 
DeDartment of Labor throucrh the nreDaration of- lbor  Certification 
Amlications, Labor Condition Amlications, and such other 
DeDartment of Labor a m  lications. D e t  itions, and Drocesses as are 
rewired in the Immisration and Nationalitv Act as a Drereauisite 
for immicrration 4enefits; 

( 4 )  the rmresentation of clients before the 
DeDartment of State in matters Dertaininu to the consular 
process ina of visa a m  licatims: and 

( 5 )  the reDresentation of clients in matters of 
oriuinal and amellate i 'urisdiction before United States district 
7 co rts an ni 

1 

The immisration and nationalitv certification committee mav 
waive the 3 vears immediately Dreced ins the date of amlication 
reuuirement UDOD Q ood cause s horn. 

(c) Peer Review. Everv a D D  li € a n t  shall submit to the 
immicrration and nationality certification committee the names and 
addresses of 5 attorneys who are f a r n n w i t h t h e i c a n t ' s  
practice , but who are not members of the awl icant's law firm, and 
who can attest to the a m l i c a n t ' s  reDu tation f o  r su4sta ntial 

references from persons other than attornevs UB on qood cause shown. 

immisration and nationality certification committee's satisfaction 
that the amlicant has met the  continuincr lecral education 
reauirement in immiaration and nationalitv law. The minimum 
educa t iona l  reuuirement shall be the eauivalent of 60 hours 
continuina lecral education in immiuration and nationality law 

n and national itv la w .  The 
ion committee mav au thorize 

(d)Dlicant must demonstrate to the 

within the 3 vears immediately Drecedina a m  lication. The 
educational reuuirement may be met in full or Dart bv the - - _  followins: 

(1) attendins continuins leaal education seminars i n  
immicrration and nationality law; 

( 2 )  teachinq a course in immisration and nationalitv 
law; 

( 3 )  particiDatinq as a Danelist or meaker at an 
immisration and nationalitv law seminar; 

(4) writins articles or books on subjects dealina with 
immiuration and nationality law; 
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(5) Darticipatina in the w0-n rofessional 
committee dealinu with a sDecific Droblem of substantive or 
procedural immisration and nationality law; 

( 6 )  comDletins home studv Drourams in the area of 
immiaration and nationality law Drwided, however, that no more 
than 50 Dercent of the educational remirement may be m e t  throuah 
home studv Drourams: and 

( 7 )  such other methods as mav be amroved by the 
immiaration and nationality certificatiOn committee in coniunction 
with the  board of leual mecialization and education. 

The immiuration and nationality certification committee in 
conjunction with the board of lesal mecialization and education 
shall establish s t a  n d ards a m  li able to this rule resardinu the 
; ivisions. 

(el Examinat ion. Every amlicant must aass a written 
examination desianed to demonstrate su fficient knowledae. skills, 
and Droficiencv in t he  field of immicrration and nationality law to 

profession and the oublic, 
1us tifv the reDresentation of sx>e cia1 competence to the leaal 

1 ERTIFI AT N 

To be elisible for recertificati on, an a m  licant must meet 
t h e  followinu reauisements: 

(a) Substantial Involvement. Amlicants must demonstrate 
to the immiaration and nationality ce rtification committee 
continued substantial involvement in the field Qf immisration and 
nationality law durinu the  Deriod since the l as t  date of 
certification. The demonstration of substantial involvement shall 
be made in accordance with the standards set forth in rule 6- 
15.3 ( b )  above. 

(b) Continuina Leqal Education Reguirement. Amlicants 
must demonstrate to the immicrration and nationality certification 
committee the comDletion of the euuivalent of 100 hours of 
continuina lesal education in the  area of immicrration and 
nationalitv law durinq the Deriod since the l a s t  date of 
certification. At least 60 of such hours shall be durins the 3 
vear period immediately Drecedins the date of amlication. The 
education reauirements shall be met in accordance with standards 
set forth in rule 1 6 - 5 . 3 ( d )  above. 

(c) Peer Review. Peer review shall be conducted in 
accordance with the sta ndards s et forth in rule 6-15.3 ( c )  . 

(d) Examination Reauirement. If the immisration and 
nationality certification committee determines that any amlicant 
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does not meet the standards set forth under r u l e  6-15.4(b) of this 
chaDter, the  immicTratiQn and nationality certification committee 
may, f o  1: qmd cause sh own, rewire that the amlicant D a  ss the 
examination i n  lieu t hereof. 
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Original Proceeding - Rules Regulating The Florida Bar 

William F. Blews, President, Miami, Florida; John A. DeVault, 
111, President-elect, Jacksonville, Florida; and John F. 
Harkness, Jr., Executive Director, Paul F. Hill, General Counsel 
and John A. Boggs, Director, Lawyer Regulation, Tallahassee, 
Florida. 

for Petitioner, The Florida B a r  

Henry P. Trawick, Jr., Sarasota, Florida; Henry M. Brown, 
Longwood, Florida; Robert Bertsand, Miami Lakes, Florida; Jimmy 
Hatcher, Bristol, Florida; Beverley Comstock, Bradenton, Florida; 
Dalwin Albert, Bradenton, Florida; Ronald C. Eubanks, Ft. Walton, 
Florida; Gregory G. Cartotto, Miami Springs, Florida; Stephen 
Lane, Margate, Florida; Marvin A.  Berkowitz, Boca Raton, Florida; 
Samuel Cintron, Miami, Florida; Paul Mklkonian, Miami, Florida; 
Robert Frankl, Hollywood, Florida; and Ronald Bibace, Boca Raton, 
Florida, 

Interested Parties 
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