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STATEMENT OF THE CASE 

Sole ly  fo r  purposes of the  jurisdictional issue befo re  this 

Court ,  Respondent accepts Petitioner's Statement of t h e  Case and 

Facts. 
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a Th 

SUMMARY OF ARGUMENT 

is Court may exercise its discretionary jurisdiction to 

review a per curiam affirmance from a District Court of Appeal 

which cites as controlling authority a case pending review in the 

Florida Supreme Court. 

I 
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ARGUMENT 

THIS COURT MAY EXERCISE ITS 
DISCRETIONARY JURISDICTION TO REVIEW 
THE FIFTH DISTRICT COURT OF APPEAL'S 
PER CURIAM AFFIRMANCE OF 
PETITIONER'S JUDGMENT AND SENTENCE. 

Petitioner's conviction and sentence w e r e  affirmed per 

curiam citing Jones v .  State,. 619 So. 2d 418 (Fla. 5th DCA 

1993). That case is currently pending before this Court in 

Florida Supreme Court Case No. 81,970. In that case, the briefs 

have been filed and o r a l  argument was h e l d  in February, 1994. 

This Court may exercise its discretionary jurisdiction to review 

the Dis t r ic t  Court's per curiam affirmance. See Sol l ie  v .  State, 

405 So. 2d 418 (Fla. 1981). 
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CONCLUSION 

Based on the arguments and authorities presented herein, 

Respondent would assert that this Honorable Court has 

jurisdiction to review the per curiam affirmance of Petitioner's 

conviction and sentence. 

Respectfully submitted, 

ROBERT A .  BUTTERWORTH 
ATTORNEY GENERAL 

ATTORNEY GENERAL 

444 Seabreeze Blvd. 
5th Floor 
Daytona Beach, FL 32118 
( 9 0 4 )  238-4990 

I 

a nl 

COUNSEL FOR RESPONDENT 

CERTIFICATE OF SERVICE 

HEREBY CERTIFY that a true and correct copy of the above 

iregoing Repondent's Brief on Jurisdiction has been 

delivered to Daniel J, Schafer, Esquire, Office of the Public 

Defender, Counsel for Petitioner, range Avenue, Suite A ,  

Daytona Beach, Florida 32114, t h i s 2 3  day of March, 1994. 
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r' i F T ii 0 1 S TR 1 CT 

R Y A N  LEE CHEEK, 

Appel 1 a n t ,  

V .  

STATE OF FLORIDA, 

Appel 1 ee. 

Opinion filed January 28, 1994 -- 
Appeal from t h e  Circuit Court 
f o r  Brevard County, 
Martin Budnick,  Judge. 

James B. Gibson, Public Defender,  and 
D a n i e l  J .  Schafer, Assistant Public Defender, 
Daytona Beach,  f o r  Appellant. 

NOT FINAL UNTIL THE TIME EXPIRES 
TO FILE REHEARING MOTION, AND, 
1F FILED, DISPOSED OF. 

Robert A .  Butterworth, Attorney General,  
Tallahassee, and Anthony J. Golden, 
A s s i s t a n t  Attorney General, 
D a y t o n a  Beach,  for Appellee. 

PER CURIAM. 
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s t n t e ,  619 So. 2d 418 ( F l a .  5 t h  DCA 1993)  


