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PRELIMINARY STATEMENT 

David White was the defendant below and shall be referred to 

as tlrespondent.Il The State was t h e  plaintiff helow and shall be 

referred to as npetitioner.ff References t o  the  record w i l l  be 

preceded by I1R.l1 References to any supplemental record will be 

preceded by I'SR. 
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STATEMENT O F  THE CASE AND FACTS 

Respondent was charged by information with possession of a 

firearm by a convicted felon, possession of cannabis with intent to 

sell, and possession of drug paraphernalia (R 16). Respondent 

filed a motion to suppress ( R  32). The parties stipulated to the 

following ( R  34): 

1. The defendant, David Allen White, was operating a motor vehicle 

on Navembe [sic] 20, 1992 upon the streets of Indian R i v e r  County 

which had a defective tail light. 

2. Upon noticing the defendant's tail light, Deputy Sheriff 

William Moore effected a lawful traffic stop. 

3 .  Upon running the defendant, David Allen White's driver's 

licenses it was discovered that there was a civil contempt arrest 

warrant outstanding, for the defendant's failure to pay child 

support. 

4 .  Deputy Sheriff William Moore confirmed the existance [sic] of 

said warrant. 

5. Thereupon, Deputy Sheriff William Moore w i t h .  the assistance of 

Deputy Sheriff Mike Walsh, conducted a search incident to arrest, 

thereupon discovering the contraband. 

6 .  Upon transfering [sic] the defendant to the Indian River County 

Sheriff's Office, Deputy Sheriff William Moore retrieved tha [sic] 

actual hard copy of the warrant and discovered that the warrant had 

been served 4 days prior to the defendant's arrest. 

At the motion to suppress hearing t h e  parties agreed that 

t h e  ' Ioff icers  verified the existence of a(' gun through 



communications. It ( R  2 )  . 
The trial judge granted the motion to suppress, relying on 

State v. Schafer, 583 So. 2d 374 (Fla. 4th ,DCA 1991), cause 

dismissed, 598 So. 2d 78 (Fla. 1992) and Martin v. State, 4 2 4  So. 

2d 994 ( F l a .  2d DCA 1983). The trial c o u r t  noted conflict w i t h  

Mavberry v. S t a t e ,  561 So. 2d 1201 (Fla. 2d DCA 1990) and McCrav v. 

State, 4 9 6  So. 2d 919 (Fla. 2d DCA 1986). 

i 
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S 1 JMMAR Y 0 F A R G U ME NT 

f I c r r i ,  arl arrr:st ar,d search wr2i -c  based on n w a r r a n t  t h a t  a l t h o u y h  oriqir:al . .I  y 

valid, haci bcrlri sr2rvr:d f o u r  d a y s  <:arl . i .Fr.  ‘thc p r o p e r  aria1ysi.s i s  simp1.y t:o 

cor ,cIucir :  t .hat thc: search was j.mproper since t h c  poJ.ice rcli.eci or1 a WARRANT 

t.hat. haci a l r r i a d y  beer :  s r ! ~ - v e d .  T h c  stat-(. has already conccdcd t .ha t  thcrc 

w a s  a I3AI) search ciuc., t o  rdiancc: :  on a warrar l t  t h a t  had  already bceri  s e r v c d  

h y  othvr d c p u t i r : s  o f  t.hc S A M E  shcrj .  F f ’  5 o f . f j . c c .  The dc.fc.ridar,t. m c t  h is  b u r  

ciccr. n t  proof  as t o  a shnwiny o €  a J , A C K  o f  a v a l i d  w a r r a n t  WI lEN the s t -a te  

co I-, c: c..’ a 12 CI t i i  r: a 1: r: c: s t- i. ri q o f f li c c r r; ha ti (2 I r c d . C or1 s 1. ru c t i v~ k rl ow 1 c d g c: b c t w  e e ri 

o f f ic l : . r s  is w c L I  rccognizcd i n  F l o r i d a  casp L a w  a s  b c i n y  a met-hod o f  

o f f i c r t r s  a p p r i s i n g  t .hcmsc.Lv~s or b e i n g  a p p r i s e d .  T h u s  t h c  krinwlcciqc? t h a t  

the! war ra r , t  haci a l r c a d y  brrlcr-, servr3d w a s  c o n s t r u c t i v c 1 . y  KNOWN by  t h c s c  t w o  

arrc .cLir ,q  officers. 



.I 

TIIE TH1 AI, CO1JR'K' J7JU NOT E R R  IN GRAN' I ' JNG THE I 3 R F ' R N I ) A N T ' S  M O T I O N  T O  SUPPRESS 

'I'hc a r , a l y s i . s  cmpI.oycd i.r, STATE V .  SIIRFER 5 8 3  So.2d 3 7 4 ( 4 t h  DCA 1991 1 i s  

COrrfr'ct. as is t h o  n r l a I y s i s  m c n t i o r i c d  i r l  STATE v .  GIFFORD 558 Sn.%d 444 

( 4 t h  I ICA 19130) .  

r c c o r n  u p - d a t i n g ,  thr?  ATTORNEY G E N I 3 R A L ' s  l a w y e r  w r i t i n g  t h e  i n i t i a l  b r i c f  

Who has corl t ro . l  of t i i i ?  computcr i - n p u t ?  Shou.Ld t h c  c o u r t  ur idr ; . . r takc to 
w r i t ( : ?  an c x c e p t i o n  t o  the?. s e a r c h  a n d  s c i z ~ i r e  r u l e s  s i m i l a r  t o  t.hc EXI- 
GENT CItiCUMS'I 'ANCli :  c :xccpt . ior i?  'I'hc r i g h t  t o  b p  free from u n r e a s o n a b l c  
sr:arcn at-,d s? i ,zur r :  s h o u i d  b c  p r o t c c t . c d  n o t  u n d e r m i n c d .  Too o f t c n ,  l a w y c r s  
WHO a r c  t r y i n g  t o  w i r i  f o r  thr2i.r  ( ? m p l . o y c r , t h c  s t a t e  a t t o r n r 2 y  o r  A t t o r n e y  
Ger,c:ral s p F k  t o  e r , t r C n c h  t h i 2 s e  r i g h t s  m c r c l y  so t h e y  can w i n  r l c v e r  
c a r i r , g  about t h c  1rr:?a1 d a n g c r s  t -hcy  u r l l e a s h .  T h i s  m y o p i c  v i e w  of HOW a 
Shc i r i .  F f '  s 0 F f i . c c :  w o r k s  j.s cJ.r:ar:ly scpn i n  t h i s  i n i t i a l  b r i - c f .  What is 
t o  prr:verrt  a shl-:..riff's o f f i c c  from ~ s i r i g  t - h i s  N E W  exception t ha t .  i s  
so  f r ? rv r - ! r , t l y  sought by t h e  A t t .  G e n .  a s  at-] C X C U S E  NOT to c1.car t h e i r  
corriputr2rs o f  V O I D  o r  ' a l r e a d y  s c r v e d  w a r r a n t s '  or1 pcoplc  t .hcy w a r i t  t o  
cor,ti.r,u(. t o  f o l l o w  arid h a r r a s s .  If t.hc A t t .  (;c:rl 's i d e a  i , s  f o l l o w c d , t h e  
S h r . : r i f f ' s  O f f i c e  would t h c r ,  havc: a 4 d a y  wirldow arid . i n  t h a t  4 d a y s  t h e y  
could  qo o u t  ar~ci a r r c 2 s t  a n d  sc :a rch  thc s u b j e c t  p e r s o n  a n d  t h e  irnrnpdiat .c 
arc?a wi1r:rr: h c  w a s  s e i z e d .  The  person  wou1.d s a y :  YOU C A N ' T  ARREST PIE AND 
S E A R C I 1  UECALJSE TIIE WARRANT I S  V O I D .  T h c  cops w o u l d  s a y :  OF1 Y E A I I .  . .WELIL 

A R R E S T  A N D  smr<(:M Y O U .  
TIII': S I 1 P H I ~ : M I ~ :  COIIH'I.' OF' FJ.,OHIL)A S A Y S  WE H A V E  4 D A Y S  I3EFORE WE C A N ' T  ' LAWFULLY' 

I t  c i o i 2 s  riot m a t t c r  w h a t  L a f a v e  says abou t :  t.hc: i s s u p  i n  h i s  i , v o r y  t o w p r  
somC:>whrrc. I t ' s  a coinmnri s c ! r I s s  riot.j.ot-1 t . h a t  I F  you  pcrmj.t_ t - h i s  K I N D  o f  
s . i . i ppagr ! ,Lhr~  O N L Y  t h i . n g  t h a t  wi.1.1. 1 . o ~ ~  o u t  i s  t h c  r i g h t -  to b c  f r c c  of 
u r ~ r v a s o r ~ . a b S ~  sc:arch arid s e i z u r e .  Thv  A t t .  G c r i ' s  a s s i s t a n t  who i s  a s k i n g  
for t . h i s  r : r o s i o n  of 4 t h  a r n c r l t l m c . r i t  r i g h t s  w o r l ' t  care b e c a u s e  hc? o r  she!. 
w i l l  b r ?  i r i  somc law f i . r m  p r o b a b l y  t . r y i r l g  t o  undo t h c  harm t h a t ' s  bccr l  
do r l c  WJ-ITT.,E thcy wrirc:  or1 t h e  s1..atc 's p a y r o l l ,  w r i t i n g  this K I N D  o f  r i d i  
cu 1.ou s v(: r b a q c  . 

T h p  ~ ~ x c l u s i n x i ~ ~ y  rulp opr l r a t e s  t o  cornpc 1. o f f i c c r s  t o  obscrvc t h e  r i g h t s  

of  c i t i z r ' r l s .  M o r C o v C r , i t  would I)<: a h s u r d  f o r  o p p o s i n g  c o u n s ~ l .  t o  s a y  t h a t  

t h F  i c i r 2 a  of CONSTRUCTIVE KNOWT,EDGE does r ~ o L  n p r i r a t e  b e t w e e n  o f f i c c r s .  I n  

ot.hrJI: words, I F  orrc cop knows a f a c t ,  t -hcn  all other cops  i n v o l v c i d  i n  t h e  

5 



- r c s t . i , r , y  o f f i c c r s  di.d r l o t  KNOW-actually KNOW- t h a t  t h e  w a r r a n t  w a s  V O I D  docs 
r i o t  meari t h a t  , t h e y  w e r e  l a w f u l l y  e n t i t l e a  t o  perform a w a r r a r i t l e s s  s c i z u r r :  

ar,d s e a r c h  t iascd or1 s. V O I D  warran t  about w h i c h  o t h e r  s h r : r i f  f ' s d c p u t i c s  

f r o m  thc same S h c r i f f ' s  O f f i c c  A C T U A L L Y  KNEW. 

In a d d i t i o n , t h c  Att. G e n .  i s  a s k i n g  i t  seems for- s o m e  k i r , d  of LEON 'qooci 

F a i t h '  a p p l i c a t i o n .  H o w c v ~ r , L E O N ' s  r u l e - i f  you can ca.l.1 i t  tha t . -was  arid is 

s t r i . c t . l y  assoc i .a t . cd  w i t h  EXECUTION O F  WRT'1"I'EN S E A R C I I  WARRANTS, ( US v .  T.,EON 

-~ l o4  S * C ' P *  3qg , 19 - 8 4  1 . T h e  d c : p u t i e s  sh0u.l.d b e  thc: ONES ori  whom 

t h e  burdcr l  s h o u l d  f a  I L t o  havc c o r r e c t  arid a c c u r a t e  i n f o r m a t i o n .  Con- 

c orni t a rl t 1 y , t h c s u ppo r t - p c: 1: s ci ri ri e 1 w o r k  i. rl g t o e rl t c r " w a r r a ri t - s c r v .i. c c '' i ri t 0 

s a i d  s h c r i f f  o f f i c r i  c o m p u t e r s  s h o u l d  d o  s o  i n  s. d i l i q c r l t  arid p r o m p t  manrler .  

David  Whit(! a s  a c i t i z e n  s h o u l d  r i o t  h a v e  h i s  r i g h t  t o  b c  f r c c  o f  u r , r c a s o n a b l c  

scarch arid seizure? p u t  i n  p ~ r i .  1. s i m p l y  bccausrll t h e  S h c r i f f ' s  employees 

wr:re lax i r A  c r i t c . r i n g  c o m p u t e r  ciat .a,or w c r c  l a x  i n  not g e t t i r i g  t o  t h e  a r -  

r c s t i r i g  dc2putir:s a c c u r a t r ?  i n f o r m a t i o r i  WIIEIJ t h e s e  a r r c s t i r i g  o f f j  c e r s  clc 

cessc?d t h c  s h e r i E f '  s c o m p u t e r s  at. t h e  TIME o f  t h c  arrest  of n a v j  d Wnitc . .  

A t r i . a l  c o u r t ' s  d e c i s i o n  t o  g r a n t  a motion t.o s u p p r c s s  s h o u 1 . d  r,ot hc 

l i g h t l y  o v e r t u r r i c d .  The t r i a l  j u d g c '  s ru l i . r l g  IF u p h e l d  b y  the Suprr?rnc: Cour t  

s t a n d s  f o r  a s-tri.ct readi r lq  CIE t h e  4t.h arner,dmcrlt of  t h e  ITS c o r l s t i t u t i o r , ,  

I t  st.ar,ds f o r  t.hc p r o p o s t i o n  t h a t  A N Y  s e i z u r e  a n d  s e a r c h  must b c  rr :asor lable .  

Iri this c a s r i , i t  i s .  r i o t  a rc -asor ,ab lc  s e a r c h  s i r i c c  t h e  c r l t i r c  Srl iz i i rC'  arid 

sr.!arch was cionc! basctd orl a V O I D  w a r r a r l t .  'I'hc? o f f i c c r s  d i d  r i o t  h a v ~  ANY r i g k i t  

t o  d o  w h a t  thc:y d i d  a n d  a "GOOD FAI.'I'II"aryument shoi11.d r A o t  b c  a l l o w e d  to 

b e  used t o  1300T STRAP t . h i s  o t h c i r w i s e  bad s c . i z u r e  and search  i.rlto thr !  r ca lm 

of  p r o p r i  P t y . 

T'hc Suprf:me Court  o f  F l o r i d a  must s t a r i d  f o r  t h e  propos t ion  t h a t  t h e  4 t h  

ameridmer,t o f  thc IJS const i tut ioi-1 is a p r o t c c t i v e  documcr , t  arid t h i .  s r i g h t  

t o  b c  F r r J e  o f  ur,reasonab.Lc s e i z u r r l  a n d  s e a r c h  c a n ' t  be e n t r e r l c h c d  i n  t h e  

marincr d e s i r c d  b y  thc? A t t  . Gc?r, ' s a p p r 2 l l a t c  o f f  i c e  ! 

6 



C O N C L U S I O N  

A t  a t i m e  WHEN t h e  w a r  of d r u g s  has b c e n  u s e d  t o  j u s t i f y  t h e  e ros ion  of 

c o n s t i t u t i o n a l  p r o t c c t i o n , t h i s  C O U R T  needs  t o  s t a n d  up a n d  s a y  NO WAY will 

F l o r i d a  go t h a t  routc.Today i t ' s  David A l l e n  W h i t e ' s  t u r n  t o  face t h i s  

issue and t h i s  c a l l  f o r  e r o d i n g  t h e  4 t h  a m c n d m e n t , t o m a r r o w  i t  m i g h t  be  you 

or me. Likr one p o ~ t  s a i d :  Whcn t h e y  came f a r  him, I 5ai.d n o t h i n g . .  .WHEN 

t h e y  c a m p  for m P , t h p r P  w a s  nobody l e f t  t o  speak  out. 

Un1.i.kr: t h r :  Att. G c n ' s  O f f i c e  and i t s  minions t h a t  can a d v o c a t e  A N Y T H I N G  

t h e y  f a n c y , t h i s  c o u r t  MUST loc a b a s t i o n  of p r o t e c t i o n  and s t r i c t  a d h e r c n c e  

NOT S O ~ E  rubber stamp j o b !  
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