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INTRODUCTION

ASSOCIATED INDUSTRIES OF FLORIDA SERVICE CORPORATION
("AIF") submits this brief as an interested party in response to
this Court’s Interlocutory Order of March 11, 1994. AIF ig a not-
for-profit corporation organized under Florida law to represent
employers on issues that impact the business community. AIF's
mission is to advocate responsible public policies and to monitor
developments that impact its members in the legislative, executive,
and judicial branches of government. Its membership is diverse,
ranging from service industries to agricultural interests to public
utilities and fiber optics companies. At the present time, AIF has
approximately 6000 member businesses throughout Florida. Seventeen
of Florida’s fifty largest private employers are AIF members.

Many of the agricultural industries doing business 1in
counties contiguous to the Everglades are AIF members. However,
the principles at stake here transcend the interests of the sugar
processors. The Save Our Everglades initiative takes the
unprecedented step of constitutionally singling out an industry for
taxation. The petition and proposed amendment utilize inflammatory
and unsubstantiated allegations to create emotional appeal to
voters. Not only does this set an unfortunate precedent for tax
and finance policy, but it also makes individual industries future

targets for constitutional taxation. For these reasons, AIF has a

direct and vital interest in the outcome of these proceedings.




STATEMENT OF THE CASE AND FACTS

In accordance with article IV, section 10, Florida
Constitution and section 16.061, Florida Statutes (1993), the
Florida Attorney General has petitioned this Court for an advisory
opinion on the validity of the "Save Our Everglades" initiative
petition (the "Everglades Initiative"). The Everglades Initiative
seeks to amend article X of the Florida Constitution
("Miscellaneous") by adding a new section numbered "16" at the end
of the article.

The Court has consistently ruled that its advisory
opiniong on constitutional initiatives are limited to whether a
proposed amendment complies with the single-subject requirement of
article XI, section 3, Florida Constitution,? and whether the
ballot title and substance comply with section 101.161(1), Florida
Statutes.? The Attorney General concluded that the Everglades
Initiative appeared to comply with the single-subject and ballot
requirements [A 2]. The Court issued an Interlocutory Order
permitting interested parties to submit briefs on these issues.

The ballot title and summary of the Everglades Initiative

provide as follows:

1 Article XI, section 3 of the Florida Constitution limits a
proposed amendment to "but one subject and matter directly
connected therewith."

* Section 101.161(1) provides, in pertinent part:

The substance of the amendment or other public measure
shall be an explanatory statement, not exceeding 75 words
in length, of the chief purpose of the measure. The
ballot title shall consist of a caption, not exceeding 15
words 1in length, by which the measure is commonly
referred to or spoken of.




Title: Save Our Everglades
Summary:

Creates the Save Our Everglades Trust to restore the
Everglades for future generations. Directs the sugarcane
industry, which polluted the Everglades, to help pay to
clean up pollution and restore clean water supply. Funds
the Trust for twenty-five years with a fee on raw sugar
from gsugarcane grown in the Everglades Ecosystem of one
cent per pound, indexed for inflation. Florida citizen
trustees will control the Trust.

The full text of the Everglades Initiative, which
includes a '"preamble" before the actual text of the proposed
amendment, 1s set forth below:

(a) The people of Florida believe that protecting
the Everglades Ecosystem helps assure clean water and a
healthy economy for future generations. The sugarcane
industry in the Everglades Ecosystem has profited while
damaging the Everglades with pollution and by altering
water gupply. Therefore, the sugarcane industry should
help pay to clean up the pollution and to restore clean
water. To that end, the people hereby establish a Trust,
controlled by Florida citizensg, dedicated to restoring
the Evergladeg Ecosystem, and funded initially by a fee
on raw sugar from sugarcane grown in the Everglades
Ecosystem.

(b) Article X, Florida Constitution, is hereby amended
to add the following:

"Section 16. Save Qur Everglades Trust Fund.

"(a) There 1is established the Save Our
Everglades Trust Fund (Trust). The sole purpose of
the Trust ig to expend funds to recreate the
historical ecological functions of the Everglades
Ecosystem by restoring water gquality, guantity,
timing and distribution (including pollution clean
up and control, exotic species removal and control,
land acquisition, restoration and management,
construction and operation of water storage and
delivery systems, research and monitoring) .

" (b) The Trust shall be administered by five
Trustees. Trusteeg shall be appointed by the
governor, subject to confirmation by the Senate,
within thirty days of a vacancy. Trustees’

appointments shall be for five years; provided that
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the terms of the first Trustees appointed may be
less than five vyears so that each Trustee’s term
will end during a different year. Trustees shall
be residents of Florida with experience 1in
environmental protection, but Trustees shall not
hold elected governmental office during service as
a Trustee. Trustees may adopt their own operating
rules and regulationsg, subject to generally-
applicable law. Disputes arising wunder this
Section shall be first brought to a hearing before
the Trustees, and thereafter according to
generally-applicable law. Trustees ghall sgerve
without compensation but may be reimbursed for
expenses.

"(c) The Trust shall be funded by revenues
which shall be collected by the State and deposited
into the Trust, all of which funds shall be
appropriated by the Legislature to the Trustees to
be expended solely for the purpose of the Trust.
Revenuesg collected by the State shall come from a
fee on raw sugar from sugarcane grown within the
Everglades Ecosystem. The fee shall be assessed
against each first processor of sugarcane at a rate
of $.01 per pound of raw sugar, increased annually
by any inflation measured by the Consumer Price
Index for all urban consumersgs (U.S. City Average,
All 1Items), or successor reports of the United
States Department of Labor, Bureau of Labor
Statistics or its successor, and shall expire
twenty-five years after the effective date of this
Section.

"(d) For purposes of this Section, the
Everglades Ecosystem is defined as Lake Okeechobee,
the historical Everglades watershed west, south and
east of Lake Okeechobee, Florida Bay and the
Florida Keys Coral Reef, provided that the Trustees
may refine this definition.

"(e) Implementing legislation is not required
for this Section, but nothing shall prohibit the
establishment by law or otherwise of other measures
designed to protect or restore the Everglades. If
any portion of this Section is held invalid for any
reason, the remaining portion of this Section shall
be severed from the void portion and given the
fullest possible force and application. This
Section shall take effect on the day after approval
by the electors."

l




SUMMARY QF THE ARGUMENT

The Everglades Initiative cannot appear on the ballot for
the November general election because the proposed amendment
violates the single-subject requirement of article XI, section 3,
Florida Constitution, and because the ballot title and substance
violate the requirements of section 101.161(1), Florida Statutes
(1993). The defects are clear and conclusive,

Compliance with the single-subject requirement is
measured by a functional test of whether the proposed amendment
affects more than one function of government. Impact on other
sections of the constitution is also a pertinent factor, ag is the
consideration of whether the proposal engages in "logrolling." The
Everglades Initiative affects the legislative functions of taxation
and appropriation, the executive function of regulating the state’s
natural resources, and the judicial functions of determining
liability and resolving disputes involving real property. Several
sections of the constitution would be affected by the proposed
amendment, yet neither the amendment itgelf nor the ballot summary
advige the voters of the changes that would result if the proposal
were adopted. The proposal is guilty of "logrolling" because it
requires voters to accept a number of potentially unpalatable
changes in state government in order to approve the broad and
popular general concept of cleaning up the Everglades.

In addition to failing to inform the voter about the
proposal’s impact on the conatitution, the ballot summary is
defective for omitting material facts and otherwise misleading the

voter. The summary fails to mention the extensive powers granted
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to the citizen Trustees who would control the proposed Trust, and
fails to explain what the term "Everglades Ecosystem" means and
that the definition is subject to "refinement" at any time on
unknown grounds. The summary misleads the voter by casting as fact
the proponents’ subjective opinion that the sugarcane industry is
liable for Everglades pollution; by calling the proposed revenue
source a "fee" when in reality it is a tax ultimately to be borne
by voters; by suggesting that other, undefined revenue sources will
"help pay" for the clean-up; and by suggesting that the public will
not be required to help pay for the clean-up.

Any of these substantial defects in the Everglades
Initiative and ballot summary is sufficient to prevent the proposed
amendment from appearing on the ballot. Cumulatively, they leave
no doubt that the proposal is clearly and conclusively defective

and must be stricken.




ARGUMENT
The Everglades Initiative is "clearly and conclusively
defective" when measured against the single-subject and ballot

3 Askew v. Firestone, 421 So. 24 151,

requirements of Florida law.
154-56 (Fla. 1982). Therefore, the Court must not permit it to be
placed on the ballot.

I. THE EVERGLADES INITIATIVE VIOLATES THE
SINGLE-SUBJECT REQUIREMENT OF ART. XI, SEC. 3.

Article XI, section 3, Florida Constitution provides that
a proposed amendment "shall embrace but one subject and matter
directly connected therewith." The single-subject requirement is
a "rule of restraint ... ‘which the people themselves have
incorporated in our Constitution to protect it against precipitous

and spasmodic changes in the organic law.’" Fine v. Firegtone, 448

So. 24 984, 993 (Fla. 1984) (quoting from Adams v. Gunter, 238 So.
2d 824, 832 (Fla. 1970) (Thornal, J., concurring)). It has come to
mean that a proposed amendment must have a unified "functional

effect" on government, Evans v. Firegtone, 457 So. 2d 1351, 1354

3 If ever a constitutional initiative were palpably
unconstitutional as, inter alia, a denial of due process and equal
protection, this would be it. However, AIF recognizes this Court’s
adherence to the position that constitutionality cannot be

addressed in this proceeding. In Re: Advigory Opinion to the
Attorney General -- Restricts Laws Related to Digcrimination, 19
Fla. L. Weekly $109, 8110 & n.l (Fla. March 3, 1994); Grose v.
Firestone, 422 So. 2d 303, 306 (Fla. 1982); Gray v. Moss, 115 Fla.
701, 156 So. 262, 264 (1934). But see Pope v. Gray, 104 So. 2d

841, 842 (Fla. 1958) (constitutionality could be addressed prior to
adoption if the proposed amendment could not be wvalid in any
respect or under any condition); Gray v. Winthrop, 115 Fla. 721,
726-27, 156 So. 270, 272 (1934) (proposal may be stricken "when the
amendment, if adopted, would palpably violate the paramount law and
would inevitably be futile and nugatory and incapable of being made
operative under any conditions or circumstances").
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(Fla. 1984), and "a logical and natural oneness of purpose." Fine,
448 So. 2d at 990. The various parts of a proposed amendment must
have a "natural relation and connection as component parts or
aspects of a single dominant plan or scheme." Advisory Opinion to
the Attorney General - Limited Marine Net Fishing, 620 So. 2d 997,
999 (Fla. 1993).

On its face and in its functional effect, the Everglades
Initiative fails the test of "logical and natural oneness of
purpose." It changes multiple government functions, and it
constitutes impermissible "logrolling" because it confronts the
voter with competing policy choices. The defects are clear and
conclusive, mandating invalidation of the Everglades Initiative.

A, The Everglades Initiative Improperly Performs
Executive, Legiglative, and Judicial Functions.

It is "axiomatic ... that enfolding disparate subjects
within the cloak of a broad generality does not satisfy the single-

subject requirement." Evang, 457 So. 2d at 1353. Even the most

complex and digparate collection of proposals could be lumped
together under a broad title with popular appeal; thus, it is
legally insufficient to say that all aspects of the Everglades
Initiative are enfolded within the political slogan "Save Our
Everglades." The single-subject requirement demands inquiry into
how the proposed amendment may impact the functioning of the
branches of government. If it "performs the functions of different
branches of government, it clearly fails the functional test."

Evans, 457 So. 2d at 1354.




The Everglades Initiative fails the functional test
because it not only "affects," but completely usurps, the functions
of all three branches of government.? First, it deprives the
legislature of all discretion in selecting the method of funding
Everglades clean-up and the recipient of collected funds. This
function is uniquely legislative. Art. VII, § 1, Fla. Const. The
complete lack of legiglative discretion permitted by the Everglades
Initiative distinguishes it from the proposal in Floridians Against
Casino Takeover v. Let’s Help Florida, 363 So. 2d 337 (Fla. 1978),
which required collection of unspecified taxes on gambling casinos
and appropriation to local governments throughout the state for
education and law enforcement in general, with no mandatory
targeted spending. Floridians, 363 So. 2d at 338. The deprivation
of legislative discretion in the Everglades Initiative further

distinguishes this propogal from that approved in Carroll v.

Firestone, 497 So. 2d 1204 (Fla. 1986), which merely identified a
"potential revenue source" and a "tentative recipient." Carroll,
497 So. 2d at 1206. Agsessment of a specified amount of tax on a

product emanating from a small, predetermined geographic area, and

4  The Everglades Initiative thus violates not only the

single-subject requirement of article XI, section 3, but also the
separation of powers requirement of article II, section 3: "No
person belonging to one branch shall exercise any powers
appertaining to either of the other branches unless expressly
provided herein." See Chileg v. Children A, B, C, D, E, and F, 589

So. 2d 260, 268 (Fla. 1991); Department of Agriculture and Consumer
Serv. v. Bonanno, 568 So. 2d 24, 33 (Fla. 1990) (Ehrlich, J.,

concurring and dissenting); Askew v. Crogg Keys Waterways, 372 So.
2d 913, 919 (Fla. 1978). If the proponents of the Everglades
Initiative intend for it to fundamentally alter this basic
component of Florida’s law, they must so advise the voters, and
their failure to do so violates the legal requirements for ballot
summaries. See point II, infra.
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mandatory appropriation of the collected funds to a designated
recipient for predetermined purposes, are classic examples of
"substantive ... essentially legislative" functions, and are
impermissible in a constitutional initiative for that reason.
Evans, 457 So. 2d at 1354.

Second, the Everglades Initiative usurps the executive
functions under article IV, section 6, Florida Constitution that
would otherwise rest with the Department of Environmental
Protection. § 253.002, Fla. Stat. (1993). DEP, as a department
within the executive branch, has the authority to determine
geographic boundaries subject to environmental regulation, and to
prescribe protective and restorative action. The Everglades
Initiative would place such power, requiring highly detailed
scientific and technical determinations, in the hands of "citizen
Trustees" as to a huge geographic area, the bounds of which those
same individuals would then have the power to modify on unspecified
grounds. Encroachment on the "rulemaking powers of executive
agencies" was a factor in the Court’s recent invalidation of the

Digscrimination initiative in Discrimination, 19 Fla. L. Weekly at

§110. The same defect is fatal to the Everglades Initiative.
Finally, and perhaps most disturbingly, the Everglades
Initiative encroaches on the judicial function of state government

by announcing as a fait accompli that "the sugarcane industry

polluted the Everglades" and must help pay for the clean-up, by
requiring the citizen Trustees to hear "disputes arising under" the

proposed amendment, and by empowering the Trustees to be the final
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arbiters of the definition of the "Everglades Ecosystem" subject to
the proposed amendment.

It is axiomatic that the determination of liability for
an alleged civil or criminal wrong rests with the judicial branch
of government;® a group of citizens cannot merely announce their
opinion on who is to blame, market that opinion successfully, and
give it the strength of law (let alone constitutional law). Nor
may a group of citizens divest Florida’s courts of their heretofore
exclusive authority to determine boundary and other property
disputes through in rem actions, without expressly advising the
voters that such a result will occur.

These patent encroachments on the functions of all three
branches of government constitute a clear vicolation of the single-
subject rule. The Everglades Initiative is clearly and

conclusively defective, and cannot be placed on the ballot.

B. The Everglades Initiative
Improperly Engagesgs In Logrolling.

The "primary and fundamental concern" of the single-
subject requirement is "the prevention of logrolling," Evans, 457
So. 2d at 1354, which is the practice of making voters "accept part
of a proposal which they oppose in order to obtain a change which

they support." Fine, 448 So. 2d at 993. Each part of a proposed

& Litigation over the causeg and cures of Everglades
pollution is ongoing. See, e.g., United States v. South Florida
Water Management District, Case No. 88-1886-Civ-Hoeveler (S.D. Fla.
2-24-92) (consent decree); Case Nos. 89-6029, 6269 (11th Cir.,
pending) ; Florida Sugar Cane Leaque, Inc. v. South Fla. Water
Management Dist., 617 So. 2d 1065 (Fla. 4th DCA 1993). See also
legislative staff analyses of pending legislation, A 4, generally
describing the course of the litigation.
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amendment must be reasonably necessary to its chief purpose. Fine,

448 So. 2d at 990; In re Advisory Opinion to the Attorney General,

Limited Political Terms in Certain Elective Offices, 592 So. 2d

225, 227 (Fla. 1991).

Measured against these legal standards, the Everglades
Initiative must fail. It is simple enough to garner popular
support for the concept of "saving" the Everglades, but a vote for
that concept as embodied in the Everglades Initiative also requires
a vote for placing the blame and the financial responsibility on
the sugarcane industry and not on any other industry, entity, or
group of people; a vote for creating an additional tax burden that
will ultimately be borne by the voters themselves; a vote for
placing enormous, unrestricted power in the hands of non-elected
citizen Trustees with vaguely described qualifications, not subject
to popular approval, sanction, or recall; and a vote for empowering
citizen Trustees to "restore and manage" land in much of Florida in

a manner they see fit -- not necessarily limited to land owned by

the Trust.

Cleaning up the Everglades is a very broad and very
popular concept, but it cannot properly be achieved through a
constitutional initiative that requires voters to accept
significant unpalatable ramifications. Some voters may favor
cleaning up the Everglades, but disfavor the listed tag-alongs or
favor alternatives not addressed by the Everglades Initiative at
all. Yet to vote for what they want, clean-up, they must vote for
what they do not want. This is impermissible logrolling, and it is

fatal to the Everglades Initiative.
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II. THE EVERGLADES INITIATIVE VIOLATES THE
BALLOT REQUIREMENTS OF SECTION 101.161(1).

The Everglades Initiative misleads voters by omitting
material facts, and fails to give the voters fair notice of the
chief purpose and effect of the proposed amendment. These clear
and conclusive defects must keep the proposal off the ballot.

A, The Ballot Summary Omits Material Facts.

Although it need not explain every potential
ramification, Carroll, 497 So. 2d at 1206, a ballot summary is
fatally defective if it omits material facts that are essential to
understanding the changes to be effected by the proposed amendment.

Florida Leaque of Citieg v. Smith, 607 So. 2d 397, 399 (Fla. 1992);

Limited Political Terms, 592 So. 2d at 228; Wadhams v. Board of

County Comm’rg, 567 So. 2d 414, 416-17 (Fla. 1990); Asgskew, 421 So.

2d at 155-56. Such a defect exists within the Everglades
Initiative ballot summary because it mentions Everglades clean-up,
but says nary a word about the Trustees and the extensive powers
granted them, which in fact consume the majority of the proposed
amendment text.

The proponents’ choices of title and ballot summary for
the Everglades Initiative suggest only that the chief purpose of
the Everglades Initiative is to "save," "restore," and "clean up"
the Florida Everglades. The text of the proposed amendment itself,
however, 1is largely devoted to a detailed plan that gives the
citizen Trustees broad powerg that the gummary fails to even
mention. Whereas the only trust purpose mentioned in the ballot

summary 1is to restore the Everglades, the actual text of the
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proposed amendment says that the "sole purpose of the Trust is to
expend funds" to return the "Everglades Ecosystem" to its
historical ecological functions by far-ranging and non-exclusive
means .

The summary uses the term "Everglades Ecosystem" without
telling the voter what it meang; only the text generally describes
the geographical areas that would be subject to the extensive
powers of the Trusteeg (including the authority to alter that
definition and thus the geographic scope of the subject lands).
None of this information appears in the ballot summary, even though
it is material to the proposed amendment and to the voter’s ability
to make an informed decision about it. This failure to inform
congtitutes a clear and conclusive defect.

B. The Ballot Summary Is Misleading.

A ballot summary must advise voters of "the meaning and

ramifications of the proposed amendment." Wadhams, 567 So. 2d at
418. Tt must "give the voter fair notice of the decision he must
make." Askew, 421 So. 2d at 155. It must "fairly reflect the

chief purpose of the proposed amendment," In re Advisory Opinion to

the Attorney General, English -- The Official Lanquage of Florida,
520 8So. 24 11, 13 (Fla. 1988), or Taccurately track[] and
describe[] the proposed amendment." In re Advisory Opinion to the

Attorney General, Limitation of Non-Economic Damages in Civil

Actiong, 520 So. 2d 284, 287 (Fla. 1988).
The most glaringly misleading aspect of the Everglades
Initiative ballot summary is its conclusory assertion that the

sugarcane industry is responsible for the pollution of the
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Everglades. The voter i1g left to assume that this statement of
fact, printed in black and white on an official state ballot, must
be true. A voter cannot posgsibly make an informed decision if the
decision is based upon inaccurate factual assumptions that go to
the very heart of the proposal. A subjective evaluation by the
proponent of an initiative hag no place on the ballot, and renders
it fatally defective. Evans, 457 So. 2d at 1355 ("[T]lhe ballot
summary is no place for subjective evaluation of special impact.
The ballot summary should tell the voter the legal effect of the
amendment, and no meore,").

The ballot summary misleads the voter by euphemistically
denominating the revenue source as a "fee," when in fact the source
is an excise tax on sugar. Had the summary used the word "tax,"
the voter would have a more realistic understanding that a vote for
the proposed amendment constitutes a vote to assess a tax that will
doubtless be pasged on to consumers.

The ballot summary is further misleading for saying that
the sugarcane industry will T"help pay" for clean-up and
restoration, implying that unspecified other sources of revenue
will also "help pay." The text of the amendment makes no such
provision for other sources of revenue, nor any suggestion of how
any other sources could be tapped after adoption of a
constitutional provision that says only that the sugarcane industry

is responsible.® The placement of sole blame on the sugarcane

€ Note also that the text of the proposal says the Trust will

be "funded initially" by the sugarcane tax, and is silent on how
additional funding would be determined or from what sources.
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industry and the silence on other sources of c¢lean-up funds also
has the potential to mislead the voter into thinking that the
public will not be required to pay for the clean-up.

The type of misleading conclusory statement of purported
fact upon which the Everglades Initiative relies is precisely the
reason why constitutional initiatives are subject to greater
judicial gcrutiny than are legislative enactments and

7

constitutional revisions by commission. The constitution is our

fundamental law and is intended to endure, not to fall prey to the
political correctness of the day:

The 1legal principles 1in the state constitution
inherently command a higher status than any other legal
rules in our society. By transcending time and changing
political moresg, the constitution is a document that
provides stability in the law and society’s consensus on
general, fundamental values.

Marine Net Fishing, 620 So. 2d at 1000 (McDonald, J., concurring,

joined by Barkett, C.J., and Overton and Kogan, JJ.). See also

Evang, 457 So. 2d at 1358 (McDonald, J., concurring).8 The lack

of popular, legislative, or judicial input at the drafting stage

7 Constitutional revision is governed by article XI, sections

2, 4, and 5.

8 Justice McDonald’s concurrences in Evans and in Marine Net
Fishing are particularly apropos here because they warn against
using the initiative process to effect changes that are statutory
in nature. On such matters, "a concerted effort should be made to

have the Legislature address the sgubject." Marine Net Fighing, 620
So. 2d at 1000 (McDonald, J., concurring, joined by Barkett, C.J.,
and Overton and Kogan, JJ.) The Legislature is, in fact, currently
considering companion bills on this very subject: CS/SB 1350 and
PCB NR 94-14. [See A 4]. See also, e.g., section 373.4592,
Florida Statutes (1993) (Marjorie Stoneman Douglas Everglades

Restoration Act).
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must be countered by careful scrutiny before a proposed amendment

reaches the ballot:

It 1is apparent that the authors of article XI
realized that the initiative method did not provide a
filtering legislative process for the drafting of any
specific proposed constitutional amendment or revisgion.
The legislative, revision commission, and constitutional
convention processes of sections 1, 2 and 4 all afford an
opportunity for public hearing and debate not only on the
proposal itself but also in the drafting of any
constitutional proposal. That opportunity for input in
the drafting of a proposal is not present under the
initiative process and this is one of the reasons the
initiative process 1is restricted to sgingle-subject
changes in the state constitution.

Fine, 448 So. 2d at 988. The same reasoning justifies careful
judicial screening to prevent conclusory statements of the
proponentsg’ subjective pogition from going before the voters in the
guise of established fact, and to protect the voters from otherwise
misleading ballot summaries. These dangers and fatal flaws exist
in the Everglades Initiative, justifying its removal from the

ballot.

CONCLUSION

Because the Everglades Initiative affects more than one
function of government and constitutes impermissible logrolling,
and because 1its ballot summary omits material facts and 1is
misleading, the proposal violates Florida’s single-subject and

ballot substance requirements. Accordingly, the Court should




render its opinion invalidating the Everglades Initiative and

prohibiting its submission to the voters.
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CONSTITUTIONAL AMENDNLENT PETITION FORM

|SAVE OUR EVERGILADES

'TTTLE SAVE OUR EVERGLADES

I amn a registered vorer of Florida and hereby petiion the Secretary of Stae
to place the following amendment to the Flodda Constinution on the ballot

'SUWARY in the general election.

l

ueates the Save Our Everglades Trust
to restore the Everglades for future

Name

(Please print information as it appears on voter records)

oeneratlons. Directs the sugarcane Street Address

mdustrj, which polluted the Everglades, '

to help pay to clean up pollution and | City Zip

restore clean water supply. Funds the _ . o

Trust for twenty-five years with a fee on Precinct - Congressional District
raw sugar from sugarcane grown inthe |0 Date Siened

E\'erglades Ecosystem of one cent per
pound, indezed for inflation. Florida
citizen trustees will control the Trust.

X

Sign as Registered

FULL TEXT OF PROPOSED AMENDMENT:

[£Y]

Mmhofmmmmtzbaghdsmhd#m

Ciezn water and 2 bealthy ecooomy for funme peneratioos, The suracans inchstry in the Everglades
E-csysiem bas profiied while damaging the Everghdes with polhution 2od by sharing water supply,
Therefore, e segarcan: indusry should help pay 1 clean tp the poliion and 10 resiore clean waier,
To that end, the people bereby esablish 3 Trust, cootroled by Florida cliizens, dedieatad o restormg
te Everglades Fergvsiem, and funded mitially by 2 fez oo aw sugar from sugarcane grown o the
Everglades Beosysiem,

(v)

Anck X Forida Coastintien, 5 bereby amended 1o add the followng;
“Section 16 Save Our Everghades Trust Fund,

1) There i estblished the Save Our Everglades Trust Fund (Trust). The
soke parpose of the Trust &5 10 expend funds 10 recreale the hnstorral ecological
fuemicns of the Everghdes Bcosysiam by restoring water quality, quantiry, timing
Eemrixeion (meudig polkaion clexn wp and coorol, exote species rewoval and
waer stonge and delivery sysiems, research and monitoring).
() The Trust shall be sdminsiared by five Trusees.  Trusiees shall be
appointed by the governar, subject to confimation by e Senate, withi thirty days
of 1 vacory. Trugees” appommants shall be for five years; provided thar the tems
of the frst Truswers appotmied muy be bess than five yerrs 5o thal aach Trusee's 1=m
will end during a different vear, Trusiees shall be residents of Flarida with openence
m eqviroumenn) protection, bt Trusiees shall nx bold ekecied govertmental offtce
dring savice x 3 Trswe  Trstees may adopt ther own oparating rules and
regulations, sutpect © generally-applcable hw. Dipuass arsing under this Section

shall be first brought 10 2 bearing before te Trusiess, and thereafier acconding 10
geanerally-spplicable baw, Trumess shall ssrve withow compensation bt may be
remmbarsed fer expanses.,

(e} * The Trust shall be funded by reveouas which shall be collested by the
Sate and depositad into the Trust, 1l of wiich funds shall be aopropriated by the
Legmshanze to the Trustess to be expended soklv for the pupose of the Trus
Revepues coliecied by the State chall come from » fee oo raw sugar from sugzean:
grown within the Everplades Frosvsiem. The fee shall be assessed ageandt exch frst
procees of sugmeane 2 1 rate of .01 per pornd of raw sugar, increased mpually by
x1y mflation mesured by the Cotmumer Price Index far all wban consumers (1S

" Ciry Average, Al lizms), or suceessor roponts. of the Ubited Suaes Department of

Laber, Bureau of Labor Stafisties o s soeessex, nd shall expire tweaty-five years
afer the effective date of this Section,

“(d) For purposes of this Secta. the Everglades Eoosysiem is defioed 2
Lake Okeechobes, the historial Everplades watsrshed west, south and exst of Lake
Oksechober, Forids Bay and the Flocida Keys Coral Rez{ provided that the Trustess
may refne this defnitiog.

) - lmplaneoting kgisiation & bt requined for this Setion, bt pothing
shall probribit the establishrment by bre: o otbearwise of other maasures dssigoed 10
Protect o restore the Everglades. I amry pocticn of this Section is beld frvalid for ary
reason, the remaning partion of this Secticn shall be severed from the void porticn and
given e fullest possible foree and applcation. This Secton shall take effect on the

day afier approval by the electons.”

104.185 —— It is unlawful for any person 1o knowingly sign a petition or petitions for a particular issue or candidate more than one time. Any person violaung
'@ipmvisions of this secton shall upon convicton, be guilty of a misdemeanor of the first degree, punishable as provided in 5.775.082, 5.775.083.5775.084.

MAIL COMPLETED PETTTION FORMS TO:

i Paid Politcal Adverdsement: SAVE OUR EVERGLADES COMMITTEE




STATE OF FLORIDA ¢
OFFICE OF ATTORNEY GENERAL c@f/(
RoOBERT A. BUTTERWORTH By epoty ©

March 8, 1994

The Honorable Rosemary Barkett
Chief Justice, and
Justices of The Supreme Court

of Florida
The Supreme Court Building
Tallahassee, Florida 32399-1925

Dear Madam Justice and Justices:

In accordance with the provisions of Article IV, section 10,
Florida Constitution, and section 16.061, Florida Statutes, it is
my responsibility to petition this Honorable Court for a written
opinion as to the validity of an initiative petition circulated
pursuant to Article XI, section 3, Florida Constitution.

On March 2, 1994, the Secretary of State, as required by section
15.21, Florida Statutes, submitted to this office an initiative
petition seeking to amend the State Constitution to create a
trust fund to restore the Everglades. The petition provides:

(a) The people of Florida believe that protecting the
Everglades Ecosystem helps assure clean water and a
healthy economy for future generations. The sugarcane
industry in the Everglades Ecosystem has profited while
damaging the Everglades with pollution and by altering
water supply. Therefore, the sugarcane industry should
help pay to clean up the pollution and to restore clean
water. To that end, the people hereby establish
a Trust, controlled by Florida citizens, dedicated to
restoring the Everglades Ecosystem and funded initially
by a fee on raw sugar from sugarcane grown in the Ever-
glades Ecosystem.

(b) Article X, Florida Constitution, is hereby amended
to add the following:

"Section 16. Save Our Everglades Trust Fund.

"(a) There is established the Save Our Everglades
Trust Fund (Trust). The sole purpose of the Trust
is to expend funds to recreate the historical ecological
functions of the Everglades Ecosystem by restoring water
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quality, quantity, timing and distribution (including
pollution clean up and control, exotic species removal
and control, land acquisition, restoration and management,
construction and operation of water storage and delivery
gystems, research and monitoring).

"(b) The Trust shall be administered by five Trustees.
Trustees shall be appointed by the governor, subject to
confirmation by the Senate, within thirty days of a
vacancy. Trustees' appointments shall be for five
years; provided that the terms of the first Trustees
appointed may be less than five years so that each
Trustee's term will end during a different year.
Trustees shall be residents of Florida with experience
in environmental protection, but Trustees shall not hold
elected governmental office during service as a Trustee.
Trustees may adopt their own operating rules and regula-
tions, subject to generally-applicable law. Disputes
arising under this Section shall be first brought to a
hearing before the Trustees, and thereafter according to
generally-applicable law. Trustees shall serve without
compensation but may be reimbursed for expenses.

"(c) The Trust shall be funded by revenues which shall
be collected by the State and deposited into the Trust,
all of which funds shall be appropriated by the Legis-
lature to the Trustees to be expended solely for the
purpose of the Trust. Revenues collected by the State
shall come from a fee on raw sugar from sugarcane grown
within the Everglades Ecosystem. The fee shall be
assessed against each first processor of sugarcane at a
rate of $.01 per pound of raw sugar, increased annually
by any inflation measured by the Consumer Price Index
for all urban consumers (U.S. City Average, All Items),
or successor reports of the United States Department of
Labor, Bureau of Labor Statistics or its successor, and
shall expire twenty-five years after the effective date
of this Section.

"(d) For purposes of this Section, the Everglades
Ecosystem is defined as Lake Okeechobee, the historical
Everglades watershed west, south and east of Lake
Okeechobee, Florida Bay and the Florida Keys Coral Reef,
provided that the Trustees may refine this definition.

"{e) Implementing legislation is not required for this
Section, but nothing shall prohibit the establishment
by law or otherwise of other measures designed to pro-
tect or restore the Everglades. If any portion of this
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Section is held invalid for any reason, the remaining
portion of this Section shall be severed from the void
portion and given the fullest possible force and appli-
cation. This Section shall take effect on the day after
approval by the electors.”

The ballot title and summary for the proposed amendment provides:
SAVE QUR EVERGLADES

Creates the Save Our Everglades Trust to restore the
Everglades for future generations. Directs the sugar-
cane industry, which polluted the Everglades, to help
pay to clean up pollution and restore clean water
supply. Funds the Trust for twenty-five years with a
fee on raw sugar from sugarcane grown in the Everglades
Ecosystem of one cent per pound, indexed for inflation.
Florida citizen trustees will control the Trust.

SINGLE SUBJECT LIMITATION

Section 16.061, Florida Statutes, requires the Attorney General,
within 30 days after receipt of the proposed amendment to the
Florida Constitution by citizens' initiative, to petition this
Honorable Court for an advisory opinion as to whether the text of
the proposed amendment complies with Article XI, section 3, of
the Florida Constitution.

Article XI, section 3, Florida Constitution, reserves to the
people the power to propose the revision or amendment of any
portion of the Constitution by initiative. It requires, however,
that any such revision or amendment "embrace one subject and
matter directly connected therewith." Evans v, Firestone,
457 So. 2d 1351, 1354 (Fla. 1984). This Court has stated that
a proposed amendment meets this single subject requirement if it
has "a logical and natural oneness of purposel(.]" Advisory

c 1 - -Limi 3 . ,
Elective Qfficeg, 592 So. 2d 225, 227 (Fla. 1991), gueoting,
Fine v, Firestone, 448 So. 2d at 9%0 (Fla. 1984).

As this Court recently stated in In re: Advisory Opinion to the

Attorney Genexal--Restricts Laws Related to Disgrimination,
No. 82,674 (Fla. March 3, 1994), "[t]lo ascertain whether 'oneness
of purpose' exists, we must consider whether the proposal affects
separate functions of government and how the proposal affects
other provisions of the constitution." Slip Op at 4. The pro-
posed amendment provides for the appointment of five trustees,
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who are appointed by the Governor subject to Senate confirmation,
to administer the Save Our Everglades Trust. The Trust shall be
funded by revenues collected by the state as provided therein and
deposited into the Trust, "all of which funds shall be appro-
priated by the Legislature to the Trustees to be expended solely
for the purposes of the Trust."

The amendment recognizes the Legislature's authority to
appropriate the trust funds that must be expended by the trustees
solely for the purposes of the Trust. Similar language is cur-
rently contained in Article 1V, section 9, Florida Constitution,
which creates the Game and Fresh Water Fish Commission, whose
funds are subject to appropriation by the Legislature.*

The proposed constitutional amendment does not appear to have as
broad a "collateral impact" as that rejected in In _re Advisory
oini : 1-- : : Rel 3
Discrimination, supra at 10. Rather the proposed amendment
appears to demongtrate a "oneness of purpose.” Subsection (a)
states that the purpose of the amendment is to create and fund a
trust fund for the purpose of restoring the Everglades ecosystem.
The remaining subsections, providing for the appointment of
trustees, funding, definitions, a severability clause, and an
effective date, appear to be logically related to the subject of
the amendment. See, i i
Limited Marine Net Fishing, 620 So. 2d 997 (Fla. 1993).

BALLOT TITLE AND SUMMARY

Section 16.061, Florida Statutes, also requires the Attorney
General to petition this Honorable Court for an advisory opinion
as to whether the proposed ballot title and summary complies with
section 101.161, Florida Statutes.

Section 101.161, Florida Statutes, prescribes the requirements
for the ballot title and summary of a proposed constitutional
amendment . This Court has stated on several occasions "that
the ballot be fair and advise the voter sufficiently to enable
him intelligently to cast his ballot." Agkew v. Firestone,

* gee also, Art. XII, s. 9(c), Fla. Const., referencing the
state roads distribution fund deriving revenues from the second
gas tax.
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421 So. 2d 151, 155 (Fla. 1982), guoting, Hill v, Milandex, 72
So. 2d 796, 798 (Fla. 1954). However, the summary is not
required to explain every detail or ramification of the proposed
amendment . ] ini - -Limid

, 592 So. 2d at 228.

The ballot title and summary of the Save Our Everglades amendment
states the chief purpose of the measure. Recently, this Court in
Advi - ) 3 - -Limited Mari

Fishing, supra, upheld a ballot title and summary of an initia-
tive petition although the severability and implementing
legislation provisions of the amendment were not referenced in
the ballot summary. The ballot summary of the proposed amendment
would appear to be sufficient.

Therefore, I respectfully request this Honorable Court's opinion
as to whether the constitutional amendment, proposed by initia-
tive petition, complies with Article XI, section 3, Florida
Constitution, and whether the proposed title and substance comply
with section 101.161, Florida Statutes.

l%{

Robert A. Butterworth
Attorney General

RAB/tgk
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I hereby certify that, as required by section 16.061(2), Florida
Statutes, true copies of the foregoing petition on the citizens'
initiative to amend the Florida Constitution, entitled "Save Our
Everglades," have been furnished by hand delivery to the
Honorable Jim Smith, Secretary of State, The Capitol PLO2,
Tallahassee, Florida 32399-0250; and by United States Mail to the
principal sponsor of the proposed amendment, Mr. George Barley,
Chairman, Save Qur Everglades, Inc., 1919 Espanola Drive,
Orlando, Florida 32804, on f March 1994.

Robert A. Butterworth




Supreme Court of Florida

FRIDAY, MARCH 11, 1994

IN RE:
ADVISORY OPINION TO THE CASE NO. 83,301

ATTORNEY GENERAL - SAVE
OUR EVERGLADES TRUST FUND

INTERL TORY ER

Attorney General, Robert A. Butterworth, pursuant to the
provisions of Article IV, section 10, Florida Constitution, and
section 16.061, Florida Statutes (1991), has requested this
Court's opinion as to whether the validity of an initiative
pétition circulated pursuant to Article XI, section 3, Florida
Constitution, seeking to amend the State Constitution to create a
trust fund to restore the Everglades, complies with Article XI,
section 3, Florida Constitution, and whether the proposed ballot
title and substance comply with section 101.161, Florida Statutes
(1991). The petition provides:
(a) The people of Florida believe that protect-

ing the Everglades Ecosystem helps assure

clean water and a healthy economy for future

generations. The sugarcane industry in the

Everglades Ecosystem has profited while

damaging the Everglades with pollution and

by altering water supply. Therefore, the

sugarcane industry should help pay to clean




(b)

up the pollution and to restore clean water.
To that end, the people hereby establish a
Trust, controlled by Florida citizens, dedi-
cated to restoring the Everglades Ecosystem
and funded initially by a fee on raw sugar
from sugarcane grown in the Everglades Eco-
system.,

Article X, Florida Constitution, is hereby
amended to add the following:

"Section 16. Save Our Everglades Trust
Fund.

"(a) There is established the Save OQur
Everglades Trust Fund (Trust). The sole
purpose of the Trust is to expend funds to
recreate the historical ecological func-
tions of the Everglades Ecosystem by restor-
ing water quality, quantity, timing and dis-
tribution (including pollution clean up and
and control, exotic species removal and con-
trol, land acquisition, restoration and
management, construction and operation of
water storage and delivery stystems,
research and monitoring).

"(b) The Trust shall be administered by
five Trustees. Trustees shall be appointed
by the governor, subject to confirmation by

the Senate, within thirty days of a




vacancy. Trustees' appointments shall be
for five years; provided that the terms of
the first Trustees appointed may be less
than five years so that each Trustee's term
will end during a different year. Trustees
shall be residents of Florida with expe-
rience in environmental protection, but
Trustees shall not hold elected governmental
office during service as a Trustee. Trus-
tees may adopt their own operating rules and
regulations, subject to generally-applicable
law. Disputes arising under this Section
shall be first brought to a hearing before
the Trustees, and thereafter according to
generally-applicable law. Trustees shall
serve without compensation but may be reim-
bursed for expenses.

"(¢) The Trust shall be funded by revenues
which shall be collected by the State and
deposited into the Trust, all of which funds
shall be appropriated by the Legislature to
the Trustees to be expended solely for the
purpose of the Trust. Revenues collected by
the State shall come from a fee on raw sugar
from sugarcane grown within the Everglades
Ecosystem. The fee shall be assessed

against each first processor of sugarcane at




a rate of $.01 per pound of raw sugar, in-
creased annually by any inflation measured
by the Consumer Price Index for all urban
consumers (U.S. City Average, All Items),

or successor reports of the United States
Department of Labor, Bureau of Labor Sta-
tistics or its successor, and shall expire
twenty-five years after the effective daﬁe
of this Section.

"(d) For purposes of this Section, the
Everglades Ecosystem is defined as Lake
Okeechobee, the historical Everglades water-
shed west, south and east of Lake Okeechobee,
Florida Bay and the Florida Keys Coral Reef,
provided ﬁhat the Trustees may refine this
definition.

"{e) Implementing legislation is not re-
quired for this Section, but nothing shall
prohibit the establishment by law or other-
wise of other measures designed to protect
or restore the Everglades. If any portion
of this Section is held invalid for any
reason, the remaining portion of this
Section shall be gsevered from the void
portion and given the fullest possible

force and application. This Section shall




take effect on the day after approval by
the electors."

The ballot title and summary for the proposed amendment provides:

SAVE OUR EVERGLADES

Creates the Save Our Everglades Trust to restore
the Everglades for future generations. Directs
the sugarcane industry, which polluted the Ever-
glades, to help pay to clean up pollution and
restore clean water supply. Funds the Trust for
twenty-five years with a fee on raw sugar from
sugarcane grown in the Everglades Ecosystem of
one cent per pound, indexed for inflation.

Florida citizen trustees will control the Trust.

Section 16.061, Florida Statutes, requires the Attorney General,
within 30 days after receipt of the proposed amendment to the
Florida Constitution by citizens' initiative, to petition this
Honorable Court for an advisory opinion as to whether the text of
the proposed amendment complies with Article XI, section 3, of the

Florida Constitution.

The full text of the Attorney General's letter is attached

hereto as an exhibit and made a part thereof.

IT IS, THEREFORE, the order of the Court that interested
parties shall file their briefs on or before March 31,
1994, and serve a copy thereof on the Attorney General.

Reply briefs shall be filed on or before April 15, 1994.




An original and seven copies of all briefs should be
filed. Oral argument is scheduled for 9 a.m. MONDAY, MAY
2, 1994. All parties who have filed a brief and have
asked to be heard may have the opportunity of presenting
oral argument depending on the Court's calendar and the
number of parties requesting to be heard. The amount of
time allocated to each party will be determined after the

filing of the briefs.

A True Copy

TEST:
5q
Sid J. White cc: The Honorable Robert A.
Clerk Supreme Court Butterworth

The Honorable Jim Smith
Mr. George Barley




SPONSOR: Natural Resources and

Senator Dantzler

BILL: CS/SB 1350

Page 1
SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
(This document is based only on the provisions Contained in the
legislation as of the latest date listed below.)
DATE: March 15, 1994 REVISED: 03/24/94
SUBJECT: Everglades restoration
ANALYST STAFF DIRECTOR REFERENCE ACTION

1. Gee

2. Fournier {4 Beggs&%ﬂ 2. FT
3. - 3. RC

4.

Voigt o 1. NR FAV/CS

Fav/4 amendments

I.

II.

SUMMARY :

This bill responds to the current impasse in efforts to define and
implement measures to clean up and restore the Everglades. A
program is legislatively established which provides a schedule for
construction of stormwater treatment areas and expands
requirements for on-farm best management practices which together
are considered the best available technology for improving water
quality and water quantity in the Everglades. A system of
agricultural discharge permit fees is established to generate
funds from the landowners in the EAA to pay a propeortional share
of the costs of these construction projects.

This bill substantially amends s. 373.4592, s, 259.101, s. 298.22,
and repeals s, 1 of ch. 91-80, L.O.F.

PRESENT SITUATION:

The Everglades ecological system contributes to South Florida's
water supply, flood control, and recreation. It offers a rich
abundance of wildlife and plant life that is dependent on a
diversity of habitat types. The Everglades system is considered
unique in the nation and the world.

Man's original water management activities in South Florida were
designed to drain the region and exploit the natural resources of
rich soils and tropical climate for agricultural development. The
Central and Southern Florida Flood Control and Other Purposes
Project (C&SF Project), which was initiated in the 1940s,
established a number of complex and interrelated management
objectives. Canals, pump stations, and structures were
constructed or modified to provide water supply to coastal areas,
and flood protection for agricultural and urban development within
the Everglades Agricultural Area (EAA). The southern end of the
project discharges into Everglades National Park. 1In addition,
large tracts of land within the water conservation areas (WCAs)
were set aside in public ownership to provide flood water and
water supply storage and for environmental resource protection.
Although environmental preservation and protection of the WCAs,
including the Loxahatchee National Wildlife Refuge, and the
Everglades National Park were included in the original
authorizations for the C&SF, management of the C&SF involved
striking a delicate balance between shifting management
priorities. Over the years, management priorities of this system
have changed, with alternating emphasis on flood control(during
hurricane years), water supply, (during droughts) and, in recent

Ad
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III.

years, environmental protection of the Everglades' natural
resources.

Adverse environmental effects are occurring in the Everglades as a
result of certain water quality and water quantity impacts. The
U.S. Department of Justice is prosecuting a lawsuit against the
South Florida Water Management District (SFWMD) and the Florida
Department of Environmental Protection (DEP) alleging that these
agencies have failed to enforce water quality standards as
required by Florida law. The suit asserts that water discharging
into the Everglades National Park and the Loxahatchee National
Wildlife Refuge is polluted and is damaging these parks and their
ecosystems.

Stormwater runoff and natural drainage from the EAA, a 700,000-
acre area south of Lake Okeechobee, flows south through three WCAs
owned by the SFWMD before it enters the Everglades National Park.
In most years, in excess of half a million acres of sugar cane and
as many as 50,000 acres of vegetables are in cultivation in the
EAA. Water discharged from the EAA is enriched with nutrients,
especially phosphorus, from the oxidation of natural
concentrations of certain elements in the soil and applied
fertilizers. These additional nutrients are changing the
Everglades environment. Because plants and animals native to the
Everglades depend on very low nutrient levels, the introduction of
additional nutrients allows faster-growing, nonnative plants to
displace the slow-growing, native species. Increased nutrient
levels also cause an increase in plant density, a lowering of
dissolved oxygen, and changes in the value of the environment as
shelter and feeding habitat for native animals., Concentrations of
algae are evident in many areas, and cattails and exotic species
are multiplying and dominating some sections of the Everglades
system.

The 1990 Legislature enacted ch. 91-80, L.OQ.F., the Marjory
Stoneman Douglas Everglades Protection Act, which required the
SFWMD to adopt an Everglades SWIM plan and contained other
provisions intended to give the SFWMD tools to increase protection
of the Everglades. A SWIM plan has been adopted and considerable
debate has taken place regarding the most appropriate actions
needed to reduce polluted runoff into the Everglades. Currently,
these efforts appear to be centered on the creation of several
storm water treatment areas , each composed of several thousand
acres of planted marsh through which polluted runoff would be
filtered, emerging with greatly-reduced nutrient levels. Such
systems have never been used on the scale envisioned and their
success over time is theoretical. Acquisition of these, perhaps,
70,000 acres and necessary construction activities will require
hundreds of millions of dollars.

In July 1993, an agreement intended to end pollution of the
Everglades and to begin restoration efforts was reached between
the U.S. Department of the Interior, the U.S., Justice Department,
the state, and sugar industry leaders. The agreement allocated
costs among the state, the agricultural interests, and the federal
government. Since that time, however, an impasse has developed
among the parties regarding funding and implementation of the
plan.

EFFECT OF PROPOSED CHEANGES:

Sectior 1. Section 373.4592, F.S., is amended to provide guidance
and requirements for activities to help clean up and restore the
Everglades. A number of legislative findings are made. Among
them is a recognition that the agreement formed in July 1993
between the Federal Government, the Department of Environmental
Regulation, the South Florida Water Management District and
agricultural representatives formed a basis to bring to a close
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five years of costly litigation. That agreement and the related
conceptual design plan will be used to begin the cleanup and
renewal of the Everglades ecosystem. The Legislature finds that
stormwater treatment areas are the best available technology for
achieving the water quality goals of the Everglades Program. A
combined program of agricultural best management practices (BMPs),
stormwater treatment areas (STAs), and other requirements in this
bill provide a reasonable method of achieving an interim total
phosphorus discharge goal of 50 parts per billion (ppb).

A number of terms are defined in the bill, among these are: "Best
Management Practices," "Department, "Everglades Agricultural
Area," "Everglades Program," "Everglades Construction Project,”
"Interim Total Phosphorus Discharge Goal," "Stormwater Treatment
Areas," and "Western Basin Area."

The Legislature finds that the Everglades Program required by this
bill establishes more extensive and comprehensive requirements for
surface water improvement and management within the Everglades
than the previously adopted SWIM Plan (which was previously
adopted in 1991, but is currently under challenge). The district
will not propose another SWIM Plan for the Everglades until the
Everglades Program requirements of this bill are fully
implemented.

Subsection (4) of section 1 establishes the Everglades Program
which consists of several components:

a. Everglades Construction Project which establishes a schedule
for land acquisition and construction of the system of STAs
according to the Technical Mediated Plan. The district is
directed to complete any internal system modifications to divert
the discharges of the special districts near the lake and divert
their discharge to the STA serving these districts within 60 days
of construction of the STA. The district is to operate the
Everglades Construction Project to improve the hydroperiod of the
Everglades Protection Area. A phosphorus reduction program is
established for the western basins. Provision is made for
technological advances as they occur for the Everglades
Construction Project.

b. Everglades Research Program - Directs the district and DEP to
establish a monitoring program to evaluate the effectiveness of
the STAs and BMPs. DEP shall issue annual reports which summarize
the research findings on phosphorus reduction and other water
quality findings.

c¢. Evaluation of water quality standards - By July 1, 1997, the
department shall initiate agency action, including rule amendments
necessary to establish the numeric interpretation of the Class III
criterion for phosphorus acting as a nutrient in the Everglades
Protection Area, and initiate such agency action as is necessary
to bring all sources into compliance with state water quality
standards in the Everglades Protection Area. A total phosphorus
concentration of 10 ppb, which approximates the natural background
concentrations of total phosphorus in the Everglades Protection
Area, shall become the numeric interpretation of the Class III
criterion for phosphorus in the Everglades Protection Area in the
event that the department does not initiate agency action by July
1, 1997 or take final agency action to establish the criterion by
July 1, 1998,

-

Any other water quality standards must include the department's
anti~degradation standards and ERA canal classifications. In
recognition of the special nature of the conveyance canals of the
EBA, as a component of the classification process, the department
is directed to formally recognize by rulemaking existing actual
beneficial uses of the conveyance canals in the Central and
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Southern Florida Flood Control Project. This shall include
recognition of the Class III designated uses of recreation,
propagation and maintenance of a healthy, well-balanced population
of fish and wildlife, and the integrated water management purposes
for which the Central and Southern Florida Flood Control Project
was constructed, such as flood control, conveyance of water to and
from Lake Okeechobee for urban and agricultural water supply and
Everglades hydroperiod restoration, and conveyance of water to the
STAs and navigation.

e. Everglades Water Supply and Hydroperiod - Guidance and
direction is provided for several actions to improve water
quantity considerations.

f. Control of Exotic Specieg - Guidance and direction is
provided.

Subsection (5) makes a legislative determination that it is in the
public interest to minimize the potential loss of land and related
product supply to farmers and processors who are most impacted by
acquisition of land for construction of stormwater treatment areas
for treatment of waters in the EAA, Impacted farmers as defined
in this subsection have priority in leasing available lands from
the State of Florida, including water management districts in such
other areas where they operate to offset the loss of lands for
building stormwater treatment areas.

Subsection (6) creates a system of agricultural discharge permit
fees as the mechanism to raise funds from farms in the EAA, to pay
a share of the cost to build stormwater treatment areas to improve
water guality as it passes from the EAA to the area south of the
EAA known as the Everglades Protection Area. All owners of real
property in the EAA which is assessed as agricultural under the
provisions of ch. 193, F.S5., or on which commercial agricultural
activities take place are required to obtain an agriecultural
discharge permit to be granted by rules of the SFWMD. The permit
is required for the right of discharging or allowing water to flow
from such land on an annual basis. The fees would be charged all
calendar years through 2013. The minimum annual per acre fee
shall be $23.50 through the year 2013, The maximum per acre fee
shall not exceed $23.50 for the period 1994-1997, $27 for the
period 1998-2001, $31 for the period 2002-2005 and $35 for the
period 2006-2013.

Incentive credits will be used in calculating payments for each
year to the extent that annual phosphorus load reductions exceed
25 percent. The incentive credit is calculated by a system of BMP
performance credits which will reduce the maximum per acre
discharge permit fee based on measured phosphorus load reductions,
rounded to the nearest 1 percent. For the period 1994~1997 each
percent reduction in excess of 25 percent shall result in a per
acre credit of $.33; for the period 1998-2001 each percent
reduction in excess of 25 percent shall result in a per acre
credit of $.54: for the period 2001-2005 each percent reduction in
excess of 25 percent shall result in a per acre credit of $.61;
for the period 2006-2013 each percent reduction in excess of 25
percent shall result in a per acre credit of $,65.

Notwithstanding the foregoing, acreage which has achieved either
of the following shall be charged the minimum $23,50,.

(a) The-acreage that achieves an annual phosphorus load reduction
of 30 percent or more for the period 1994-19597, 35 percent or more
for the period 1998-2001, 40 percent or more for the period 2001-
2005 and 45 percent or more for the period 2006-2013; or
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(b} The acreage has achieved an average annual flow weighted mean
concentration of 50 ppb of phosphorus in the agricultural water
discharged.

The district is authorized teo use the non-ad valorem collection
and enforcement method as provided in ch. 197, F.S.

Provisions relating to collecting funds authorized in 1991 through
a stormwater utility in the EBA are deleted.

Subsection (7) recognizes the need to initiate cleanup and
restoration of the Everglades Protection Area as promptly as
possible, and the district is authorized to construct the
Everglades Construction Project in accordance with the conditions
of the department's Notice of Intent for the Interim A Permit as
modified by the department's amended Notice of Intent and the
Everglades Construction Project prior to any final agency action
on the permit.

STAs are authorized to discharge into the Everglades Protection
Area if they are constructed, operated and maintained in
accordance with this section and approved by the department,

The SFWMD is directed to establish a separate Everglades Fund
which shall be used for the purpose of funding the Everglades
Construction Project.

Section 2. Section 259.101, F.S., is amended to provide that
beginning in 1994 and ending in the year 2000 the allocation of PB-
2000 funds for water management districts shall first make
available to the SFWMD $5 million for acquisition of land for
stormwater treatment areas and other lands determined necessary to
further the restoration of the Everglades in accordance with s.
373.4592, F.S.

Section 3. The Legislature finds that construction of Alligator
Alley, designated as State Highway 84 and federal Interstate
Highway 75, has contributed to the alteration of water flows in
the Everglades and affected ecological patterns of the historic
southern Everglades. The Legislature determines that it is
appropriate and in the public interest to produce needed financial
resources to help restore the natural resource values lost by
construction of this highway.

The Department of Transportation is directed to continue the
system of tolls on this highway until December 31, 2004.

Funds generated in excess of that required to operate and maintain
this highway shall be used for environmental projects to restore
the natural values of the Everglades south of this highway,
especially Florida Bay.

Section 4. Section 298.22, F.S., is amended to clarify that
drainage districts created pursuant to this law have powers to
condemn or acquire land needed to implement requirements of the
Everglades Program.

Section 5. Section 1 of ch. 91-80, L.O.F., is repealed, which
named s. 373,4592, F.S., as the Marjory Stoneman Douglas
Everglades Protection Act.

Sectiow 6, $500,000 is appropriated to the Department of
Environmental Protection for fiscal year 1994-1995 from the
Pollution Recovery Fund and 10 positions are authorized to carry
out provisions of this act.

This act takes effect upon becoming a law.
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IV. CONSTITUTIONAL ISSUES:

A, Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
The bill directs the South Florida Water Management District
to create a trust fund to be used to fund project
construction. This needs to pass in a separate bill by a 3/5

majority.

V. ECONOMIC IMPACT AND FISCAL NOTE:

A, Tax/Fee Issues:

The bill creates a system of agricultural discharge permit
fees as a mechanism for raising funds from farms in the EAA
with which to pay part of the cost of the Everglades
Construction Project. This fee is expected to raise between
$10.0 and §12.2 million annually, and fee levels may rise in
the future.

Excess toll revenue from Alligator Alley Toll Road would be
used for projects to help the southern Everglades, including
Florida Bay. The Department of Transportation projects that
no excess revenue will be available until 1997-98,
Anticipated available revenue is:

Year Revenue (mil)
1997-98 $ 1.0
1998-99 3.
1999-2000
2000-01
2001-02
2002-03
2003-04
Through 12-31-04

The SFWMD is not required to expend more than 0.1 mill in ad
valorem revenue from the Okeechobee Basin to pay for the
Everglades Construction Project.

B. Private Sector Impact:

The South Florida Water Management District (SFWMD) estimates
that the Everglades Construction Project will cost
approximately $465 and take 11 years to complete. The project
will be paid for as it is built; no bonds will be issued. The
$465 million is based on 1993 construction costs and no
allowance is made for inflation. The mediated plan called for
the agricultural industry to pay $322 over 20 years to fund
this project, with annual contributions of $12.5 million in
years 1-12, increasing to $18.5 in year 13.

This bill raises between $10 and $12.2 million annually from
the discharge permit fees paid by the agricultural industry.
The bill provides for increases in the fee, but also allows
growers to avoid these fee increases by adopting best
management practices and reducing phosphorus. If all growers
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meet these conditions, this fee will raise only $200 to $244
million over the life of the program.

Since the agricultural contribution to this project is made
over 20 years, public sources of funds will be required to pay
more than their share of the total in the project's early
years. When an appropriate discount rate is applied to their
revenue stream, it shows that agriculture's contribution is
less than a comparison of total dollars would indicate.

Residents in the SFWMD are being assessed 0.1 mill for ad
valorem tax dedicated to Everglades restoration. Currently,
this assessment generates approximately $21.8 million per
year.

People traveling on Alligator Alley (State Highway B84) are
currently paying a toll fee which is used to operate and
maintain this highway. In future years a portion of the funds
generated in excess of that required to operate and maintain
this highway will be available to restore natural values of
the Everglades south of this highway, especially Florida Bay.

Government Sector Impact:

Bccording to the technical mediated plan, the State of Florida
and the SFWMD would participate in the costs of the Everglades
Construction Project. The district would provide $33 million
from P-2000 funds it receives for land acquisition for water
management projects, provide $21.8 per year from its ad
valorem taxes, and a one—time $14 million from its mitigation
fund. The State of Florida would be requested to sell $30
million of its state lands in the EAA or provide funds in some
other manner. Since the state has not arranged to sell $30
million of its lands, this bill attempts to allocate
additional funds from the P-2000 program to the district to
meet the state's share.

The Federal Government is expected to pursue the authorized C-
51 flood control project and the measures designed to provide
substantial amounts of water to the Everglades. The first
cost of the C-51, modified to include measures to provide
additional water to the Everglades, is approximately $107
million.

The bill appropriates $500,000 to the Department of
Environmental Protection for fiscal year 1994-1995 from the
Pollution Recovery Fund, and 10 positions are authorized to
carry out provisions of this act.

1994-95 REVENUE SUMMARY
(millions of $)

General Revenue Trust Local Total
Issue/Fund 1st Year Recurring 1st Year Recurring 1st Year Recurring 1st Year Recurring
$ $ 5 $ $ $ $ $
Discharge fee - -— - -- 1.1 11.1 11.1 11.1
Alligator Alley Tolls -- -- - i -- -- -- b

* Insignificant
** Indeterminate
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VI.

VII.

VIII.

TECHNICAL DEFICIENCIES:

None,

RELATED ISSUES:

None.
AMENDMENTS :

#1 by Finance, Taxation & Claims:

This amendment replaces the agricultural discharge fee with an
agricultural privilege tax and provides for its administration.
It also provides that the tax rate shall be adjusted if the
taxable acreage decreases, and provides credits for phosphorus
load reductions, (WITH TITLE AMENDMENT)

#2 by Finance, Taxation & Claims:

This amendment removes the provision using Preservation 2000 funds
to acquire land needed for Everglades restoration., (WITH TITLE
AMENDMENT)

#3 by Finance, Taxation & Claims:

This amendment removes the provision which used tolls from
Alligator Alley to fund Everglades improvement projects. (WITH
TITLE AMENDMENT)

#4 by Finance, Taxation & Claims:

This amendment provides for an appropriation from the Pollution
Recovery Trust Fund for Everglades projects. (WITH TITLE
AMENDMENT)

This Senate staff analysis does not reflect the intent or
official position of the bill's sponsor or the Florida Senate.
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. SUMMARY:

Proposed Committee Bill 14 (PCB 14) provides extensive legislative intent that the
Everglades should be protected for water quality, water quantity, and hydroperiod while
taking into account South Florida residents and agricultural interests. It recognizes that the
Statement of Principles of July,1993 provides good long-term clean-up and restoration
objectives and should be pursued expeditiously. It further recognizes that stormwater
treatment areas (STAs) are currently the best technology available for reducing the
phosphorous in water runoff.

This bill directs the South Florida Water Management District (SFWMD or district) to
implement the Everglades Construction Project (the Project), including the construction of
STA's, according to a statutory schedule. However, it authorizes the district to utilize
superior technology as it becomes available and is proven more effective. The bill
specifically requires a 28 percent average annual increase in water supply to the
Everglades Protection Area. The bill requires the Project to be operated according to the
February 15, 1994 conceptual design document to increase inflows and water quantity, and
improve hydroperiod. It requires reductions of water flows from best management practices
to be replaced and it specifies how this replacement must be accomplished.

The bill requires the Department of Environmental Protection (DEP or department) and the
district, to initiate and conduct several monitoring programs in the Everglades Agricultural
Area (EAA) and the Everglades Protection Area. It requires the DEP and the SFWMD, by
1998, to complete research necessary to propose a numerical Class |l standard for
phosphorous in the Everglades Protection Area and to evaluate existing water quality
standards. It requires the department to adopt a rule by December 31, 2003. it provides a
method for arriving at a phosphorus criterion in the event the dates established for rule-
writing and adoption are not met.

The district is required to issue an interim report to the Governor and Legislature by 1999.
Construction of STAs 3 and 4 may not be started until three months after the interim report
is submitted. Beginning 2000, the district has to submit an annual report, summarizing
specific data. The district must establish a biological monitoring network and must prepare
a survey of exotic species at least once every two years.

STANDARD FORM 11/90
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The bill creates an agricultural discharge permit fee structure to be assessed between the
years 1994 through 2013, to entities pursuing agricultural activities.

This bill allocates a portion of the tolis collected until the year 2004 from the Alligator Alley,
will be used to restore the natural systems of the Everglades. The bill appropriates
$500,000 from the Pollution Recovery Trust Fund to be given to the DEP , along with 10
positions, to carry out the provisions of this act.

The bill provides that the Seminole Tribe's rights are not altered or diminished by this act.
This biil specifically repeals the short title, "The Marjory Stoneman Douglas Act".

STANDARD FORM 11/90
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1. SUBSTANTIVE ANALYSIS:

A. PRESENT SITUATION:

The Everglades ecological system contributes to south Florida's water supply, flood
control, and recreation. Although it is only 50 percent as large as it originally was, it is
still considered by some to be one of the rarest places on earth in that it offers an
incredible abundance and variety of marine, plant, and bird life. MHowever, much of it is
disappearing, along with most of its wildlife. In fact, estimates show that almost ninety
percent of the wading-bird popuiation within the Everglades has already vanished and
been dislocated.

When Florida became a state in 1845, the Everglades covered approximately four
million acres of the state. Massive sheets of fresh water moved from Orlando to the tip
of the Keys. In the last 150 years, most of the Everglades has disappeared, because
the fresh water upon which it depended for its sustenance has been diverted and
removed. The water which should have gone into the Everglades has been drained,
diked, and channelized and the dry lands which have been created as a result have
been used to accommodate agricultural interests and urban growth. These factors
have contributed to changing the water quality, water quantity and the timing of water
(also called the hydroperiod) draining into the Everglades, so that today only 2 million
acres of the original Everglades remains.

When south Fiorida was being settled, the first water management activities were
directed to draining and diking the region to make it more suitable for development. In
the 1940s, the Central and Southemn Florida Flood Control and Other Purposes Project
was initiated to build canals, levees, pump stations, and structures to provide water to
coastal areas and to provide flood control and water storage in the agricultural and
urban areas. This project designated 700,000 acres immediately south of Lake
Okeechobee, in the Everglades to become the EAA and it retained 900,000 acres in
five Water Conservation Areas.

Over the years, management priorities of this system have shifted from a desire to
drain and channeilize the land to protecting and restoring the Everglades natural
resources. The challenge today is in striking a balance between the agriculturai
interests who have a desire to continue farming the lands and the environmental
interests who seek to restore the remaining Everglades to its former beauty.

Stormwater runoff and natural drainage from the EAA flows south through three water
conservation areas owned by the South Florida Water Management before it enters
Everglades National Park. In most years, over half a million acres of sugar cane and
as many as 50,000 acres of vegetable are cultivated in the EAA. Water discharged
from the EAA is enriched with nutrients from two sources: a) the oxidation of natural
concentrations of phosphorus, nitrogen and other elements existing naturally in the soil
(this oxidation occurs, however, as a result of the drainage of lands for agricultural
uses), and b) applied fertilizers. These additional nutrients are changing the
Everglades environment. Because the plants and animals native to the Everglades
depend on extremely low nutrient levels, the introduction of additional nutrients allows
faster growing, non-native plants to displace the slow-growing native community.
Increased nutrient levels also cause an increase in plant density, a lowering of
dissolved oxygen, and changes in the value of the environment as sheiter and feeding
habitat for native animais. Concentrations of algae are evident in many areas, and
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cattails and exotic species are multiplying and dominating sections of the Everglades
system. Most recent data indicate cattails have taken over more than 20,000 acres of
sawgrass prairies and marshes in the Everglades ecosystem, while Melaleuca has
displaced native plants in 500,000 acres.

Recognizing the devastation being wrought on the Evergiades, since 1983, Florida,
under the then Governor Bob Graham established a task force called the "Save Qur
Everglades" program. This was a multi-faceted effort to restore the entire ecosystem,
ranging from restoration of the Kissimmee River to saving the endangered Florida
panther.

In 1988, the United States sued Florida for not enforcing water quality standards for
agricuitural runoff water entering the Arthur R. Marshall Loxahatchee National Wiidlife
Refuge and the Everglades National Park. By 1992, the federal court approved a
proposed settiement of the lawsuit. This settlement was not self-executing and required
a number of actions to be taken to reduce phosphorus pollution, to develop a regulatory
program for the EAA, and to develop a water quality monitoring program. Meanwhile,
other suits had been filed against the SFWMD, the state, federal agencies and other
parities challenging various actions.

The 1990 Legislature enacted the Marjory Stoneman Douglas Evergiades Protection
Act (ch. 91.-80, L.aws of Florida), which required the district to adopt an Everglades
Surface Water improvement Management (SWiM) plan and contained other provisions
designed to give the SFWMD tools to further protect the Everglades. The current
proposed SWIM plan included the construction of four stormwater treatment areas to
reduce nutrient load discharged to the Everglades Protection Area from the EAA,
together with the implementation of Best Management Practices in the EAA to reduce
phosphorus loads carried in agricultural drainage waters. A SWIM plan was adopted
over considerable debate regarding the best way to reduce polluted runoff into the
Everglades.

A technical group was convened to negotiate and mediate issues surrounding the
current SWIM plan in an attempt to settle related litigation. The discussions of the
Technical Mediation Group culminated in the acceptance by the various representatives
(with a single exception) of a conceptual design document dated February 15, 1994,

In July 1993, an agreement (the "Statement of Principles") intended to end poilution of
the Everglades and to begin restoration efforts was reached between the U.S.
Department of the Interior, the U.S. Justice Department, the state, and sugar industry
leaders. The Statement of Principles allocated costs among the state, the agriculturai
interests, and the federal government. Since that time, an impasse has developed
among the parties conceming how much each party should pay for cleanup and the
water quality standards that need to be achieved after cleanup.

B. EFFECT OF PROPOSED CHANGES:

This bill is designed to help clean up and restore the Everglades and to provide a
funding mechanism to ensure that STAs are built to help reduce the phosphorous
levels from the waters that are discharged from the EAA lands and that best
management practices are used during the interim while a phosphorus criterion and a
discharge limit is established.

STANDARD FORM 11/90
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C. SECTION-BY-SECTION ANALYSIS:

Section 1: Amends s. 373.4592, Florida Statutes (F.S.) to provide legislative intent
that: a) the Everglades ecological system is endangered and needs to be restored, b)
the current plans have not been timely enough to restore the Everglades and so
authorizes the district to proceed with the Everglades Program, c) the Statement of
Principles of July 1993 entered into by the South Florida Water Management District,
the federal Government, the DEP, and the agricultural industry should be used to begin
clean-up and renewal of the Everglades ecosystem, d) a reduction in the levels of
phosphorus will benefit the ecology of the Everglades Protection Area, e) the natural
values in the Everglades should be preserved (including water quality, water quantity
and hydroperiod) while maintaining the quality of life for the residents in South Florida
and minimizing the impact on South Florida jobs, f) plans for improved water supply
and hydroperiod management in the Everglades must be expedited, and wasteful fresh
water discharges to the tide must be reduced to aid in optimum times for delivery of-
waters into the Everglades, g) the Statement of Principles of July 1993, the Everglades
Construction Project, and the regulatory requirements of this bill establish good long-
term clean-up and restoration objectives, h) the STAs are currently the best available
technology for achieving water quality standards for the Everglades and that a
combined program of best management practices (BMPs), STAs and requirements
imposed by this act is a reasonable means for achieving an interim phosphorus
discharge reduction, i) the Everglades Program is a good long-term program for
restoring and protecting the Everglades Protection Area, and j) the Everglades
Construction Project and the regulatory requirements of the Statement of Principles be
pursued expeditiously recognizing that superior technology be employed when
available. Deletes current language addressing the SWIM plan as it relates to the
Everglades.

Provides definitions for "best management practice”, "C-139 Basin", "Department",
"Everglades Construction Project", "Everglades Program”, "Phosphorus criterion”, and
"Stormwater Treatment Areas". Amends definitions of "Everglades Agricultural Area"
and deletes definitions of "plan”" and "Stormwater utility”. For certain purposes within
one subsection, provides definitions of "Available land", "Designated acre”, "Impacted
farmer", "Impacted vegetable farmer", "Trustee", "Vegetable-area available land".

Provides legislative intent that the Everglades Program requires more comprehensive
requirements for surface water improvement and management than the requirements
imposed by the SWIM plan (ss. 373.451- 373.456, F.8.). Prohibits the district from
proposing or taking final agency action on any SWIM pian related to the Everglades
Protection Area and the EAA, while the Everglades Program is in effect. Authorizes
the South Florida Water Management District (SFWMD) to implement certain strategies
contained in the 1992 SWIM plan. Deletes provisions requiring the adoption of an
Everglades SWIM plan.

Creates a new subsection 373.4592(4), F.S., and requires the SFWMD to complete and
implement the Everglades Construction Project (the Project) in a timely manner.
Requires the district to purchase certain lands at a 2:1 mitigation ratio for the use of
certain other lands. Allows use of public lands as part of the Project only for treating
waters not coming from the EAA. Authorizing the SFWMD to limit the ad valorem
expenditures in the Okeechobee Basin. Requires the district to hire qualified displaced
agricultural workers to construct the STAs . Provides specific schedule of dates for the
design and construction of STAs 1 through 6. Requires each special district, to the
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extent funds are available, to complete certain modifications and to divert its discharges
as described in the Project. Provides that the Project shall be operated to improve the
hydroperiod of the EAA and to maximize the water quantity available. Directs water
conservation practices and reuse measures to be implemented, whenever possible.
Specifies activities that are included within term "water supply management".
Recognizes that the Project redirects waters currently lost to tide. Directs a 28%
average annual increase in water supply to the Everglades Protection Area. Requires
the Project to be operated according to the conceptuai design document to increase
inflows and water quantity, and improve hydroperiod. Requires reductions of flows from
BMPs to be replaced and specifies how this replacement will be done. Requires the
district to coordinate its water supply and hydroperiod with the Federal Government.
Requires the DEP and the district to use their best efforts in seeking certain
amendments to expand the federal Central and Southern Florida Flood Control Project.
Requires DEP and the district to make certain other requests to the federal
government. Retains applicable law related to reservations and allocations of water.
Removes STAs 3/4 from the "Toe of the Boot".

Requires the SFWMD and the DEP to evaluate available water quality data for specific
areas and to initiate a research and monitoring program to determine the effectiveness
of the STAs and BMPs. Provides a detailed list of items to be included in the research
and monitoring program. Requires the research and monitoring program to be
completed by December 2001. Requires the district to write an interim report to be
submitted the Governor and Legislature by January 1, 1999. Provides a detailed list of
items to be included in the interim report and requires several workshops and public
hearings to be held. Prohibits the construction of STAs 3/4 until 90 days after the
interim report is released. Requires the DEP to submit an annual report beginning
January 1, 2000, which summarizes specific data and findings to the Governor and
Legislature.

Requires the DEP and the district, by December, 1998 to complete research to
establish a phosphorus criterion and to evaluate existing water quality standards, and to
adopt a rule by December 31, 2003. Provides a method to arrive at a phosphorus
criterion if the specified dates are not met. Requires the DEP and the district to
establish discharge limits which must be met before applicants can receive discharge
permits. Provides a method to arrive at the discharge limits. Provides a method to be
used in evaluating other water quality standards.

Requires the district to implement a water quality monitoring program to evaluate the
effectiveness of the BMPs in complying with state water quality standards and restoring
and maintaining existing beneficial uses. Provides a list of items to be included in the
water quality monitoring program. Requires certain administrative rules related to
BMPs to remain in effect for certain purposes and authorizes certain rules to be
updated. Provides that permittees who fully comply with the permit conditions of the
BMP rules and have made all required payments under the Everglades Program wili
not have to meet additional water quality measures before December 31, 2006, except
under certain circumstances. Requires all permits issued after December 31, 2006 to
meet additional water quality standards and prohibits any permittee's discharge to
cause any violation of water quality standards in the Everglades Protection Area.
Provides specific annual average loadings for the C-139 Basin and directs the
department and district to evaluate the quality of the discharge coming from the basin.
Requires the L.-28, L-28 Tieback, and Feeder Basins within the Western Basins to
implement appropriate BMPs considering how the lands are used.
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Requires the district to establish a biological monitoring network throughout the
Everglades Protection Area and to prepare a survey of exotic species at least biennially
and requires the district to maintain a program to control and remove the exotic
species. Provides a method for developing a priority list for eradicating exotic species.

Renumbers subsection 373.4592(4), F.S., as 373.4592(5), F.S., and provides legislative
intent that potential losses of land and product supply to farmers and processors is in
the public interest and should be minimized. Provides a scheme for allowing producers
or processors of agricultural commodities that own or operate lands for agricultural
purposes which are designated for STAs or water retention to have priority in leasing
certain lands belonging to the Trustees within the EAA. Elevates the priority of certain
vegetable growers who own or farm lands designated for STAs or water retention,
above the other agricultural farmers for purposes of leasing other available lands.
Provides that the farmers who lease available lands may renew the leases for an
additional 20 years. Provides that certain producers or processors of agricultural
commodities outside the EAA, that farms lands designated to be used for STAs, have
priority in leasing lands owned by any water management district in the areas where
the farmers operate. Provides the district need only offset farmers for acres that are
designated for STAs or water retention. Entitles the corporation that has contracted
with the Department of Corrections to renew its lease for 20 years and allows it to use
the land for producing sugar cane. Retains the Trustees authority to terminate leases
under specified circumstances. Deletes provisions authorizing the Board of Trustees of
the Internal Improvement Trust Fund and the district to entering into cooperative
agreements with property owners to exchange certain lands subject to condemnation,
for state-owned lands.

Creates subsection 373.4592(6), F.S. to require owners of properties which are
assessed agricultural for tax purposes, or on which commercial agricultural activities
take place, to obtain an agricultural discharge permit between the years 1994 through

- 2013. Authorizes, but does not require the SFWMD to grant such permits by rule.
Prohibits discharges of water from agricultural lands without an agricultural discharge
permit and the proper payment of fees, except in the case of an emergency. Specifies
who is liable for the payment of fees. Provides a schedule of fees for an agricultural
discharge permit. Provides formula to determine the EAA farms that qualify for fee
reductions hased on BMP performance (also called incentive credits). Prohibits
incentive credits from reducing the annual per-acre discharge permit fee below $23.50,
but allows credits to be applied to future years. Provides that EAA farms may also to
be eligible for the $23.50 annual per-acre discharge permit fee, if they meet certain
annual phosphorous-load reductions or if they achieve a 50 ppb concentration of
phosphorus in the agricultural water discharge. Suspends the discharge fee in the
event that any governmental entity takes actions that stops or suspends a discharge
permitholder from discharging agricultural waters.

Authorizes the deferment of fee payments under certain circumstances for vegetable
farmers. Specifies that vegetable farmers only be assessed the minimum annual fee
but requires them to employ BMPs set forth in department rule 40E-63, F.A.C.

Authorizes the district to levy and enforce the discharge permit fees in the same

manner as other non-ad valorem assessments. Requires the district to negotiate an
alternative method for the 1994 taxable year to accommodate the shortened year.
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Deletes subsection 373.4592(5), F.S., authorizing the district to create stormwater
utilities and to adopt stormwater utility fees. Deletes provisions authorizing the district
to establish or set aside funds to acquire and operate certain stormwater management
systems. Deletes provisions authorizing the district to create stormwater management
system benefit areas within the EAA and to levy assessments to certain property
owners within the areas benefitted. Deletes provisions related to the methods for
determining the amount of such assessments on each property owner. Deletes
provisions providing Legislative intent that property owners who contribute to the need
for stormwater management systems are deemed to benefit from such systems.

Creates subsection 373.4592(7), F.S., to related to permits. Authorizes the district to
begin construction of the Everglades Construction Project according to the certain
specifications, prior to any final agency action on any permit and prior to Intent to
Issue. Requires the DEP to issue a 5 year permit to construct the Everglades
Construction Project if certain criteria are met. Authorizes the STAs to discharge into
the Everglades Protection Area if they are approved by the DEP and operated
according to specific criteria listed in this section. Provides procedures for modifying
the Everglades Construction Project. Encourages the district to pursue superior
technologies for reducing phosphorus and authorizes the department to issue a permit
modification if the technology meets certain criteria. Requires the district to modify the
projects if they do not achieve the design objectives. Requires the district to apply for
a permit for structures that are not included within the Everglades Construction Project
and provides items to be included in the permit application. Provides deadiines by
which the DEP must issue these permits or renewals thereof. Deletes references to
the SWIM plan and any permits issued pursuant to it.

Deletes subsections 373.4592(6) and (7), F.S. related to interim permits, interim
phosphorus concentration leveis, elements of the SWIM plan and water quality
standards, which have become obsolete in light of the new provisions contained in this
bill.

Creates subsection 373.4592(8), F.S., related to long term compliance permits.
Provides authority to the DEP and the district to take any action necessary to ensure
appropriate water quality standards are met by December 2006. Requires permits after
December 2003 to achieve applicable phosphorus criterion. Provides alternative permit
in case the Everglades Construction Project does not meet state water quality
standards.

Creates subsection 373.4592(9), F.S., to establish applicability of other laws and water
quality standards. Provides limited circumstances where alternative methods for
determining discharge limits are authorized. Provides a 50 ppb discharge limit under
certain circumstances. Provides that if the Everglades Construction Project is
unreasonably delayed, the district and the DEP may review the applicability of the
BMPs and the fees.

Creates subsection 373.4592(10), F.S., to establish that nothing in this section is
intended to alter the governmental authority and powers of the Seminole Tribe of
Florida and to specify additional rights of the Seminole Tribe.

Renumbers subsection 373.4592(8), F.S. as subsection 373.4592(11), F.S. Halts the
need for an annual SWIM report during the years the Everglades Program is in effect.
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Creates subsection 373.4592(12), F.S., to direct the SFWMD to establish an
Everglades Fund to be used for funding the Everglades Construction Project.

Section 2: Provides legislative intent that Alligator Alley (also known as State Highway
84 and federal Interstate Highway 75) has contributed to altering the water flows in the
Everglades, has affected its ecological patterns, and that it is in the public interest to
establish a system of tolls to help restore the natural resources values. Directs the
Department of Transportation (DOT) to continue the system of tolls until December 31,
2004 and directs the DOT to use a portion of the toll coliections to restore the natural
values of the Everglades.

Section 3: Amends s. 298.22, F.S., to expand the list of circumstances under which
the board of supervisors may condemn or acquire lands or property for district use.

Section 4: Repeals the short title of chapter 91-80, Laws of Florida (the Marjory

Stoneman Douglas Everglades Protection Act).

Section 5. Appropriates $500,000 from the Pollution Recovery Trust Fund and 10

positions for fiscal year 1994-1995 to the DEP for carrying out the provisions of this act.

Section 6: Provides this act shall become effective upon becoming a law.

HI. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1.  Non-recurring Effects:

This bill appropriates $500,000 from the Pollution Recovery Trust Fund to the DEP
and grants 10 positions for fiscal year 1994-1995 for carrying out the provisions of
this act.

2. Recurring Effects:

Unavailable at this time.

3. Long Run Effects Other Than Normal Growth:

Unavailable at this time.

4. Total Revenues and Expenditures:

The SFWMD estimates that the Everglades Construction Project will cost
approximately $465 million and will take 11 years to complete. The Project will be
paid as it is built. The Statement of Principles of July 1993 establishes a funding
scheme that would the SFWMD to levy an additional .10 mil in the millage rate for
ad valorem tax, generating approximately $21.8 million per year cash flow. In
addition, the state would be required to sell lands or otherwise contribute $30
million. Unavailable at this time.
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B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1.

3.

1.

Non-recurring Effects:

Not available at this time.

Recurring Effects:

This bill provides no funds to the SFWMD for purposes of conducting the studies
required of it alone or in conjunction with the DEP.

Long Run Effects Other Than Norma!l Growth:

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Direct Private Sector Costs:

Indeterminate. However, the agricultural interests within the EAA will be required to
pay an annual minimum of $23.50 per-acre as a discharge permit fee between the
years of 1994 through 2013. Industry estimates that 470,000 acres would be
subject to this fee, for a total annual cost to the industry, based on the minimum
per-acre charge, of $11,045,000. This base fee may be increased over the years,
but never exceeds $35 per-acre. Farmers following specific BMPs or reach the
interim goal of discharges of 50 ppb will retain the $23.50 fee.

In the Statement of Principles, the agricultural industry has agreed to pay up to
$322 million over 20 years to fund construction, research, monitoring, operating and
maintenance and other incidental costs.

Direct Private Sector Benefits:

Indeterminate. However, to the extent that this bill reduces continued litigation over
the issues surrounding the cleanup of the Everglades, the private sector should
save significant amounts of money.

Effects on Competition, Private Enterprise and Employment Markets:

None.

D. FISCAL COMMENTS:

IV. CONSEQUENCES OF ARTICLE VIl, SECTION 18 OF THE FLORIDA CONSTITUTION:
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A. APPLICABILITY OF THE MANDATES PROVISION:
This bill is exempt from the mandates provision because it does not require counties or
municipalities to expend funds to implement its provisions.

B. REDUCTION OF REVENUE RAISING AUTHORITY:
None.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

None.

V. COMMENTS:

Some parties have noted this bill will go a long way in avoiding litigation on historically
controversial issues. Qther parties assert this bill is extremely cumbersome and will not
provide the Everglades ecosystem with the immediate attention it deserves in order to
restore it. In addition this document fails to provide any final standards of Everglades
background water quality.

VI. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

Vil. SIGNATURES:

COMMITTEE ON NATURAL RESOURCES:
Prepared by: Staff Director:
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