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SYMBOLS AND DESIGNATIONS OF THE PARTIES 

Appellant, Jory Bricker, is referred to in this brief as 

I'Bricker. Appellee, the Florida Public Service Commission, is 

referred to as "the Commission. 'I Appellee, Florida Power 

Corporation, is referred to as IIFlorida Power" or I'the utility." 

References to the record on appeal are designated (R. 1. 

References to the hearing transcript, which comprises Volume I1 of 

the record, are designated (T. ) *  
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STATEMENT OF THE CASE AND FACTS 

Statement of the Case 

The Commission accepts Brickerls Statement of the Case with 

the following exceptions and clarifications. 

Although Ms. Bricker was not represented by counsel when she 

complained to the Public Service Commission about high electric 

bills, she was represented by counsel at the hearing conducted by 

a Division of Administrative Hearings' hearing officer pursuant to 

section 120.57(1), Florida Statutes. (R. 91) 

Florida Power responded to the complaint stating that the 

bills were correct and that they were high because of high electric 

use. Florida Power alleged that Ms. Brickerls complaint to the 

Commission was part of her strategy for negotiating a reduction in 

the amount owed and gaining more time to pay. (R. 92) 

Commission staff investigated the complaint pursuant to Rule 

25-22.032, Florida Administrative Code, prescribing complaint 

procedures, and determined the part of the total outstanding bill 

that was not disputed. ( R .  92) Rule 25-22.032(10) permits the 

utility to discontinue service when this undisputed amount is not 

paid. 

A f t e r  the hearing and filing of Proposed Findings of Fact and 

Conclusions of Law, the hearing officer issued a Recommended Order. 

The hearing officer determined that there was no evidence to 

support a finding that Florida Power did not meet its 

responsibilities under the Commission rules governing a public 

utility's service and the utility's approved tariffs and 

1 
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procedures. ( R .  98-99) The hearing officer also determined that 

any electrical problems that arose subsequent to Florida Power's 

August, 1989, repair of its service drop wire were caused by faulty 

wiring OF other problems on Ms. Brickerls side of the meter, which 

is not Florida Power's responsibility. (R. 98-99) 

The hearing officer recommended that the "Commission enter a 

final order dismissing the complaint of the Petitioner, Jory 

Bricker, against the Respondent, Florida Power Corporation, and 

upholding the validity of FPC's outstanding bill in the amount of 

$1,157.24 for unpaid electrical services." (R. 102) No exceptions 

to the Recommended Order were filed and the Commission adopted it 

in its entirety. (R. 116-117) 

Statement of the Facts 

The Commission disagrees with Bricker's Statement of the 

Facts. It contains facts that are contrary to those found by the 

Division of Administrative Hearings' hearing officer and adopted by 

the Commission and facts that were specifically rejected by t he  

hearing officer. At the same time, Bricker omits the findings that 

are unfavorable to her. For example, on page 3 of the initial 

brief, Bricker states that she reported shocks to the utility from 

early 1990 to March of 1993. The hearing officer, however, 

specifically rejected this statement as not proven and contrary to 

the facts  found. (R. 104, fi 7) The hearing officer also rejected 

Bricker's proposed finding of fact that she and her housemate 

relied on Florida Power to discover and correct problems inside her 

house. ( R .  104, 1 7 )  

2 
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The Commissionls following statement of facts  is taken from 

those found by the hearing officer and adopted in their entirety by 

the Commission: 1 

In approximately June, 1989, Ms. Bricker had a hot  tub 

installed in her home and it was used regularly thereafter. (R. 

94;  T. 59) The hot tub immediately began using a great deal of 

additional electricity and Ms. Brickerls electric bills went up 

accordingly. (R. 94;  T. 121) 

In approximately August, 1989, Ms. Bricker's appliances began 

to burn out. (R. 94; T. 14) It was determined that a frayed 

Florida Power service drop line was the cause of the damage to the 

appliances. (R. 94; T. 15) Florida Power repaired the drop line 

and reached a settlement with Ms. Bricker for the damages to the 

appliances. ( R .  94;  T. 65) Ms. Bricker also made and was paid an 

insurance claim for the damages to the appliances. (R. 9 4 ;  T. 65- 

66) 

The used appliances Ms. Bricker bought to replace those that 

had burned out were not grounded properly when they were installed, 

causing her and her housemate, John Wall, to receive electric 

shocks when they used the appliances. (R. 95; T. 72-73, 78) Ms. 

Bricker hired an electrician, who advised her of the cause of the 

shocks and properly grounded the appliances within the home. (R. 

95; T. 72-73) The hearing officer was unable to determine from the 

1 Bricker did not file any exceptions to the Recommended Order. 
(R. 116) A party that does not file written exceptions waives any 
objections to the findings of fact in the recommended order. Fla. 
Admin. Code R. 25-22.056 ( 4 )  (b) ; Environmental Coalition of Florida, 
Inc. v. Broward County, 5 8 6  So. 2d 1212 (Fla. 1st DCA 1991). 
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evidence when this was done; however, he found that Ms. Bricker did 

not complain or make a report to Florida Power about any shocks 

until November, 1992, and that once the appliances were properly 

grounded, Ms. Bricker and her housemate ceased to receive electric 

shocks when they used the appliances, contrary to their testimony 

at the hearing. ( R .  96; T. 76, 147-148) 

Ms. Bricker and Mr. Wall complained to the Commission about 

the amount of her electric bills in November, 1989, and September, 

1990. (R. 95; T. 106, 109) On both occasions, Florida Power 

conducted an inspection and recommended several energy conservation 

measures. (R. 95; T. 109-110) In December, 1990, Ms. Bricker made 

another high bill complaint to the Commission. (R. 95; T. 110) 

Florida Power verified that all its facilities were correct and met 

specifications and again made energy conservation recommendations. 

(R. 96; T. 110-111, 142) It also placed a meter an the hot tub and 

refrigerator and determined that the hot tub in particular was 

using more electricity than it should have. The hot tub alone used 

26 kilowatt hours per day. (R. 96; T. 143) Combined, the t w o  

appliances used 31 kilowatt hours a day, or about 930 kilowatt 

hours per month. ( R .  96; T. 143) Florida Power recommended t ha t  

Ms. Bricker hire an electrician to inspect for electrical problems, 

(R. 95-96; T. 148) 

Ms. Bricker made no further complaints until April, 1992, 

although the electric bills remained high, in some months exceeding 

the levels about which she previously complained. (R. 96; R .  Vol, 

I11 - Respondent's Exhibit 1) In April, 1992, Ms. Bricker asked 
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Florida Power to conduct another energy audit. ( R .  96; T. 112-113) 

Florida Power complied with the request and again made energy 

conservation recommendations. ( R .  96; T. 112-113) 

In September, 1992, Ms. Bricker filed another high bill 

complaint with the Commission. ( R .  96; T. 116) Florida Power 

respondedtothe complaint and ultimately conducted an on-site test 

of her meter, which proved to be accurate. (R. 96; T. 146-147) 

In November, 1992, Ms. Bricker mentioned to Florida Power for 

the first time that she was receiving electric shocks when she used 

her appliances. (R. 96; T. 147-148) The hearing officer found 

that it was not clear whether Ms. Bricker was referring to past 

occurrences of shocks, whether she was intentionally trying to 

mislead Florida Power into thinking she was still receiving 

electric shocks, or whether the electric shocks were starting 

again. ( R .  96) Once again, Florida Power advised Ms. Bricker to 

hire an electrician. (R. 96; T. 67, 147-148, 150, 154) 

In March, 1993, Ms. Bricker hired an electrician, who 

inspected the residence for electrical problems and replaced a 

ground clamp on her side of the meter. ( R .  96; T. 53) The hearing 

officer found that there was no evidence to support a finding as to 

when the ground clamp came loose and that it could increase an 

electric bill, but only slightly. (R. 96-97; T. 174-177) 

Bricker's bills for March through June, 1993, showed a reduction, 

but the hearing officer concluded it was not substantial in 

comparison with the bills for those months in prior years, and not 

5 
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enough to demonstrate substantial reduction from the repair of the 

ground clamp. (R. 96-96; R. Vol. I11 - Respondent's Exhibit 1) 
Shortly after Ms. Bricker made the complaint to the Commission 

about high bills that culminated in the hearing below, Florida 

Power sent a commercial industrial power quality specialist, Rudy 

Masi, who made an inspection of the wiring inside Ms. Brickerls 

home. (R. 97, T. 160) He found that there were still several 

electrical problems inside the residence that could result in 

voltage drops, including: Ifflying splices," double lugging on 

circuit breakers, loose wiring, reversed polarity in some outlets, 

and improper wiring of the hot tub. (R. 97, T. 164-166) 

Bricker owes Florida Power $1,157.24 for past  due electric 

bills. (R. 99; T. 119) On or about May 12, 1993, the Commission 

sent Ms. Bricker a letter advising her that an interim 

determination had been made under Rule 25-22.032(10), Florida 

Administrative Code. It stated that $619.12 of the outstanding 

bills was undisputed and should be paid by May 27, 1993, to avoid 

discontinuation of electric service. (R.18-19; R. 99) Ms. Bricker 

did not make any payment, and electric service was terminated. (R. 

99; T. 103) 

A f t e r  Florida Power discontinued service, Ms. Brickerls 

housemate Mr. Wall reconnected the electricity without Florida 

Power's authority or permission. (R. 99; T. 91-92) When Florida 

Power learned that an unauthorized connection of electric service 

had been made and that power had been restored to the home, it 

again terminated electric service. (R. 99; T. 119) 

6 
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SUMMARY OF THE ARGUMENT 

The only question presented by this appeal is whether the 

Commission's final order is supported by competent, substantial 

evidence and comports with the essential requirements of law. The 

Commission adopted the recommended order of the Division of 

Administrative Hearings' hearing officer in its entirety, and 

dismissed Bricker's complaint against Florida Power for high 

electric bills. If there is competent, substantial evidence to 

support the order, the Court should affirm. 

To sustain the complaint, Bricker had to show that Florida 

Power did not provide electric service in conformance with 

Commission rules and the utility's approved tariffs and that the 

failure resulted in incorrect bills for service. What Bricker 

asked for was to have electric service restored without paying for 

the electricity she had received in the past. 

The hearing officer heard the testimony of Ms. Bricker, her 

housemate John Wall, and three utility witnesses, examined the 

exhibits, and reviewed the applicable rules and tariffs. The 

hearing officer concluded that the evidence of record supported 

findings that Florida Power met all of its responsibilities under 

Commission rules governing utility service and under its own 

approved tariffs and procedures. He found that Bricker's high 

electric bills were due primarily to the use of a hot tub and 

failure to implement energy conservation measures. The hearing 

officer also  found that Bricker owed Florida Power $1,157.24 for 

past due electric bills. 

7 
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The extraneous arguments presented by Bricker on appeal bear 

no resemblance to the arguments presented below. Bricker contended 

below that she had been wronged by the utility's terminating her 

electric service for nonpayment. In a complete reversal of that 

position, Bricker now argues to the Court that Florida Power should 

have "stopped the flow of electricity'' to her home. When the 

utility did ''stop the flow of electricity," however, Bricker's 

housemate unlawfully reconnected it. 

Moreover, the bulk of Bricker's argument on appeal is 

irrelevant to the issue the Commission was asked to decide, and is 

irrelevant to this Court's review of the Commission's order. 

Brickeras new theory of the case is also  wholly dependent on 

findings the hearing officer explicitly rejected. Bricker failed 

to file exceptions to the recommended order, and thereby waived any 

objection to the findings of fact contained in it. In effect, what 

Bricker argues the Commission should have done, and now asks this 

Court to do, is to reweigh the evidence. Weighing the evidence, 

resolving conflicts, and judging credibility is the function of the 

hearing officer. It was not the Commission's function below, and 

is not the Court's function on review. 

Bricker has failed to meet the burden required to overcome the 

presumption of validity attached to Commission Order No. PSC-94- 

0306-FOF-EI. Bricker has not demonstrated that the Commission's 

order is unsupported by competent substantial evidence of record or 

that it violates the essential requirements of law. The 

Commission's order should be affirmed. 
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ARGUMENT 

I. THE PUB IC SERVICE COMMISSION'B DECISION TO DISMISS 
APPELLANT'S COMPLAINT ABOUT HIGH ELECTRIC BILLS 18 fiUPPORTED 
BY COMPETENT BUBSTANTIaL EVIDENCE AND COMPORTS WITH THE 
ESBENTIU REQUIREMENTS OF LAW. 

On review of Commission decisions, this Court does not 

reevaluate the evidence presented to the Commission, but will 

examine the record only to determine whether the order on review 

meets the essential requirements of law and whether the agency had 

available competent, substantial evidence to support its findings. 

Polk County v. Florida Public Service Commission, 460 So. 2d 370 

(Fla. 1984). If there is competent, substantial evidence to 

support the order, the Court should affirm. Fort Pierce Utilities 

Authority v. Beard, 626 So. 2d 1356 (Fla. 1993). 

The issue below, as stated by the hearing officer, was the 

validity of Bricker's complaint that Florida Power Corporation's 

charges for electric service were not consistent with the utility's 

tariffs and procedures, with applicable state laws, and with 

Florida Public Service Commission rules, regulations, and orders. 

(R. 91) To sustain her complaint, Bricker had to show that Florida 

Power did not provide electric service in conformance with the 

applicable rules and tariffs and that the failure resulted in 

incorrect bills for service. 

On appeal, Bricker has framed the issue: "The Commission 

misapplied law by finding that a utility supplies safe electricity 

to a consumer, when the utility neither adequately inspects its own 

equipment, nor a consumer's equipment, nor stops the flow of 

electricity to a consumer's home, after a consumer reports shocks 
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from her appliances.Il The issue as stated by Bricker--that the 

Commission misapplied the law--is premised on findings that were 

never made by the hearing officer or adopted by the Commission. 

The hearing officer did not find that the utility failed to supply 

safe service or failed to adequately inspect its own equipment. He 

found either that there was no evidence to support Brickerls 

contentions or that the evidence supported contrary findings. 

Thus, the real issue raised by Bricker on appeal is not whether the 

Commission misapplied the law, but whether the order on review is 

based on competent, substantial evidence. 

In the proceeding below, Bricker attempted to show that she 

received shocks caused by defects in the electrical service 

supplied by Florida Power, that her high electric bills were the 

result of the defects, and that the responsibility to correct the 

defects was Florida Power's. What Bricker ultimately wanted was 

not to have to pay for the electricity she received. (T. 12) 

After hearing the testimony of Ms. Bricker, her housemate John 

Wall, and three utility witnesses, and examining the exhibits, the 

hearing officer concluded that the evidence of record supported 

findings that Florida Power met all of the prescribed 

responsibilities of a public utility. He found that Brickerls high 

electric bills were due primarily to the use of a hot tub and 

failure to implement energy conservation measures. ( R .  96, 98)  The 

hearing officer also found that Bricker owed Florida Power 

$1,157.24 for past due electric bills. (R. 99)  

10 
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Competent substantial evidence supports each of the essential 

facts found by the hearing officer and adopted by the Commission. 

Florida Power's approved tariffs and procedures, which include its 

Requirements for Electric Service and Meter Installations, and 

Commission rules are clear that the utility's responsibility for 

facilities stops at the customer meter.2 (R. 111 - Exhibit 10) 
Testimony at the hearing established that Florida Power employees 

inspected its facilities and verified they met the required 

specifications on numerous occasions in response to complaints 

about high bills from Ms. Bricker. (T. 110-11, 116-17, 142-43) 

Moreover, the hearing officer found that there was no evidence to 

support a different finding. ( R .  98-99) 

The billing history for Bricker's account, testimony of 

utility employees, and even her own testimony supports the finding 

that Mrs. Bricker's high usage of electricity began with and 

resulted in large part from use of a hot tub. (T. 59, 121, 142- 

145; R. I11 - Respondent's Exhibit 1) Evidence of record, 

including Ms. Bricker's own testimony, also supports the finding 

that the  wiring problems were on the customer's side of the meter. 

2 Rule 25-6.037, Florida Administrative code, provides in 
pertinent part that '*[e]ach utility, , . . , shall operate and 
maintain in safe, efficient, and proper condition, pursuant to the 
standards referenced herein, all of the facilities and equipment 
used in connection with the production, transmission, distribution, 
regulation, and delivery of electricity to any customer UP to the 
point of delivery.'' (emphasis added.) "Point of delivery" is 
defined by Rule 25-6.003(5) as It[t]he first point of attachment 
where the utility's service drop or service lateral is connected to 
the customer's service entrance conductors either at a riser, in a 
terminal box, or meter or other enclosure inside or outside the 
building wall. I' 
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The evidence also supports the finding that Florida Power employees 

told Bricker several times that internal wiring was her 

responsibility and that she should hire an electrician to repair 

the problems. (T. 67, 147-148, 154) 

Remarkably, Bricker now argues to the Court that Florida Power 

should have "stopped the flow of electricity" to her home when she 

reported shocks. Bricker never made this argument below; to the 

contrary, Bricker contended that she had been wronged by Florida 

Power terminating her electrical service. ( R .  8 4 )  The hearing 

officer was specifically asked by counsel for Ms. Bricker to find 

that she did not owe Florida Power the $1,157.24 claimed and "that 

electric power to her residence be unconditionally restored.Il (T. 

12) It is contradictory for Bricker to argue now that the utility 

breached some duty to "stop the flow of electricity" to her in 

light of this and in light of the admission that her housemate 

unlawfully reconnected her electricity after the utility 

disconnected it. (T. 91-92) 

The extraneous arguments presented by Bricker on appeal bear 

no resemblance to the arguments presented below. Moreover, they 

are irrelevant to the issue the Commission was asked to decide. 

Arguments and the holdings in cases sounding in tort have no 

bearing on the Commission's determination on the issue of whether 

a public utility has provided service pursuant to the Commission's 

rules, and they are irrelevant to this Court's review of the 

Commission's order. 

12 
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Bricker's new theory of the case is also wholly dependent on 

findings the hearing officer explicitly rejected. Bricker failed 

to f i l e  exceptions to the recommended order, and thereby waived any 

objection to the findings of fact contained in it. Couch v. 

Commission on Ethics, 617 So. 2d 1119 (Fla. 5th DCA 1993); 

Environmental Coalition of Florida, Inc. v. Broward County, 586 So. 

2d 1212 (Fla. 1st DCA 1991); Fla. Admin. Code R. 25-22.056(4)(b). 

She cannot now complain because the Commission adopted those 

findings in their entirety. 

In effect, what Bricker argues the Commission should have done 

and now asks this Court to do is to reweigh the evidence. Weighing 

the evidence, resolving conflicts, and judging credibility is the 

function of the hearing officer. Heifetz v. Department of Business 

ReqUlatiOn, 475 So. 2d 1277 (Fla. 1st DCA 1985). It was not the 

Commissionws function below, and is not the Court's function on 

review. Fort Pierce Utilities Authority v. Beard, 626 so. 2d 1356 

(Fla. 1993). It is well-established that on review of an agency 

order, the Court does not reevaluate or reweigh the evidence. 

Manatee County v. Marks, 504 So. 2d 763 (Fla. 1987); Citizens of 

Florida v. Public Service Commission, 435 So. 2d 7 8 4  (Fla. 1983). 
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CONCLUSION 

Bricker has failed to meet the burden required to overcome the 

presumption of validity attached to Commission Order No. PSC-94- 

0306-FOF-EI. Gulf Power Comaany v. Florida Public Service 

Commission, 453 So. 2d 799 (Fla. 1984); Pan American Airways, Inc. 

v. Florida Public Service Commission, 427 So. 2d 716 (Fla. 1983). 

Bricker has not demonstrated that the Commission's Order is 

unsupported by competent substantial evidence of record or that it 

violates the essential requirement of law. The Commission's order 

should be affirmed. 

Respectfully submitted, 

ROBERT D. VANDIVER 
General Counsel 
Florida Bar No. 344052 

/ / / /  - .-----,A 

CHRISTIANA T. MOORE 
Associate General Counsel 
Florida Bar No. 346810 

Dated: September 12, 1994 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Complaint of Sory ) DOCKET NO. 930599-EI 
Bricker Against Florida Power ) ORDER NO. PSC-94-0306-FOF-EI 
Corporation regarding high ) ISSUED: 03/17/94 - I 

electric b i l l s .  1 

The following Commissioners participated in the disposition of 
this matter: 

J. TERRY DEASON, Chairman 
SUSAN F. CLARK 

JULIA L. JOHNSON 
DIANE K. KIESLING 
LUIS J. LAUREDO 

ORDER ADOPTING HEARING OFFICER'S RECOMMENDED ORDm 

BY THE COMMISSION: 

On March 1, 1993, Ms. Jory Bricker filed a complaint with our 
Division of- Consumer Affairs against Florida Power Corporation 
(FPC) for unduly high electric bills. When an informal conference 
failed to resolve the dispute, the complaint was docketed, and 
subsequently w e  approved staff's recommendation t h a t  FPC had 
properly billed Ms. Bricker for electricity consumed at her home. 
Ms. Bricker requested a formal hearing on the complaint, and the 
matter was referred to the Division of Administrative Hearings. A 
hearing was held in Largo, Florida on December 8 ,  1993. 

On January 18, 1994, the Hearing Officer submitted a 
Recommended Order on Ms. Bricker's complaint to the Commission. 
The Recommended Order includes specific findings of f ac t  and 
conclusions of law t h a t  support the Hearing Officer's decision. No 
party filed exceptions to the Recommended Order. The Recommended 
Order is attached to this Order as "Attachment At'.  

The Hearing Officer recommended that the evidence supported 
the conclusion t h a t  Florida Power Corporation had couplied with all 
relevant statutes, rules., orders, and utility tariffs and 
procedures in the provision of electric service to Ms. Bricker's 
home. The Hearing Officer also concluded t h a t  FPC's outstanding 
b i l l  f o r  $1,157.24 for unpaid electric services was valid and FPC 
acted proper ly  in disconnecting the service until the outstanding 
balance was paid. The Hearing Officer recommended that we enter a 
final order dismissing Ms. Bricker's complaint. 
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We accept the recommendation of the Hearing Officer. There is 
ample evidence in the record on which the recommendation is based. 
We therefore adopt it as our Final Order. 

Based on the foregoing, it is 

ORDERED by he Florida Public Service Commission t h a t  the 
Recommended Order issued by the Hearing Officer of the Florida 
Division of Administrative Hearings on January 18, 1994 ,  is hereby 
adopted as the Final Order of the Florida Public Service Commission 
in this docket. It is further 

ORDERED that the Hearing Officer's Findings of Fact are 
accepted in full and adopted as this agency's Finding's of Fact. 
It i; fur ther  

ORDERED that t he  Hearing Officer's Conclusions of Law are 
It is accepted and adopted as this agency's conclusions of Law. 

f u r t h e r  

ORDERED that the Complaint of the Petitioner Jory Bricker, 
aqainst the Respondent, Florida Power Corporation, is hereby 
denied. It is further 

ORDERED t h a t  this docket shall be closed. 

By ORDER of the Florida Public Service Commission, this 17TH day of MARCH , 1994 . 

STEVE TRIBBLE, Director 
D i v i s i o n  of Records and Reporting 

( S E A L )  
w : b m i  

by : 
C h i e f ,  B u r d u  of Recgrds 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Sec t ion  
2 0 . 5 9 ( 4 ) ,  Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders t h a t  
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or r e s u l t  in the relief 
sought. 

Any party adversely affected by the Commission’s final action 
in this matter may request: 1) reconsideration of the  decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting w i t h i n  fifteen (15) days of t he  issuance of 
this order in the form prescribed by Rule 2 5 - 2 2 . 0 6 0 ,  Florida 
Administrative Code; or 2 )  judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility 01: t h e  
First District Court of Appeal i n  the case of a water or Sewer 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the n o t i c e  of appeal and 
the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, 
pursuant to Rule 9.110, Flo r ida  Rules of C i v i l  Procedure. The 
notice of appeal must be in the form specified in Rule 9.900 ( a ) ,  
Florida Rules of Appellate Procedure. 

1 1 U  
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STATE OF PZaRIDA 
DIVISION OP ADMINISTRATIVE EIEARINGS 

JORY B R I W R ,  1 
1 

Petitioner, 1 
1 

1 
FLORIDA POWER CORPORkTION, 1 

1 
Respondent. 1 

1 

vs . ) CASE NO. 93-5713 

RECOIIWEM3ED ORDER 

On December 8, 1993, a formal administrative hearing was 

h e l d  in this case in Largo, Florida, before J. Lawrence Johnston, 

Hearing Officer, Division of Administrative Hearings. 

APPEARANCES 

F o r  Petitioner: Ted E. K x a t i n o s ,  Esquire 
James D. Jachan ,  P.A. 
4608  26th Street West 
Bradenton, Flo r ida  34207 

For Respondent: Rodney E. Gaddy, Esquire 
Corporate Counsel 
Florida Power Corporation 
P. 0. Box 14042 
St. Petersburg, Florida 33733-4042 

S T A m N T  OF TBE ISSUE 

The issue i n  this case is  validity of the complaint of t he  

Petitioner, Jory Bricker, that the Florida Power Corporation 

charges for t h e  provis ion of  electric serv icc  to t h e , P e t i t i o n e r ,  

JOT Bricker, weze not consistent with the utility's tariffs and 

procedures ,  with applicable state laws, and w i t h  Florida Public 

Service Commission rules, regulations, and o r d e r s .  

PRELIMINARY STATEHENT 

On or about March I, 1993, the Petitiorrer, Jory Bricker, 

filed with the Florida Public Se-Yice Commission (PSC) Division 
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of Consumer Affairs a complaint against the Respondent, Florida 

irower Corporation (FPC),  alleging that FPC ha5 been charging her 

unduly high electric b i l l s .  As done on previous complaints, FPC 

investigated. 

complaint by stating essentially that the electric bills were 

correct and that they were high because of high electric use by 

various appliances in the  home and various inefficiencies inside 

the home. 

wEnt  to, or could not, pay the bills and that the complaint was 

part of the Petitioner's strategy for negotiating a reduction in 

the amount owed and more time to pay. 

1993, the PSC staff advised the Petitioner in writing that her 

electric bills appeared to be correct. 

investigation, the PSC staff against advised the Petitioner in 

writing on or about A p r i l  2 3 ,  1 9 9 3 ,  t h a t  her electric bills 

appeared to be correct and that electric senice could be 

terminated if the b i l l s  were not paid. 

On o r  about March 2 2 ,  1993, FPC responded to the 

FPC alleged essentially that the Petitioner did not 

On or about March 2 6 ,  

After further 

On or about April 30, 1993, the Petitioner faxed a letter to 

The PSC the PSC disputing the staff findings and determinations. 

treated the letter as a request f o r  informal conference on the  

dispute. 

portion of the outstanding electric b i l l s  was actually in 

dispute. 

letter advising her that an interim determination had been made 

under F . A . C .  Rule 25-22.032(10) that $619.12 of the outstanding 

b i l l s  was undisputed and should be paid by May 2 7 ,  1093, to avoid 

discontinuation of electzic service. The Petitioner d i d  n o t  make 

~ n y  payment, and electric service WES terminated. 

The PSC a lso  assigned a staff member to dete-nine what 

On or about nay 12, 1993, t h e  PSC sent the  Petitioner a 

2 
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On or about June 2 ,  1993, FPC learned t h a t  an unauthorized 

connection of electric service had been made and that power had 

been restored to the Pecitioner's home without FPC's authority or 

oennission. F?C again terminated e leczr ic  service. 

inform4 conference was held in Largo, Florida, on or 

about June 16, 1,093, but no agreement was reached, and the PSC 

docketed t h e  Petitioner's complaint. 

On or about August 11, 1993, the PSC entered a Notice of 

Proposed Agency A c t i o n  Order Denying Complaint. 

Petitioner until September 1, 1093, in which to request formel 

administrative proceedings. On o r  about September 3 ,  1993 ,  the 

Petitioner filed a Nocice of Appeal requesting formal 

administrative proceedings. On or about September 2 8 ,  1993, the 

PSC decided to n o t  to dismiss t h e  request f o r  formal 

administrative proceedings as being untimely but rather to refer 

the matter to the Division of Administrative Hearings ( D O A H ) .  

DOAH received the referral on October 7, 1993. By Notice of 

Hearing issued on November 8 ,  1393, final hearing was scheduled 

f c r  December 8, 1993, in Largo, Flor ida.  

It gave the 

A t  the final hearing, the Petitioner testified and cal led  

one other witness. The Petitioner also had Petitioner's Exhiblcs 

1, 2 ,  4 through 6, 9 and 10 admitted in evidence. FPC cal led  

three witnesses and had Respondent's Exhibit 1 admitted in 

evidence. 

Ruling was rese,Ted on FPC's objections to Perizioner's 

Exhibits 3 ,  7 and 8 .  FPC's objections are now sustained. A l l  of 

these e x h i b i t s  contain uncorroborated hearsay; none are properly 

3 
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* 
authenticated, and the expert qualifications of those giving the 

opinions contained in them were not demonstrated. 

pPC orde red  the ?reparation of a transcript of the final 

hear ing .  The transcript wus f i l e d  on December 2 0 ,  1993. 

Explicit ,rulings on the proposed findings of f a c t  contained i n  

the parties' proposed recommended orders may be found in the 

attached Appendix to Recommended Order, Case NO. 93-5713. 

FINDINGS OF PACT 

1. The Petitioner, Zary Bricker, began using the electric 

utility services o f  t h e  Respondent, Florida Power Corporation 

(FPC), at her home at 2 9 5 2  Webley Drive, Largo, Florida, in 

approximately March, 1988. 

2 .  In zpproximately June, 1989, she hed a hot tub 

installed. Some w i r i n g  was required to be done when the hot tub 

w a s  installed, and the hot tub wiring was not done properly. It 

could not be determined from the evidence who did the wizing. 

3 .  From the time of its installation, the hot tub has been 

used daily. I n i t i a l l y ,  it WES not on a timer, and it did not 

have a thermal cover. 

additional electricity, and the Petitioner's electric bills went 

up accordingly. 

It immediately began using a greet d e a l  of 

4 .  In approximately August, 1989, the P e t i t i o n e f : . S  

appliances began to burn out. It was determined that a frayed 

FPC se-Tice drop l i n e  w a s  the cause of  the damage to the 

appliances, FPC repaired the drop line and reached a settlement 

w i t h  the ?etitioner f o r  the damages to the appliances. The 

Petitionez also made and we5 paid an insurance claim f o r  the 

damages t o  the appliances. 

4 

. . .  . .  . . . . . - ~ 
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5 .  The Petitioner bought used appliances to replace  those 

that had burned out. When they were installed, they were not 

grounded prope r ly ,  causing the Petitioner and her  housemate, John 

Wall, to receive e lec t r ic  shocks when they used the appliances. 

The Petitioner hired an electrician, who advised her of the cause 

of the shocks and properly grounded t h e  appliances within the 

home. It is found that, once the appliances were properly 

grounded, t h e  Petitioner and her housemate ceased to receive 

electric shocks when they used the appliances, contrary to their 

testimony at the hearing. 

6. In November, 1989, the oetitioner complained to the 

Florida Public Service Commission (PSC) regarding the amount of 

her electric b i l l s .  In response to the complaint, FPC conducted 

an inspection and recommended several energy conservation 

measures. The PSC notified the Petitioner that it considered the 

complaint to have been resolved. 

7. In September, 1990, the  Petitioner made another high 

bill complaint to the PSC. 

none of the energy conservation measures recommended ten months 

ago were being  followed. Energy conservation measures were 

recommended again, and FPC extended the time fo r  payment of the 

outstanding bills. The PSC n o t i f i e d  the Petitioner -&at it also  

considered this complaint to have been resolved. 

When FPC investigated, it found that 

8. In December, 1990, the Petitioner made another high b i l l  

complaint to the PSC. FOC verified that all FPC facilities were 

cwxrect and met specifications. F X  again made energy 

conse-Tat ion recommendations. FPC also placed a metez on the ho t  

I 

5 

I 
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tub and refrigerator to ascertain how much electricity they w s r e  

using. It was determined that the h o t  tub was using 26 kilowatt 

hours a day and that the refrigerator was using 5 kilowatt hours 

a day. 

it should have. 

the Petitioner's high use of electricity. 

t h e  Petitioner hire an electrician to inspect f o r  e lectr ical  

The hot tub in pa,-,icular was using more electricity t h a n  

The twa a?,pliances conczibuted substantially to 

FPC reemmended t h a t  

problems - 
9 .  The Petitioner made no further complaints u n t i l  April, 

1992, although the electricity bills remained high (in some 

months exceeding the  levels about which the Petitioner previously ' 

complained.) In Apri l ,  1 9 9 2 ,  the Petitioner asked FOC to conduct 

another energy audit. 

made energy conservation recommendations. 

FPC complied with the request and again 

10. In September, 1992, t h e  Petitioner f i l e d  another high 

b i l l  complaint w i t h  the PSC. 

ultimately conducted an on-s i te  test of the Petitioner's meter, 

which  proved to be accL-ate. 

FPC responded to the complaint and 

11. I n  November, 1 9 9 2 ,  t h e  Pezitioner mentioned to FPC f a r  

the first time that she was receiving electric shocks when she 

used her appliances. Once again, FPC advised her t3 hire an 

electrician. It is not clear whether the P e t i t i o n e r  w a s  

referring t o  past occurrences, whether she was intentionally 

trying to mislead FPC into thinking she was  s t i l l  receiving 

electric shocks,  or whethe= the electric shocks were starting 

agcin. 

12. In March, 1993, the Petitioner hired an electrician, 

who inspected the residence f o r  electrical problems and replaced 

6 
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a ground clamp on  the Petitioner's s i d e  of the meter. 

no e v i d e n c e  that can suppo,-t a finding as to when the ground 

clamp came loose. 

There  was 

13. A loose ground clamp could i n c r e a s e  electric bills, but 

on ly  slightly. The Petitioner's b i l l s  for a r c h  through June, 

1993, show a reduction, but not substantially compared with the 

bills f o r  those months in p r i o r  yters, and not enough to 

demonstrate substantial reduction from the repair of the ground 

clamp. 

1 4 .  As of March 12, 1993, there were s t i l l  severa l  

e lec t r ica l  problems in the  r e s i d e n c e  that could result in voltage 

drops, including: "flying spl ices ," double lugging ,on c i r c u i t  

breakers, loose wiring, reversed polarity in sume outlets  and 

improper wiring of the hot tub. 

15. FPC's approved tariffs and procedures include its 

Requirements for Elec2ric Service and Meter h s t a l l a t i o n s ,  1991 

Edition (the FPC Requirements.) Section I of the FPC 

Requirements provides in p e r t i n e n t  part: 

Except for the installation and maintenance 
of its own prope=y, Florida Pwer 
Corporation does not i n s t a l l  or repaii- 
wiring on the customer's premises and, 
therefore, i s  not responsible fox the 
voltage beyond the p o i n t  of delivery and 
does not  assume any responsibility i v i ,  or :. 

l i a b i l i t y  arising because of the c o n d i t i o n  
of wires or apparatus on the premises of any 
customer beyond this point. 

1 6 .  S e c t i o n  111 A. of the FPC Requirements, setting out the 

general requirements f o r  the provision of serrices , provides in 

pertinent part: 

7 
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11. GROWNDING 

a .  All services shall have a grounded 
neutral. 

b. Grounds s h a l l  be established as 
required by the 'Nationel 
Electrical Code" and local  
authority.  ~ 1 1  grounds should have 
a maximum resistance Of 25 Ohm5 
when measured at t h e  m i n t  of 
d e l i v e n  and at the meter location. 

(Emphasis added. ) 

17, Section IV A.of the FPC Requirements, s e t t i n g  out the 

general requirements f o r  meter installations, provides in 

percinent part: 

I 
I 8. The Company will perform routine 

maintenance on meter sockets and related 
f a c i l i t i e s  which the CornDanv supolied to t h e  
Customer. If, however, it can reasonably be 
determined that the Cuszomer has caused or 

I 
I 
I 
I 
I 
I 
I 
I 

15 responsible for damage to the f a c i l i t i e s ,  
then the Customer will be solely responsible 
for all repairs. 

(Emphasis a d d e d . )  

18. Taken together, the FPC Requirements are clear that 

FPC's rerponsibity for facilities stops a t  the meter. 

responsible f o r  proper wizing, grounds and other related matters 

on the customer's side of the meter and i n s i d e  the home. 

FPC is not 

19, FPC repaired the frayed service drop wire in August, 

There was no evidence f i w i  1989, and the matter was resolved. 

which a finding could be made that any subsequent problems were 

caused by or, except €or the Petitioner's incorrect installation 

o f  some of the replacement appliances, even related to the frayed 

service drop line. There was no evidence from which a finding 

could be made that FPC d i d  not meet its respoqsibilities under 

a 
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its Requirements for Electric Service and Meter Installations. 

Any subsequent electrical problems arose from f a u l t y  w i r i n g  o r  

other problems on the customer's s i d e  of the meter. 

2 0 .  The Petitioner owes FPC $1,157.24 for past due electric 

b i l l s .  On or about May 12, 1993, the PSC sent the Petitioner a 

letter adv i s ing  her that an interim determination had been made 

under F.A.C. Rule 2 5 - 2 2 . 0 3 2 ( 1 0 )  that $619.12 of the outstanding 

b i l l s  was undisputed and should be paid by May 27, 1993, to svoid 

discontinuation of electric service. The Petitioner d i d  not make 

any payment, and electric service was terminated. 

21. After  FPC discontinued service, the Petitioner's 

housemate reconnected the electricity without FPC's authority or 

permission.  When FPC learned that an unauthorized connection of 

e l e c t r i c  se-mice had been made and t h a t  power had been restored 

to the Petitioner's home without FPC's authority or permission, 

PPC again terminated electric service. 

CONCLUSIONS OF L A W  

2 2 .  Under Sect ion 366.04(1), Fla. Stat. ( 1 9 9 3 ) ,  the Florida 

Public Service Commission (PSC) has jurisdiction to regulate the 

service provided by public utilities i n  the state. 

2 3 .  F.A.C. Rule 25-22.032(1) authorizes a consumer ta file 

a complaint with the PSC's Div i s ion  of Consuliier A f f a i r s  when the 

consumer has an unresolved dispute with a regulated utility 

regzrding the se-v ice  provided to the consumer. In response ta 

such a complaint, the utility i s  requited to "explain the 

utility's a c t i o n s  i n  the disputed matter and the exfent  to vhich 

those a c t i o n s  w e r e  consistent with the utility's tariffs and 

9 
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procedures, applicable s t a t e  laws, and Commission rules, 

regulations, and orders. 

2 4 .  Under F.A.C. Rule 25-22.032(2) and (3), a PSC staff 

member is required to investigate the matter and -propose a 

resoLution of the complaint based on his  findings, appl icable  

state laws, the utility's taziffs, and Commission rules, 

regulations , and orders. " 

I 
I 
1 
I 
I 

2 5 .  F.A.C. Rule 25-22.032(8) provides that, if the dispute 

r e s o l u t i o n  mechanisms o f  the preceding sections of the rule are 

not  successful, the PSC acts on the staff recommendation and 

either issues a notice of proposed agency action or sets the 

matter fo r  hearing pursuant t o  Section 120.57, F l a .  S t a t .  (1993). 

26. P * A . C .  Rule 2 5 - 6 . 0 3 4  provides: 

I 
I 
I 
I 
I 
I 
I 

(1) The facilities of the utility shall 
be const-ncted, installed, maintained and 
operated in accordance w i t h  generally 
accepted engineering practices to assure, 2s 
Ear as is reasonably possible, continuity of 
se-vice and uniformity in the q u a l i t y  of 
serv ice  furnished. 

( 2 )  The Commission has reviewed the 
American National Standard Code f o r  
Electricity Metering, 6th edizion, ANSI C- 
12, 1975, and the American National Standard 
Requirements, Terminology and T e s t  Code fo r  
Instrument Transformers , ANSI 57.13 , and h a s  
found them to contain reasonable standards 
of good pracrice. A utility rhat i s  in 
compliance with the appl icable  provisions of 
these publicacions , and any variation:: 
approved by t h e  Commission, shall be cieeined ' 

by the Commission to have facilities 
constructed and installed in accordance wi th  
generally accepted engineering practices. 

(pmphEsis added.) There was no evidence from which a f inding 

could be made t h a t  FPC violated F.A.C. Rule 25-6.034, 

10 
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2 7 .  F . A . C .  Rule 25-6 .040 provides: 

(1) Unless otherwise specified by the 
Commission, each UtiliKy s h a l l  effectively 
ground the neutrals of all its multigrounded 
distribution circuizs so as to render them 
reasonably safe to person and property.  
Conformance wich the applicable provisions 
in the publications l i s t e d  in Rule 25-  
6.034(2) shall be deemed by the Commission 
that the system is grounded so as to be 
reasonably safe to person and property. 

( 2 )  Each utility s h a l l  establish a 
program of inspection to insure that 
artificial grounds are in good mechanical 
condition. 

(Emphasis added. )  

could be made that FPC violated F . A . C .  Rule 2 5 - 6 . 0 4 0 .  

There was no evidence from which a finding 

2 8 .  F.A.C.  Rule 25-22.032(10) provides: 

During the pendency of the Complaint 
proceedings, a utility shall not discontinue 
service to a customer because of an unpaid 
d i s p u t e d  bill. However, the u t i l i t y  may 
require the customer to pay that pErt of a 
bill which is not in dispute. If the 
parcies cannot agree as to the amount in 
dispute, t h e  staff member will make a 
reasonable estimate to establish an inter im 
disputed amount until t h e  complaint is 
resolved. If the customer fails to pay the 
undisputed par-ion of the bill the utility 
may discontinue the customer's semiee  
pursuant t o  Commission rules. 

2 9 ,  The Petitioner contends that the interim determination 

of the undisputed amount was incorrect f o r  two reasons: first, 

it incorrectly assumed that the Petitioner was not disput ing  

bills incurzed before July, 1992; and, second, it was based on an 

incorrect assumption for t h e  September, 1989 ,  bill. On those 

grounds, the Petitioner contends that she has been wronged by the 

discontinuation of electrical service by FPC for failure Po pay 

the undisputed amount. 
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30. F.A.C. Rule 25-22.032(10) i s  reasonably clear t h a t ,  

absenc the utility's intentional misrepresentations or fraud, a 

utility should be en:itled tD rely on the staff member's i n t e r i m  

determination of the undisputed amount and should  not be subject 

t o  liability for acting in accordance with the i n t e r i m  

determination, as FPC did in t h i s  case. There was no evidence of 

intention21 representations Qr fraud on the part of FPC. 

31. At worst, the evidence proved that the September, 1989, 

bill may have been in error. (The proof was that there w e r e  t w o  

versions of the September, 1989, b i l l .  It was not clear which 

one was cor rec t . )  BUK the Petitioner did nor prove that 

subsequent bills did not correct any e r r o r  that may have 

occurred. Besides, since all b i l l s  before July, 1 9 9 2 ,  w e r e  

presumed undisputed f o r  purgoses of the interim determination, 

any e r ro r  in the September, 1989, b i l l  had no impact on the 

i n t e r i m  dete-mination. Finally, the July, 1992, cut-off was 

reasonable. All high bill complaints p r i o r  to Agril, 1992, 

appeared to have been resolved, and a review of the b i l l s  f o r  

March, April, May and June, 1992, reflect that they were not 

particularly high. 

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law,  it is recommended t h a t  the Florida P u b l i c  Service Commission 

enter a final order dismissing the complaint of  t h e  Petitioner, 

Jo ry  Bricker, against the Respondent, Florida Power Corporation, 

and upholding the validity of FPC-5 outstanding bill in the 

m o u n t  of $1,157.24 f o r  unpaid e leczz ic  services. 
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RECOHMENDED t h i s  13th day of January, 1 9 9 4 ,  i n  Tallahassee, 

Florida. 

vision of Adm ,I/ nistrative Hearings Heking Officer 

The DeSoto Building 
1230 Apslachee Parkway 
Tallahassee, Florida 32399-1550 

Fi led  with the  Clerk of the 
Division of Administrative 
Hearings t h i s  13th day o f  
January, 1 9 9 4 .  

Ld 
( 9 0 4 )  488 -9675  

APPENDIX M RECOMHENDED ORDER, CASE NO. 93-5713 

To comply with t h e  requirements of Sect ion 1 2 0 . 5 9 ( 2 ) ,  

?la. Stat. (1991), the following rulings are made on t h e  parties'  

proposed findings of f ac t :  

Petitioner's Promsed Findinas of F a c t .  

1. Accepted and incorporated. 

2 .  

only fo r  a portion of the damages. 

t h e  insurence claim t h a t  t h e  Petitioner made and was paid .  

Otherwise, accepted and incorporated.  

Rejected as not proven that the settlement with FPC was 

It also does not account f o r  

3. First sentence, rejected as no t  proven. The rest, 

accepted and i m p l i c i t l y  incorporated. 

4 .  Rejected in part as not proven and as contrary to facts 

found (in that some wir ing  was necessary to install the hot tub.) 

Otherwise, accepted and incorporated.  
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5. F i r s t  sentence, accepted and incorporated. Second 

sentence, rejected as as not proven and 8s contrary to facts  

I 
I' found. Third sentence, accepted and incorporated, but there was 

no evidence fxom which it can be determined when the ground c l a p  I came loose. 
6. 'Full use of the hot tub* rejected as not proven. 

Otherwise, accepted but not necessary. Comparison of the April 

and May, 1993, bills with the bills for those months in p r i o r  

years does not indicated a substantial reduction in the bills for 

those months in 1993. 

I 
I 
1 7 .  Rejected as not proven, and as contrary to facts found: 

(I) that the shocks were continuous rhrough Harch, 1993; (2) that 

Petitioner "perpetually complained" to FPC and the PSI: about 

I. 
D 
I 
I 
I 
I 
I 
I 

electric shocks; o r  ( 3  

discover and correct e 

of the meter (instead, 

that the Petitioner was relying on FPC to 

ectrical problems on the Petitioner's side 

FPC repeatedly advised the Petitioner to 

hire an electrician for that purpose.) Otherwise, accepted to 

t h e  extent not subordinate or unneeessasy. 

8 .  Rejected as not proven and as contrary to the facts 

found :hat the Petitioner implemented a l l  of  the FPC's energy 

saving recommendations. To the contrary, the evidence indicated 

that most were not followed consistently or for long. :: 
9, F i r s t  two sentences, accepted and incorporated. The 

rest, rejected as not proven and as contrazy to the facts found. 

10. First sentence, not proven. (It would seem to depend 

on where the open neutral was loca ted . )  Second sentence, 

rejected as not proven and contrary to f a c t s  found (assuming it 

refers to the frayed se-tvice drop line.) 
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11. 

12. Accepted and incorporated. 

Rejected as not proven and contrazy to facts  found. 

t 13. Accepted but unnecessary. 

1 4 .  Rejected as n o t  proven and contrary to facts found. 

15. "Valid convictions" rejected as not proven and contra-y 

to facts found, Othemise, accepted and incorporated. 

16. Rejected as not proven and as contrary to facts found. 

(It is not clear from the evidence that the Petitioner wa5 

receiving electric shocks up to Harch, 1993, and the evidence was 

that any increase in electricity usage from a loose ground claprg 

would not be significant.) 

Respondent's PrODOSed Findincs of Fact. 

1. Accepted and incorporated. 

2 .  Rejected as contrary to the greater weight of the 

evidence, and to facts found, that Wall wired the hot tub. 

Otherwise, accepted and incorporated. 

3 . - 3 3 .  Accepted and incorporated to the extent not 

subordinate or unnecessary. 

COPIES ??URNISBED: 

Ted E. Karatinos, Esquire 
James D. Yaclanan, P.A. 
4608 26th Street West 
Bradenton, Florida 34207 

Jery Bricker 
2 9 5 2  Webley Drive 
Largo, Florida 34 6 4  1 

Rodney E. Gaddy, Esquire 
Corporate Counsel 
Florida Power Corpora t ion  
I]. 0. Box 14042 
S t .  Petersburg, Florida 33733-4042 
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. ..... _ _  . . . .  --+-. .... 
. I  . . .  

Martha Carter Brown, Esquire 
staff Counsel 
Public Service Commission 
101 East Gaines Street 
Suite 216 
Tallahassee, Florida  3 2 3 9 9 - 0 8 6 3  

Steve Tribble 
Director of Records and Recording 
Public Service Commission 
101 ~ a s t  Gaines Street 
Tcllahassee, Florida 32399-0850 

W i l l i a m  D. Talborr 
Executive Director 
Public Service Commission 
Room 116 
101 East Gaines Street 
Tallahassee, Florida 32399-0850 

Rob Vandiver, Esquire 
General Counsel 
public Se-mice Commission 
Room 212 
101 East Gaines Street 
Tallahassee, Florida 32399-0850 

NOTICE OF RIGKT To SUBKTT EXCEPTIONS 

All parties have the right t o  submit to the Public Service 
Commission written exceptions to t h i s  Recommended Order. 
agencies allow each party a t  least ten davs in which to subauit 
written exceptions. 
which to submit K i t t e n  exceptions. 
public Service Commission concerninq its rules on t h e  deadline 
f o r  filinq excentions to this Recommended Order. 

All. 

Some agencies allow a larger period within 
You should consult with the 

Recommended Order, Case NO. 93-5713 
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