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STATEMENT OF THE CASE AND FACTS 

The petitioner, Ronald L. Petit, was charged under section 

39.061, Florida Statutes (1991), with escape from a juvenile 

facility, on September 16, 1992. By the time of the escape, the 

First District Court of Appeal had declared section 39.061 

unconstitutional in D.P. v. State, 597 So. 2d 952 (Fla. 1st DCA 

1992). 

infirmities of section 39.061, became effective October 1, 1992. 

The new statute that repairs the constitutionality 

The petitioner brought an appeal f r o m  h i s  conviction for 

escape, and on April 8, 1994, the Fifth District Court issued a 

per curiam affirmance, citing as authority B.H.  v. State, 622 So. 

2d 615 (Fla. 5th DCA 1993). Discretionary review of B . H .  v. 

State is currently pending as Supreme Court Case No. 82,361. 

The petitioner files herewith his brief on jurisdiction. 
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m SUMMARY OF THE A R G W  

Petitioner submits that pursuant to Florida Rule of 

late Procedure 9.030(a)(2)(iv), this court has jurisd-ct 

Appel- 

on to 

review the decision of the district court in his case, since the 

district court cites as authority f o r  its ruling a case which is 

in conflict with the decisions of other district courts and whose 

review by this court is pending. 
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ARGUMENT 

THE FLORIDA SUPREME COURT HAS JURISDIC- 
TION TO REVIEW THIS CASE, BECAUSE IT HAS 
ACCEPTED JURISDICTION OF THE CASE ON WHICH 
THE DISTRICT COURT OF APPEAL DECISION IN 
THIS CASE RELIES. 

The Fifth District Court cited B.H. v. State, 622 So. 2d 615 

(Fla. 5th DCA 1993), as authority for its affirmance of 

petitioner's conviction f o r  escape from a juvenile detention 

facility under section 39.061, Florida Statutes (1991). The B.H. 

decision is in conflict with State v. Davis, 619 So. 2d 517 (Fla. 

4th DCA 1993); State v. Brower, 608 So. 2d 536 (Fla. 2d DCA 

1992); and D.P. v. State, 597 So. 2d 952 (Fla. 1st DCA 1992). In 

addition, review by this court of the decision of the Fifth 

District Court in B.H. is pending, as Florida Supreme C o u r t  Case 

No. 82,361. Therefore, petitioner submits that under Florida 

Rule of Appellate Procedure 9.030(a) (2) (iv) and Jollie v. State, 

405 So. 2d 418 (Fla. 1981), this court may exercise its 

discretionary jurisdiction to review the decision of the Fifth 

District Court in this case. 
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CONCLUSION 

Based upon the argument and the authorities set forth 

herein, petitioner requests that this honorable court accept 

jurisdiction to review the decision of the district court of 

appeal in this case. 

Respectfully submitted, 

JAMES B. GIBSON 
PUBLIC DEFENDER 

ASSISTANT PUBLIC DEFENDER 
Florida Bar No. 0934070 
112 Orange Avenue, Suite A 
Daytona Beach, Florida 32114 
Phone: 904/252-3367 

COUNSEL FOR PETITIONER 
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foregoing has been served upon the Honorable Robert A. Butter- 

worth, Attorney General, 444 Seabreeze Boulevard, Fifth Floor, 

Daytona Beach, Florida 32118, in his basket at the Fifth District 

Court of Appeal; and mailed to Ronald L. Petit, 39 Court Park, 

West Hartford, Connecticut 06119, on this 19th day of May, 1994. 

W h U L  
ANNE MOORMAN REEVES 
ASSISTANT PUBLIC DEFENDER 
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I N  THE DISTRICT COURT OF APPEAL OF THE STATE OF F L O R I D A  
F I F T H  D I S T R I C T  JANUARY TERM 1994 

94 37 Ac 

RONALD P E T I T ,  

A p p e l l a n t ,  

V .  

S T A T E  OF F L O R I D A ,  

Appel 1 e e .  

/ ~~ ~ 

Op in ion  filed A p r i l  8, 1994 

Appeal f rom the C i r c u i t  Cour t  
f o r  Volusia County, 
Gayle S. Graz iano ,  Judge. 

NCT FINAL UNTIL THE TIME EXPIRES 
TO FILE REHEARlNG MOTION, AND, 
IF FILED, DISPOSED OFa 

CASE NO. 93-247 

James B. Gibson, P u b l i c  Defender ,  and 
Anne Moorman Reeves, A s s i s t a n t  P u b l i c  Defender ,  
Daytona Beach, f o r  Appellant. @ 
Robert  A.  B u t t e r w o r t h ,  A t t o r n e y  Genera l ,  
Tallahassee, and Anthony J .  Golden, 
A s s i s t a n t  A t t o r n e y  General ,  
Daytona Beach, f o r  Appel lee.  

PER CURIAM.  

A F F I R M E D  , 

See B.H. u. Strrte, 622 S O .  2d  615 ( F l a .  5 t h  DCA 1993). 

H A R R I S ,  C .  J . ,  COBB and GOSHORN, J J . ,  concur. '  


