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ARGUMENT 

I. A SUSPENDED LAWYER, WHO HAS FAILED TO 
MAKE FULL RESTITUTION UNTIL AFTER HIS 
REINSTATEMENT HEARING AND HAS A DEMONSTRATED 
HISTORY OF FINANCIAL IRRESPONSIBILITY SHOULD 
BE DENIED REINSTATEMENT. 

At issue in this case is not whether a lawyer should be denied 

reinstatement because of his poor financial situation. Rather, the 

issue is whether a lawyer evidences sufficient rehabilitation by 

not paying full restitution until after the final hearing and only 

after the bar objects to such failure by initiating this appeal. 

The bar answers this question in the negative. 

Forced or compelled restitution should not be considered 

0 restitution. In a strikingly similar circumstance this court has 

found that a referee did not commit error by considering, as an 

aggravating factor, the lack of restitution when the lawyer, who 

had misappropriated client funds, did not make partial restitution 

until a client threatened to contact the bar and did not make full 

restitution until after the date of the disciplinary hearing. The 

, 5 9 6  So. 2d 1053, 1054 (Fla. 1992). The court 

discussed that \\the timing of the restitution . . indicates that 

Nunn made full restitution with these proceedings, rather than the 

well being of his client, in mind,” u. Here, it is so evident 
that respondent’s post trial maneuverings (the payment of 

I 



restitution, the payment of bar dues, the completion of the CLER 

requirement and the filing of a personal bankruptcy) are all done 

with an eye to secure reinstatement and not done because they were 

the right thing to do. 

WHEREFORE, The Florida Bar respectfully request this court to 

reject the referee’s recommendation that the petitioner be 

reinstated and enter an order denying petitioner‘s reinstatement to 

the practice of law. 
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