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INTERESTS OF NO CASINOS, INC. 

No Casinos,  Inc . ,  is a not f o r  p r o f i t  corporation organized 

under the laws of the S t a t e  of Florida, for the purpose of 

opposing casino gambling. Its members are of a like view t h a t  

casino gambling i s  not in the best i n t e r e s t  of the S t a t e  of 

Florida o r  its citizens. 

V 



SUMMARY OF ARGUMENT 

The "Limited Casinosvv ballot title is misleading and fails 

to accurately convey the chief purpose of the measure. Many 

voters will be led by this title to believe that casinos are 

being limited when, in fact, they are being authorized for the 

first time. 

in widespread locations. The true purpose of amendment is to 

unite enough persons, who are otherwise politically opposed to 

assure passage--thereby benefitting the proponents. 

They are also being authorized in large numbers and 

The ballot summary also fails to satisfy the requirements of 

section 101.161, Florida Sta tu tes .  It fails to adequately 

spec i fy  the changes it makes and will therefore confuse voters .  

It also gives the appearance of creating new rights o r  

protections against casino gambling, when its real purpose is to 

eliminate those protections. 

numerous material facts that are necessary to avoid misleading 

voters including the number of casinos authorized, accurate 

information on their locations and sizes, and fails to adequately 

explain such key phrases as "with pari-mutuel facilities11 and 

Ifriverboat casinos.Il It also fails to inform voters of numerous 

collateral consequences t o  the operation of Florida government. 

The ballot summary also omits 

In numerous ways, the Limited Casinos initiative also 

violates the single subject rule of Article X, section 3 ,  Florida 

Constitution. This court has strictly applied the single subject 

rule in the past and should adhere to a strict scrutiny standard 

of review. 
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The initiative is a classic attempt to inappropriately 

consolidate many different provisions in a single measure, 

thereby gaining the support of otherwise opposing political 

interests. T h i s  practice called t~logrollingll is forbidden 

because it compels voters to support measures they oppose in 

order to assure passage of measures they support. 

great potential to do great damage to our system of governance by 

eliminating any system or organization in our body of laws. 

the place of organization and a systematic approach to 

governance, logrolling produces a hodgepodge of unrelated 

provisions all directed to different special interests. 

It also has a 

In 

This initiative brings together a veritable pot pourri of 

casino special interests. 

particular locations, of particular types, or particular sizes, 

it will compel voters to vote in favor of many provisions they 

may oppose. 

~n attracting votes f o r  casinos in 

The initiative also alters, affects, amends and performs a 

multitude of executive, legislative and local functions. Indeed, 

the effects on government are so substantial and broad that a 

recitation of them all would begin to sound redundant. Thus, many 

collateral consequences of the initiative are not directly 

discussed in this brief. Nonetheless, a sufficiently large body 

of examples is discussed to advise the court of the inappropriate 

scope and breadth of proposed amendment. 

The initiative invades the basic legislative function of law 

making and the basic executive function of executing the laws. 

2 



I t  a f f e c t s  every l e v e l  of government, and would usurp o r  perform 

many basic f u n c t i o n s  of government. 

The i n i t i a t i v e  v i o l a t e s  t h e  s i n g l e  s u b j e c t  r u l e  of A r t i c l e  

X I ,  s e c t i o n  3 .  The b a l l o t  t i t l e  and summary are i n  v i o l a t i o n  of 

s e c t i o n  101.161,  F l o r i d a  S t a t u t e s  and t h e y  c o n t r i b u t e  t o  t h e  

s i n g l e  s u b j e c t  v i o l a t i o n s  t h a t  occur  i n  t h e  t e x t  of the 

amendment. The i n i t i a t i v e  should not  be allowed t o  go forward. 

I. ARGUMENT 

A. THE "LIMITED CASINOS" INITIATIVE VIOLATES THE 
BALLOT REQUIREMENTS OF SECTION 101.161(1)r  
FLORIDA STATUTES 

1. The ballot t i t le  'ILirnited Casinos" 
is clearly and conclusively 
defective. 

Sec t ion  101.161,  F l o r i d a  S t a t u t e s ,  r e q u i r e s  t h a t  a b a l l o t  

t i t l e  and summary must s ta te  It in c lear  and unambiguous language 

t h e  c h i e f  purpose of t h e  measure.Il Advisory Opinion To The 

Attornev General--Limited P o l i t i c a l  T e r m s  I n  C e r t a i n  E l e c t i v e  

O f f i c e s ,  592  So.2d 225, 228 ( F l a .  1991), s u o t i n q ,  Askew v. 

F i r e s t o n e ,  421  So.2d 151, 155 ( F l a .  1982). v o t e r  should not  

be misledt t  and must be given " f a i r  noticell by t h e  ba l lo t .  Askew, 

421  So.2d 1 5 2 ,  155. 

The b a l l o t  t i t l e  for t h e  proposed amendment i s  !!Limited 

Casinos.I1 This  meager t i t l e  l e a v e s  v o t e r s  t o  i n t e r p r e t  what is 

meant by t h e  t e r m  t tCasinost t ,  aided only by t h e  mis leading  t e r m  

l l l imi t ed . t t  A s  prev ious ly  d i scussed ,  t h e  "ch ief  purpose of t h e  

measurett i s  t o  a s s u r e  t h a t  c a s i n o s  w i l l  be au tho r i zed  f o r  c e r t a i n  

favored groups who are t h e  proponents of t h e  measure. Another 
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purpose is to unite enough diverse interests, that are 

politically opposed, to assure passage. Those purposes are not 

clearly and unambiguously stated in the title, or for that matter 

anywhere in the initiative. 

There is no way of knowing how any given voter might 

interpret the word lllimitedll as used in this title. It is 

likely to be perceived by different voters in many different 

ways. Many voters will be led to believe that the initiative is 

intended to limit or prevent casinos from being established in 

Florida. Some voters will conclude that casinos will only be 

authorized i n  some limited form. For Example, voters might 

reason that only certain types of gambling will be allowed, or 

that all types of gambling will be allowed subject to other 

restrictions such limits on the amount a gambler could lose.  See 

Fishkind & Associates, Inc., Riverboat Gaminq, Economic Impacts 

In Florida S 1.3 (November, 1993)(discussing the State of Iowa's 

loss limit of $200 per gambler per cruise on riverboat 

casinos)(Attached as Appendix A)("Riverboat Gaminq, App. A l l ) .  

Still other voters will conclude that the initiative only 

allows casinos in certain geographic areas. While it creates the 

strong surface impression that its lllimitll is geographic in 

nature, the initiative actually would allow approximately 50  or 

more casinos geographically disbursed throughout the State. 

The only other limits directly addressed in the amendment 

are limits on size. No size limit is specified f o r  the casinos 

identified to particular counties and the casinos that would be 

4 



authorized with pari-mutuel facilities could be up to 75,000 

square feet--a size rivaling the pari-mutual facilities 

themselves. 

Finally, riverboat casinos would be I1limitedtt under the 

amendment to 40,000 square feet. This is like limiting one who 

wears a size 11 shoe to a size 14. The riverboat casinos now in 

existence average only 3 0 , 0 0 0  square feet in size. Riverboat 

Gaminq, App. A at § 2.3. There is no reason to include the 

number 40,000 in the amendment except to mislead voters into 

believing that the riverboats authorized under the amendment 

would be small. Under these circumstances, use of the word 

limited without any clear explanation of its specific meaning is 

entirely misleading. 

by comparing it to several initiatives that have successfully 

used the word limited, o r  its variant lllirnitationslt in their 

titles. In those cases the ballot title was accompanied by a 

summary and text that precisely described a specific limit to be 

imposed by the amendment. See e.a., Advisorv Osinion To The 

Attornev General--Limited Marine Net Fishinq, 620 So.2d 997 (Fla. 

1993)(limiting a particular type of fishing within a particularly 

limited area); Advisorv Opinion--Limited Political Terms, 592 

So.2d 225 (Fla. 199l)(lirniting the terms of certain elected 

officials in very specifically described ways); In re: Advisory 

Opinion To the Attorney General, Limitations of Non-Economic 

Damaqes in Civil Actions, 520 So.2d 284 (Fla. 1988)(irnposing 

carefully described limits on certain damage awards). 

This defect in the initiative can be seen 



In contrast to these cases the only thing clear or specific 

about the ballot title in this case is that it will mislead some 

voters who oppose casinos into voting f o r  the initiative in the 

belief that casinos will be limited. See In re: Advisory 0Dinion 

To The Attornev General--Save Our Everalades Trust Fund, 19 Fla. 

L. Weekly 5276, S277 ( Fla. May 26, 1994)(finding that the title 

"SAVE OUR EVERGLADESII implied that the everglades Itwere lost or 

in danger of being lostf1 and the title was therefore misleading). 

In this case, the summary and text do nothing to clarify the 

title, but instead compound the confusion. This amendment would 

impose no real f~limit~~ on casinos, as that term would be commonly 

understood by voters. Its "chief  purposeI1 is not to "Limit 

Casinos.ff See Advisory Opinion--Limited Political Terms, 592 

So.2d 225, 228 ( F l a .  1991). without further consideration, the 

ballot title is clearly and conclusively defective under section 

101.161, Florida Statutes. 

2 .  The Limited Casinos ballot summary 
is clearly and conclusively 
defec t ive .  

While t h e  Court is wary of interfering with the public's 

right to vote on an initiative proposal . . . [it] is equally 
cautious of approving the validity of a ballot summary that is 

not clearly understandable.ff In re: Advisory Opinion-- Restricts 

Laws Relatincr to Discrimination, 632 So.2d 1018, 1 0 2 1  (Fla. 

1994)(citing Smith v. American Airlines, 606 So.2d 618(Fla. 

1992)). The limited casinos ballot summary is misleading. The 

summary fails to specify exactly what is being changed, thereby 
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confusing voters. Florida Leaclue of Cities v Smith, 607 So.2d 

397, 399 (Fla. 1992).' It also gives the appearance of creating 

new rights o r  protections when the actual effect is to reduce or 

eliminate rights o r  protections already in existence. Id. 

Finally, the summary leaves out material facts necessary to make 

the summary not misleading. Advisorv Opinion--Limited Political 

- I  Terms 592  So.2d 225, 228 ( F l a .  1991). 

Indeed, rather than trying to list all of those places and 

circumstances where casinos would be allowed, it might have been 

less misleading for the initiative's proponents to l ist  in the 

summary the few remaining places and circumstances where casinos 

would not be allowed. Similarly, rather than describing so 

expansively the circumstances under which casinos will be 

authorized, it might have been more expedient to list the few 

remaining circumstances under which they would not be authorized. 

If riverboats of up to 40,000 square feet are authorized, then 

the amendment should have made no reference to a size limit at 

all, or should have referred to Ifriverboat casinos with no 

practical limit on size. 1 l 2  

Discussing the meaning of the word Itspecifytt in another 1 

context the court in Florida Leaque of Cities goes on to explain 
that specify means IIa statement explicit, detailed, and specific 
so that misunderstanding is impossible" 
Third New World Dictionarv 1412 (1981). 

&(citing Websterls 

Riverboats currently in operation average about 30,000 square 2 

feet in size. Thus, a 40,000 square foot limit is illusory. 
Riverboat Gaminq, App. A at S 2 . 3 .  

7 
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a. The ballot summary fails to specify 
the changes it will make. 

In its first sentence the ballot summary acknowledges that 

the initiative does not limit, but "authorizestt, new casinos. 

However unlike the text of the initiative the summary refers to a 

l11imited numbert! of casinos. The phrase It limited number" lacks 

the specificity required in a ballot summary. It conveys the 

false impression that only a few casinos are to be created. In 

fact, t h e  amendment would authorize fifty or more casinos. The 

ballot summary fails to specify this major change from the 

current state of affairs in which there are no casinos. This is 

not to say that the summary must include a full statement of 

current law, but it must accurately advise voters of what new 

circumstance will exist if the initiative passes. Advisorv 

Osinion--Restricts laws Relatina to Discrimination, 632 So.2d 

1018, 1021; Smith v. American Airlines, 606 So.2d 618, 

62l(holding ballot summary invalid for failing to explain that 

post 1968 leases would be taxed at a different rate than pre-1968 

leases). 

By identifying certain counties that would have a ftlimitedl' 

number of casinos the ballot summary conveys the impression that 

each of these counties would have only one casino, as described 

in the text of the amendment. However, many counties identified 

as having one casinos would have additional casinos at pari- 

mutuel facilities, and in Dade County the initiative would 

authorize at least ten casinos. No where does the ballot 

initiative ltspecifyl' the significant number of casinos that would 

a 
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be created in Dade County; nor does it accurately specify the 

number that would be in any of the identified counties. This is a 

clear violation section 101.161, Florida Statutes. Florida Leacrue 

of Cities v Smith, 607 So.2d 397, 399 (Fla. 1992)(requiring 

specificity in the ballot summary). 

After stating that casinos would be authorized in certain 

identified counties, and that additional casinos would be 

authorized "withll pari-mutuel facilities, the limited Casinos 

summary then says that riverboat casinos may be authorized by the 

legislature in "the remaining counties." This language creates 

the false impression that riverboat casinos could not be 

authorized in counties that have parimutuel facilities. In fact, 

the text of the amendment includes counties with pari-mutuel 

facilities in the counties that are considered "remaining 

caunties.Il Thus, the initiative summary fails to specify that 

riverboat casinos could potentially be authorized in counties 

that have pari-mutuel facilities. 

The ballot summary also fails to put voters on notice, as 

does the entire initiative, that the amendment would 

fundamentally change the State's relationships with indian tribes 

and would have the collateral side effect of authorizing casino 

gambling on indian lands. This and the initiatives other 

substantial collateral side effects violate the single subject 

rule. Advisory Opinion--Restricts laws Relatina to 

Discrimination, 632 So.2d 1018, 1022(Kogan J. concurring)(citing 

Florida Leaque of Cities v. Smith, 607 So.2d 397. 

9 
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b.  The b a l l o t  summary and i n i t i a t i v e  
f a l s e l y  convey the impression of 
creating new rights or protect ions.  

The State currently has no casinos. Casinos can only be 

authorized by the legislature. If this amendment passes, 

approximately 50 casinos would automatically be authorized, and 

the legislature would be divested of its authority to lllimitll 

casinos. Rightly or wrongly, the public is currently protected 

by the legislative process from the possibility that casinos will 

be authorized, and from the possibility that they will be 

authorized in inappropriate ways or in an inappropriate form.3 

In contrast to the current situation, if this amendment 

passes the public will be stripped of all of these protections. 

However, the amendment by its repeated use of the word "limited11 

in the ballot title and summary misleads the public into 

believing that new protections in the form of limitations are 

being created. In fact the legislatures power to lllimitll casinos 

is being taken away. A ballot summary that gives the appearance 

The legislative process has been described by this court as a 
llfiltering processlf that features lllegislative debate and public 
hearings." Fine, 488 So.2d at 9 8 8 - 8 9 .  By including procedures 
for fact finding and analyzing the consequences of legislative 
action many other Ilprotectionsll are incorporated into the 
legislative process. In advance of making a decision the 
legislature can consider the economic and social impact its 
decision may have on the communities to be affected. Those 
impacts can be calculated and planned fo r .  Environmental and land 
use factors can be considered, and law enforcement concerns can 
be addressed. All of those protections are sidestepped by this 
initiative. While any initiative avoids these protections to 
some degree, care must be taken that the substitute protection 
established under our constitution--the single subject rule--is 
strictly applied. & 

3 
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~I of creating new rights or protections when its real effect is to 

reduce or eliminate rights or protections already in existence 

fails to meet the requirements of section 101.161, Florida 

Statutes. Florida Leaque of Cities v. Smith, 6 0 7  So.2d 397, 399. 

c. The ballot summary and initiative 
omit material facts .  

An initiative summary may not omit facts that are essential 

to understanding the proposed amendment. Id. In this instance 

many important facts are omitted from the ballot summary. 

The ballot summary reveals that the initiative does not 

limit but authorizes casinos. However, the summary and the 

initiative omit an important piece of information the voter must 

be given--that is, it fails to reveal the number of casinos that 

are authorized. An amendment that purports to limit should 

explain precisely to what extent it performs that ttfunctiontt so 

that voters can make an informed decision. This initiative does 

not serve the end of informing voters. 

investigating with various state agencies was able to estimate 

that perhaps 50 casinos would be authorized, (Letter from Robert 

A .  Butterworth, Attorney General to The Honorable Stephen Grimes, 

Chief Justice 3 (June 22, 1994)(ItAttorney General Letter")), but 

voters obviously cannot call on state agencies for such detailed 

information after they have entered the voting booth, and they 

should not be compelled to undertake large-scale fact finding 

The Attorney General by 

under any circumstances. 

The ballot summary states that it authorizes 11, limited 

number of gaming casinos in Broward, Dade, Duval, Escambia, 

11 
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Hillsborough, Lee, Orange, Palm Beach, and Pinellas Counties, 

with two casinos in Miami beach.lr Again, the exact number of 

casinos that would be located in each of the counties identified 

is omitted. 

voters from those counties, and perhaps those from other counties 

as well. 

amendment correctly stated the number of casinos in each of the 

identified counties. However, the amendment text incorrectly 

states that most of the identified counties will have only one 

casino, with Braward having two and Dade having three. When all 

of the pari-mutuel facilities are included, as they must be, the 

numbers given in the amendment text are clearly wrong. 

multiple misstatements in the text compound the misleading use of 

the term fflimitedfl in place of specific numbers in the ballot 

summary 

This information is likely to be very important to 

This would not be so troubling if the text of the 

These 

The ballot summary also authorizes ffcasinos with existing 

and operating parimutuel facilities." It is not clear what is 

meant by the word "withff in this sentence. Does it mean that the 

casinos must be located on the current premises of parimutuel 

facilities? 

pari-mutuel facility be considered "withtt the facility? 

only mean that they must be located in the same city?, the same 

County? 

believing that the initiative authorized casinos & pari-mutuel 

facilities. (Attorney General Letter at 3 )  (stating that "the 

proposed amendment authorizes a casino to be operated & 'each 

Would a casino across the street or highway from a 

Does it 

The Attorney General was misled by this language into 
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parimutuel facility1I1)(emphasis added)). If the Attorney General 

was misled by this language, certainly the average voter will be 

misled. This important information regarding the meaning of the 

word Ilwithll is omitted from the summary and voters are left to 

guess at what the initiative proponents intend. 

The ballot summary explains that the initiative would 

establish "riverboat casinosf1, but fails to explain or define 

what a riverboat casino is. The term riverboat casinos is a term 

of art that encompasses two entirely different types of casinos. 

Those who have not visited such casinos will be misled into 

believing that the initiative authorizes casinos on boats. In 

reality, "riverboat casinosf1 that operate in other states are 

sometimes not  really boats at all. They are permanently 

constructed facilities that lack any ability to navigate on 

water. "These facilities are more like land based casinos than 

riverboats.Il Riverboat Gaminq S 1.2, App. A(describing 

Ilriverboatsll in the State of Mississippi as Itessentially 

permanent dockside fa~ilities~~)'; William R. Eadington, Ethical 

and Policv Considerations In The Spread of Commercial Gamblinq 11 

(attached as App. B)(I1Eadingtontt) (explaining that in Mississippi 

llriverboats with casinos did not have to sail on the river; such 

facilities did not even have to be boats as long as they were 

built over the water. ) 

'The study elsewhere states that "The Florida model is a true 
riverboat activity." However, this statement was made in 
connection with another proposal to establish riverboat casinos 
in Florida, not the Limited Casinos initiative. See id. 
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If it w a s  the Limited Casinos proponent's intention to 

establish such non-boat riverboat casinos' then that fact should 

have been made clear by using some more spec i f ic  phrase than 

"riverboat casinos" to advise voters of what they would be voting 

f o r  o r  against. 

The ballot summary goes on to state that the riverboat 

casinos would be authorized in Itthe remaining counties.Il 

However, there is no way of telling from the ballot summary, or 

from the initiative itself, what "the remaining countiesf1 are. A 

voter who relies on the summary would be misled into believing 

that the "remaining counties11 where riverboats could be located 

are all of those counties not previously identified in the 

summary. Thus, a riverboat casino could not be located in a 

county where a pari-mutuel facility is located. However, this 

conclusion would be erroneous. Upon carefully reading the text 

of the initiative one finds that riverboat casinos could be 

located in counties where parimutuel facilities are located.6 

Thus, a voter who opposes casinos i n  relatively unpopulated areas 

' The fact that the initiative authorizes riverboats up to 40,000 
feet--twenty-five percent larger than currently operating llrealll 
riverboats--hints that the proponents might intend to develop 
non-sailing riverboats. The fact that not-sailing boats have 
greater accessibility and longer operating hours  and are, 
therefore, potentially more profitable also suggests that 
proponents might want to take advantage of this ambiguity in the 
initiative. See Riverboat Gaminq, App. A .  S 1.3 (discussing 
profitability of non-sailing type riverboats). 

Section 4 of the proposed amendment authorizes casinos flwithtt 
pari-mutuel facilities. Unlike the summary which refers to 
Ifremaining countiesf1, section 5 of the proposed amendment would 
allow the operation of riverboat casinos in any county not 
identified in paragraph 1, 2, o r  3. 

6 
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like Jefferson County would not be on notice that two casinos 

could potentially be located there--one at the existing pari- 

mutuel facility and another riverboat facility. 7 

Because there are such a large number of misleading elements 

in the ballot summary and initiative, they tend to act on each 

other to cause additional ambiguities. This problem is 

illustrated by revisiting our Jefferson County example.' 

ballot summary seems to clearly say that Jefferson County could 

not have a riverboat facility because it is not a Itremaining 

countytf; only the text reveals that this is not true. However, 

even though Jefferson County is not a remaining county it still 

might not be able to have a riverboat casino if the initiative 

really means boats when it refers to riverboats. In that case 

Jefferson County might not qualify fo r  a riverboat casino, not 

because of anything stated in the ballot summary or the text of 

the proposed amendment, but simply because it may not have a 

large enough body of water to float a 30-40,000 square foot 

riverboat. In any case, the point is that voters cannot be 

expected to know all of these things intuitively. Too many 

The 

This assumes of course that the phrase "riverboat casinosft 
does not really refer to casinos on boats. If the amendment 
means ttboatslf, then one would also have to exclude all counties 
that do not have a river o r  other body of water sufficiently 
large to allow a 40,000 square foot boat to navigate, or assume 
that such bodies of water will be artificially created. This may 
mean that Jefferson County could not qualify f o r  a riverboat 
casino after all. 

7 

'Jefferson County is used only as an example. Similar problems 
are encountered when examining how almost any county in Florida 
would be effected by the amendment. 
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material facts have been omitted from the summary and the 

initiative to allow voters to cast an informed ballot. 

B. THE LIMITED CASINOS INITIATIVE VIOLATES THE SINGLE 
SUBJECT RULE OF ARTICLE XI, SECTION 3, FLORIDA 
CONSTITUTION 

1. The Court Must Strictly Scrutinize 
The Limited Casinos Initiative For 
Sinale Subject Violations. 

Because they seek to amend the basic document that controls 

our governmental functions, those who attempt to amend the 

constitution through the initiative process must strictly comply 

with the single subject rule of Article XI, section 3. Fine v. 

Firestone, 488 So.2d 984, 989  (Fla. 1984). 

The initiative petition is one of f o u r  methods by which the 

Florida Constitution can be amended.’ No other procedure f o r  

amending the constitution includes a single subject restriction. 

As the Court noted in Fine, the initiative method is the only 

means of amending the constitution without going through an 

extensive process of public hearings and debate before a measure 

is voted on by the people. Id. at 988. Under the other 

approaches to constitutional amendment, hearings and debate occur 

continuously--during both the creation of the amendment proposal, 

and after the proposal is finalized. 

When the constitution is  amended through any other means, 

Article XI, section 1, authorizes the legislature to propose an 
amendment by three-fifths vote of both houses. Article XI, 
section 2, authorizes amendment proposals by the Florida 
Constitutional Revision Commission that is organized to meet and 
revise the constitution once each decade. Article XI, section 4, 
authorizes amendment by constitutional convention. 
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the citizens have opportunities f o r  representational ttinputtt 

during the drafting the amendment. Id. Since there is no 

opportunity for citizen input in the initiative process, the 

single subject rule of Article XI, section 3, acts as substitute 

form of protection against "prec ip i tous  and spasmodic changes in 

the organic law." Fine, 488 So.2d 984, 993 (Fla. 1984)(quoting 

Adams v. Gunter, 238 So.2d 824 (Fla. 1984). 

The single subject rule was incorporated into the initiative 

process as a rule of restraint. If that restraint is to have any 

meaning it must be strictly applied by this Court because there 

is no other obstacle to rash, ill-conceived, multifarious changes 

in o u r  basic law. 

2 .  The Limited Casinos Initiative Is A 
Losrolling Measure 

As the Court recently explained, a major purpose of the 

single subject rule in Article XI, section 3, is to prevent 

logrolling. Advisorv Opinion--Save Our Everslades, 19 Fla. L. 

Weekly S276, S277 (May 26, 1994). Logrolling is "a practice 

wherein several separate issues are rolled into a single 

initiative in order to aggregate votes o r  secure approval of an 

otherwise unpopular issue." Id. The limited casinos proposal is 

a classic attempt to logroll an initiative past the voters. 

Among the initiative's more obvious multiple proposals are to: 

Authorize casino gambling; 
Authorize extensive casino facilities in Dade County; 
Specify the locations of casinos in eight other 
counties besides Dade; 
Specify the size of some casinos; 
Create legislative authority f o r  potential riverboat 
casinos; 

17 



Tax casinos; and, 
Authorize casinos at all pari-mutuel facilities. 

There are currently five ballot initiative petitions 

currently circulating in Florida that deal with casino gambling. 

(See Initiative Petitions, App. C.). While the other initiatives 

have their own defects, this so-called IlLimited Casinostt 

initiative is the worst of the lot. 

of the political and financial interests represented in the four 

other initiatives into a single proposal. See id. 

It seeks to consolidate many 

The initiative is a veritable pot pourri of different 

options for developing casinos, all joined together in a single 

initiative f o r  the purpose of satisfying a host of different 

political and financial interests--in the hope that doing SO will 

secure passage. 

constituencies, the initiative requires voters who may oppose one 

or more of its provisions to vote for those p r o v i s i o n s  in order 

Because it tries to satisfy so many different 

t o  obtain passage of others. This is a classic example of 

logrolling in violation of Article XI, section 3 .  

For example, voters from North Florida m a y  be misled into 

believing that casinos are necessary in Dade County. Those same 

voters night oppose 

it would be injurious to the kind of development that has taken 

place in that area. 

f o r  the initiative in spite of their objections to casinos in 

Orange County. These voters might oppose casino gambling in 

Orange County. 

casinos in Orange County on the theory that 

Some of those people can be expected to vote 
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S i m i l a r l y ,  r i v e r b o a t  c a s i n o s  have been inc luded  i n  t h e  

i n i t i a t i v e  t o  s a t i s f y  political and f i n a n c i a l  i n t e r e s t s  t h a t  

suppor t  r i v e r b o a t  ca s inos .  P o l i t i c a l  i n t e r e s t s  t h a t  d e s i r e  

c a s i n o s  i n  c e r t a i n  c o u n t i e s  o r  c e r t a i n  o t h e r  geographic areas are 

sat isf ied by p r o v i s i o n s  t h a t  provide for c a s i n o s  i n  t h o s e  areas. 

Pari-mutuel wagering i n t e r e s t s ,  which have suffered f i n a n c i a l l y  

from t h e  c r e a t i o n  of a l o t t e r y  and who would o therwise  f e a r  

f i n a n c i a l  l o s s e s  i f  c a s i n o s  are approved, are given t h e  r i g h t  t o  

open c a s i n o s  a t  t h e i r  pari-mutuel f a c i l i t i e s .  

There  is  on ly  one logical reason for proposing an i n i t i a t i v e  

t h a t  a u t h o r i z e s  c a s i n o s  i n  n ine  c o u n t i e s  t h a t  are i d e n t i f i e d  by 

name, and i n  a hodgepodge of o t h e r  l o c a t i o n s  and circumstances.  

That  is, t o  o b t a i n  t h e  support  of persons  who have a f i n a n c i a l  

i n t e r e s t  i n  opening c a s i n o s  i n  t h o s e  l o c a t i o n s ,  w h i l e  

s imul taneous ly  e l i m i n a t i n g  t h e i r  p o t e n t i a l  oppos i t i on  t o  any 

i n i t i a t i v e  t h a t  did no t  i nc lude  t h e i r  i n t e r e s t s .  

The e x t e n t  t o  which t h e  proponents of t h i s  measure have 

engaged i n  l o g r o l l i n g  is  obvious.  Indeed, t h e  proponents of t h i s  

i n i t i a t i v e ,  P ropos i t i on  For L i m i t e d  Casinos,  Inc . ,  f i r s t  began 

c o l l e c t i n g  s i g n a t u r e s  on an i n i t i a t i v e  p e t i t i o n  t h a t  au tho r i zed  

only  a s i n g l e  cas ino  i n  Dade County and o t h e r s  a t  pari-mutuel 

f a c i l i t i e s .  (App. D ,  a t t a c h e d ) .  However, t hey  soon stopped 

c o l l e c t i n g  s i g n a t u r e s  on t h a t  p e t i t i o n  and began c o l l e c t i n g  

s i g n a t u r e s  on t h e  i n i t i a t i v e  p e t i t i o n  t h a t  i s  now be fo re  t h i s  

c o u r t .  (App. D ,  a t t a c h e d ) .  
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The new petition authorizes casinos in eight additional 

specified counties and, if approved by the legislature, at five 

riverboat locations. At least  two additional casinos would also 

be authorized i n  Dade County. The only logical explanation f o r  

the strange nature of this expansion is that the proponents found 

it necessary to join additional political or financial interests 

in their effort. Either they needed new support, or feared the 

original initiative would have drawn opposition from the 

interests that were left out. See Mason-Dixon Political Research, 

Inc., Mason-Dixon Florida Poll, Survey Report, Part I1 Casino 

Gambling at 3 (May, 1994)(attached as Appendix E)(noting that the 

proponents of the limited casinos initiative "made several 

changes . . . in an avowed effort to expand potential supportft 
and going on to say that Itthe wording involving Miami seemed 

tailor made f o r  the owners of specific properties there."). 

Because it attempts to garner support from so many different 

sources, the initiative presents many separate and discreet 

issues f o r  voter consideration: 

Should casinos be authorized? 

Should casinos be authorized on a widespread basis, 
particularly in Dade County where nine casinos would be 
authorized? 

Should casinos be authorized Itwithtt parimutuel 
facilities? 

Should casinos be privately operated, o r  should they be 
operated by the government? 

Should the legislature be compelled by the constitution 
to tax casinos? 
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Should casinos be taxed? 

Should casinos be authorized on riverboats? 

Should casinos be authorized on bodies of water? 

Should casinos be authorized in particular counties? 

Should casinos be authorized with parimutuel facilities? 

If authorized, what size should casinos be? 

Should counties w i t h  parimutuel facilities be 
authorized to have riverboat casinos? 

Some people will vote f o r  the measure, in spite of their 

opposition to some of its parts, because they agree with one of 

initiatives many propositions. "No person should be required to 

vote for something repugnant . . . nor should any interest group 
be given the power to 'sweeten the pot' by obscuring a divisive 

issue behind separate matters about which there is widespread 

agreement" Advisorv Opinion--Limited Political Terms, 592  So.2d 

225, 232 (Fla. 1991)(Kogan J. Concurring in part, dissenting in 

part) . 
Because of the way the initiative is written, typical voters 

might conclude that they are simply being asked to decide whether 

casinos should be located in particular areas. Unfortunately 

voters will not be in the position to accurately judge from the 

information provided in the initiative where casinos will be 

located. 

For example, many voters who are unaware of the number of 

parimutuel facilities in Dade County may think that they are 

being asked whether three casinos should be operated there when, 

in reality, nine o r  more casinos would be authorized in Dade 
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County when pari-mutuel facilities are included. Many o t h e r  

voters will find themselves pulled -cowards supporting the 

initiative's passage, while opposing many of its provisions. For 

example, some voters who oppose casino gambling altogether, but 

who are misled into believing that casino gambling could provide 

an additional source of revenue, may support the initiative 

because it imposes a tax on gambling. Others will support the 

authorization of riverboat casinos but ~pp;3se  o ther  kinds OP 

casinos. 

In addressing an initiative that was far more direct in 

stating its purposes than this one, the Court recently noted that 

It[t]he vo te r  is essentially being asked to give one tyes' or 'not 

answer to a proposal that actually asks ten questions. 

OPinion--Restricts Laws Related To Discrimination, 632 So.2d 

1018, 1020 (Fla. 1994)(finding that an initiative requiring 

voters "to cast an all or nothing vote'' Gn multiple 

classifications violated the single subject rule). As in 

Restricts L a w s  Related To Discrimination, voters in this case 

will. be asked to vote with a single !'yestt or '!noft or: a host of 

separate questions, but t h e y  are further abused by the  exten t  to 

which this initiative's true nature is concealed by a confusing 

assortment of misleading locational and size definitions, and by 

a misleading ballot summary and title. 

Advisory 

The multifarious nature of the initiative can be seen by 

examining the ways in which voters' and the proponentst views 

might be affected if the initiative were altered. If the portion 
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relating to parimutuel facilities were deleted, those who support 

casino gambling at such facilities might oppose the remainder of 

the initiative. Certainly, the pari-mutuels that have offered 

their financial support would be moved to withdraw it, but the 

balance of the amendment would not be unaffected. To the extent 

that the initiative presents a cohesive plan  or legislative 

scheme and to the extent that its parts are all related, that 

would still be true without the pari-mutuel provisions. 

Similarly, if the provisions relating to casinos in Dade County, 

Broward County, or any other identified county were deleted, the 

proponents of casino gambling in that county would very likely be 

hostile to the remainder of the initiative. But again,  to the 

extent that the amendment can be described as a unified whole, it 

would be as unified and complete without any of t h e  provisions 

relating to specific counties. The balance of the amendment 

would not be affected. 

Both those who support casinos in Dade County and those who 

support casino facilities at Pari-Mutuel facilities might oppose 

this initiative if it included only riverboat gambling. 

the proponents have included a provision that requires 

legislative authorization for riverboat casinos, presumably all 

other proponents would oppose the initiative if legislative 

authorization were required f o r  all casinos--since that is the 

current s t a t e  of the law. Furthermore, the balance of the 

amendment would not be affected if the riverboat provisions were 

removed. 

While 

An amendment cannot logically be said to deal with a 
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single subject if large parts of it can be severed while still 

leaving a complete amendment. These clearly separate provisions 

are the result of impermissible logrolling. 

Because the initiative enumerates some counties where 

casinos would be authorized, some voters will believe (correctly 

or not) that casinos will not be authorized in the areas where 

they live, and vote for the initiative to lllimittt casinos f o r  

that reason. "When voters are asked to consider a modification to 

the constitution, they should not be forced to 'accept part of an 

initiative proposal which they oppose in order to obtain a change 

in the constitution which they support.1" Advisory Osinion-- 

Restricts Laws Related To Discrimination, 632  So.2d 1018, 1019- 

1020 (Fla. 1994)(quoting Fine, 448 So.2d 984, 988). This court 

has noted that if its judicial responsibility is to mean 

anything, it cannot allow logrolling to occur in the initiative 

process. Fine, 488 So.2d 984, 995. 

By bringing together constituencies who, in spite of 

provisions they oppose will vote f o r  other aspects of the 

initiative, the proponents seeks to overwhelm the votes of those 

who remain opposed. F o r  example, The Florida Legislature has 

determined that decisions regarding whether to allow pari-mutuel 

facilities in a particular locality should be controlled by a 

vote of the local citizens. Thus, in each area where a pari- 

mutuel facility is now located, local voters authorized the 

facility through a referendum. When parimutuel facilities were 

authorized loca l  voters did not  know that they were also 
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authorizing casinos in those locations, as will be the case if 

the Limited Casinos initiative passes. 

In many cases the same voters who long ago mproved pari- 

mutuel facilities subsequently rejected casino gambling when 

voting on the 1986 casino gambling initiative. For example, 

Escambia County, whose voters approved a pari-mutuel facility, 

rejected casino gambling by an almost three-to-one margin. 

Jefferson County voters, w h o  have also approved pari-mutuel 

facilities, rejected casino gambling by more than two-to-one. 

Orange County voters, who approved pari-mutuel facilities, 

rejected casino gambling by an almost four-to-one margin. 

voters, who overwhelmingly opposed casinos, could not have 

foreseen that by approving pari-mutuel facilities they would one 

day be compelled to accept casinos by a logrolling statewide 

initiative. By accepting casinos many years ago they are now 

being obligated to take a casino. In addition to its logrolling 

implications, this is a collateral consequence of the initiative 

that should not be allowed to occur. 

These 

3 .  The Initiative Improperly Interferes With 
Executive, Legislative, and Local 
Governmental Functions. 

The single subject rule of Article XI, section 3 ,  requires 

that initiatives to amend the constitution llembrace but one 

subject and matter directly connected therewith." Art. XI, S 3 ,  

Fla. Const. 

"It was placed in the constitution by the people to allow 
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the citizens, by initiative petition, to propose and vote on 

singular changes in the functions of o u r  governmental structure.1t 

Fine, 448 So.2d 984, 988. Thus, this Court uses a !loneness of 

purpose standard" for examining ballot initiatives under the 

single-subject rule, and applies a l l func t iona l i ty  test" to 

determine whether that standard is met. Under this test where a 

proposed amendment would tlchangell o r  "affectt1 more than one 

governmental function it is multi-subject, and violates the 

single subject rule. Evans v. Firestone, 457 So.2d 1351, 1354 

(Fla. 1984). More recently, the court has also said that no 

single proposal can llaltertt or lvperform1l multiple governmental 

functions. Advisorv Opinion--Save Our Everalades, 19 Fla. L. 

Weekly S276, S277.  

The Limited Casinos initiative changes, alters, performs and 

affects many governmental functions. This problem is further 

compounded by the initiative's ambiguity. Because the initiative 

is so ambiguous and so broad in scope, its full impact on 

governmental functions will not be fully known or understood 

until after it is a part of the constitution. IlUnlike other 

initiatives in the past, this one is too broadly worded and has 

too many possible collateral effects that are not, and probably 

could not, be adequately explained to the people within existing 

constraints.Il Advisory Opinion--Restricts Laws relatinu to 

Discrimination, 632 So.2d 1018, 1022 (Fla. 1994)(Kogan J. 

concurring)(noting also that any initiative that is so broad as 

to have "an unstated domino effect" on our governmental system 
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violates the single subject rule). However, some of the ways in 

which the amendment would change, affect, alter or perform 

different governmental functions are identified below. 

a. The amendment performs or usurps 
traditionally local government 
functions including planning, 
zoning, land use and environmental 
decision making. 

By requiring that casinos be authorized in particular 

locations, such as "with pari-mutuel facilitiesff, in Ifthe City of 

Miami Beach", and in Itthe South Point Redevelopment Areatt the 

amendment would perform traditional functions of local government 

including planning and the making of local zoning, land use, and 

environmental decisions, in violation of the single subject rule. 

Advisory Opinion--Restricts L a w s  Relatinq To Discrimination, 6 3 2  

So.2d 1018, 1020 (noting, among other things, that the initiative 

violated the single subject rule by ttencroaching on municipal 

home rule powerstt). By stripping local authorities of their 

ability to determine where large-scale businesses (casinos) 

should be located, and the circumstances under which they should 

be authorized to operate in particular areas, the amendment would 

not just affect but completely ftperformsll these local functions. 

See Advisory Opinion--Save Our Everqlades, 19 Fla. L. Weekly 

S 2 7 6 ,  5277. 

b. The amendment usurps or performs 
executive branch functions in the 
area of land use, planning, and 
environmental protection. 

Local governmental authority in the areas of land use, 

planning, and environmental protection is currently supplemented 
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by the land use and environmental protection authority vested in 

several executive branch agencies by the legislature," including 

the Department of Environmental Protection (ItDEPtt), The 

Department of Community Affairs (ItDCAtt), and the Florida Cabinet. 

The distribution of environmental, planning, and land use 

authority between local authorities and executive branch agencies 

was established by the Florida legislature over many years. The 

amendment proposed under the Limited Casinos initiative would 

usurp the legislative function of allocating such authority 

through the basic legislative function of law making. 

The basic executive branch function is the execution of laws 

established by the legislature. The function of executing the 

legislature's will would at least be altered, and in some 

instances completely stripped from the Cabinet, DEP and DCA by 

10 Our legislature has placed great emphasis on 
"comprehensive planning" at every level of government. See, 
e.q., Ch. 380, Fla. Stat. (1993)(Florida Environmental Land and 
Water Management Act of 1972); §§ 163.3161-163.3215, Fla. Stat. 
(1993)(Local Government Comprehensive Planning and Land 
Development Regulation Act); SS 186.001-186.031, 186.801-186.911, 
Fla. Stat. (1993)(Florida State Comprehensive Planning Act of 
1972). The State's executive branch, and each County, have been 
required by the legislature to develop Ifcomprehensive plans" for 
future development that take into consideration all of the 
factors that affect quality of life. This important planning 
function of local government and of the executive branch agencies 
would be performed or usurped by the proposed amendment, and the 
legislature's power to require such planning under Article IV 
would also be altered by the Limited Casinos Initiative. When it 
comes to casinos, or any other matters that might be affected by 
the establishment of casinos, the legislature's authority, as 
well as the executive authority to plan, approve, and disapprove 
will be altered or divested, and the will of the initiative 
drafters will be substituted for sound executive and legislative 
judgments. 
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the Limited Casinos initiative. 

F o r  example, in spite of the fact that some pari-mutuel 

facilities were located many years ago, in areas that today might 

be considered too sensitive f o r  further development, no state 

agency will be able to prevent the creation of a casino llwithtl an 

existing pari-mutuel facility. Because the maximum size of many 

of the authorized facilities would be determined by the 

amendment, neither The Florida Cabinet, nor DEP, nor DCA, nor any 

local government could intervene to limit that size--no matter 

what the consequences. See e .a . ,  Advisory Osinion--Restricts Laws 

Relatins To Discrimination, 632 So.2d 1018, 1020 (finding a 

single subject violation based on encroachments on executive 

branch authority). To illustrate the impact the amendment would 

have an just the executive branch functions of land use, and 

environmental protection--which are of course elements of the 

basic executive function of executing the laws--consider the 

Florida Cabinet. 

Article IV, section 4 of the Florida Constitution 

establishes the Florida Cabinet and provides that in addition to 

its enumerated duties the cabinet Ifshall exercise such powers and 

perform such duties as may be prescribed by law." Fla. Const. 

Art. IV, S 4(a). Pursuant to its power under Article IV, section 

4, the legislature passed section 3 8 0 . 0 7 ( 6 ) ,  Florida Statutes. 

Under that statute, the Florida Cabinet sits as the Florida Land 

And Water Adjudicatory Commission and grants or denies permission 

to develop land and water, consistent with the requirements of 
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Chapter 380, Florida Statutes, the Florida Environmental Land and 

Water Management Act of 1972. 11 

The potential questions that might arise, and that the 

Cabinet would be entitled to address, in connection with large 

scale casino development projects initiative are potentially 

limitless in number. Many, if not all, of these projects would 

be considered developments of regional impact if undertaken under 

current law. 

contemplated in the amendment would be required if undertaken at 

Review of any development of the size and scope 

a pari-mutuel facility, and probably would be required at any 

other casino type facility. § 380.0651(3)(b), Fla. Stat. 

(1993)(describing current guidelines and standards for requiring 

D R I  review). It is also probable that the port facilities for 

any riverboat casino would be required to undergo D R I  review. 

380.0651(3)(b), Fla. Stat. In addition, the riverboat casinos 

would probably be required to obtain an approved lease of 

submerged land from the Cabinet sitting as the Board of Trustees 

of The Internal Improvement Trust Fund. See qenerally, Chapter 

253, Florida Statutes (discussing the Cabinet's duties with 

regard to submerged lands). 

The initiative authorizes many casinos with a gaming area of 

75,000 square feet. To provide some basis for comparison the 

c o u r t  may want to consider that the gaming areas of these casinos 

l1 In addition to granting o r  denying permission to 
develop, under section 380.07(6), the cabinet may also condition 
o r  restrict its orders. 
nature and extent of development projects is extensive. 

Thus, the Cabinet's power to control the 
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alone are in the same range of size as many dog racing 

facilities. 

The Orange Park Kennel Club is 100,000 square feet. The 

Sanford-Orlando Kennel Club is 77,000 square feet, and the 

Sarasota Kennel Club is 99,171 square feet. Melbourne Greyhound 

Park is 6 3 , 0 0 0  feet, the Pensacola Kennel Club is 48,504 square 

feet, and the Jefferson County Kennel Club is 84,500 square feet. 

Assuming additional supplemental space for food service, non- 

gambling entertainment, parking, etc., it is clear that the 

casino facilities authorized under the amendment would be very 

significant development projects. Under the amendment, many 

pari-mutuel facilities would need to double in size just to 

accommodate their new casino gaming areas. 12 

By determining that casinos should be authorized Itthe 

amendment implements a public policy decision of statewide 

significance and thus performs an essentially legislative 

function." Advisorv Opinion--Save Our Everalades, 19 Fla. L. 

Weekly S276, S277. By permitting and authorizing casinos in 

particular locations the amendment performs, alters and affects 

the land use and environmental permitting functions of the 

Cabinet, DEP, and DCA--executive branch functions. Where an 

initiative performs the functions of different branches of 

government, it clearly fails the functional test for the single 

l2 Florida Department of Business and Professional 
Regulation, Division of Pari-Mutuel Wagering, Pari-mutuel 
facilities, addresses, ownership, square footage and acreage 
(Attached as App. F). 
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subject limitation.I1 Id. In this case the amendment performs 

both legislative and executive functions. 

Since the legislature's power--granted under Article VI, 

section 4--to assign these responsibilities to the cabinet is 

usurped, the constitutionally assigned and traditional 

legislative function of allocating executive branch power is also 

affected. Finally, Article VI, section 4, of the Florida 

Constitution which provides that the Cabinet ffshall exercise such 

powers and perform such duties as may be authorized by law" is 

itself affected, because the amendment would affect the 

legislature's future ability to determine that the cabinet should 

be engaged in these functions. Nowhere does the initiative 

identify Article VI as an affected constitutional provision. 

Unlike its predecessor which forbid amendments affecting 

different sections of the constitution, the single subject rule 

contained in our current constitution is not locational in 

nature. However, in order to give fair notice to the public the 

amendment must still identify the articles or sections it 

substantially effects. Fine, 448 So.2d 984, 989 (Fla. 

1984)(finding that "an initiative proposal should identify the 

articles o r  sections of the constitution substantially 

affected" 1 . 
c. Section 3 of the amendment 

impermissibly affects at least 
three different legislative 
functions. 

Besides its other provisions authorizing cas inos  and 

imposing ambiguous locational and size requirements on casinos, 

32 



I 
I 
I 
I 
I 
I 
1 
1 
I 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 

section 3 of the proposed amendment llmandatesll that several 

actions shall be taken by the legislature. Under just section 3 

of the amendment, three discreet legislative functions would be 

affected. First, the legislature would be compelled to implement 

the amendment, presumably by passing additional legislation. 

Second, the legislature would be required to impose a tax on 

casinos. Third, the legislature would be required to create 

licenses f o r  the casinos authorized by the amendment. 

"Where a proposed amendment affects more than one government 

function it is clearly multi-subject.ll Evans, 457 So.2d 1351, 

1354. This is true even though the functions I1affectedff may be 

confined to a single branch of government. Id. (noting that Fine 

found multiplicity because the proposed amendment affected 

several legislative functions). Because it imposes a tax, the 

amendment affects Article VII of the Constitution (Finance and 

Tax), in addition to amending Article X, section 7 (Lotteries). 

Creating legislation to implement a constitutional provision is 

obviously a legislative function and this court has previously 

found that the taxing function was separate from other functions 

of government. Fine, 448 So.2d 984(taxation treated as a 

separate function of government where an amendment sought to 

restrict taxing power). In Advisorv Opinion--Save Our 

Everqlades, 19 Fla. L. Weekly 5276, S277 (May 26, 1994) the Court 

noted that: 

the initiative implements a public policy decision of 
statewide significance and thus performs an essentially 
legislative function. The initiative also imposes a 
levy . . . the exercise of these traditional 
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legislative functions is not even subject to the 
constitutional check of executive branch veto. 

- Id at S277. 

Like the initiative in Advisorv ODinion--Save Our 

Everqlades, the initiative in this case would implement a public 

policy decision of statewide significance--authorization of 

casino gambling. It also imposes a levy, and like other 

initiatives this court has found in violation of the single 

subject r u l e  it has a wide range of unstated collateral 

consequences f o r  other governmental functions. Advisorv Opinion- 

-Restricts Laws Relatinq To Discrimination, 632 So.2d 1018, 1021 

(finding single subject violation because both the summary and 

the text of the amendment omitted any mention of Itthe myriad of 

laws, rules, and regulationst1 affected.). 

d. The Initiative Performs Legislative 
And Executive Functions By Authorizing 
And Compelling Negotiations F o r  
Casinos on Indian Reservations. 

Under The Federal Indian Gaming Regulatory Act, !'all State 

laws pertaining to the licensing, regulation, or prohibition of 

gambling . . . apply in indian territory to the same extent as 
such laws apply elsewhere in the State." 

However, "Indian tribes have the exclusive r i g h t  to regulate 

gaming activity on indian lands if the gaming activity is not 

specifically prohibited by Federal law and is conducted within a 

State which does not, as a matter of criminal law o r  public 

policy, prohibit such gaming activity.It 25 U.S.C. § 2701(5). 

18 U . S . C .  § 1166(a). 

Gambling under the Act is defined to include Class I11 
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gaming, which includes casino gambling. Lac du Flambeau Band Of 

Lake S u m x i o r  Chimewa Indians v. Wisconsin, 770 F.Supp. 480, 482 

(W.D. Wis. 1991). 

If a tribe adopts an ordinance o r  resolution authorizing 

casinos in accordance with the Act, then the State must negotiate 

to enter an agreement that will allow such gaming on indian 

lands, but only if the State allows casino gambling f o r  any other 

purpose by any person, organization, o r  entity. See id. (citing 

25 U.S.C. § 2710) .  

Because Florida prohibits casino gambling elsewhere in the 

State, it can continue to prohibit casino gambling on the indian 

lands within the state. However, if the proposed Limited Casinos 

amendment becomes law it would allow casino gambling by persons 

other than indians and at locations other than on indian lands. 

Thus, the State would be required to negotiate to allow casino 

gambling on indian lands. Chippewa Indians v. Wisconsin, 7 7 0  

F.Supp. 480(finding State of Wisconsin by amending constitution 

and changing laws so as not to prohibit Class I11 gaming, was 

required to negotiate f o r  such gaming on indian lands). Thus, in 

clear violation of the single subject rule, the Limited Casinos 

amendment would perform an additional governmental function not 

mentioned in the proposed amendment--determining that casino 

gambling will be authorized on indian lands. 
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CONCLUSION 

WHEREFORE, No Casinos, Inc., respectfully requests that the 

Court enter an order finding that for all of the foregoing 

reasons the Limited Casinos initiative violates the single 

subject rule of Article XI, section 3 ,  Flo r ida  Constitution, and 

that the ballot title and summary are in violation of section 

101.161, Florida Statutes. 

Respectfully submitted this 6th day of July, 1994. 

. 

SteBhen d. MacNamara 
Fla: Bar-No. 370266 Fla. Bar No. 835854 
General Counsel Special Counsel to 
No Casinos, Inc. Kerrigan, Estes, Rankkn 
217 South Adams Street & McCloud, P . A .  
Tallahassee, Florida 32301 217 South Adams Street 

Tallahassee, Florida 32301 

Attorneys f o r  No Casinos, Inc.  
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Economic Impact of Riverboat Gaming in Florida 

1.0 Market Overview 

1.1 General Description 

1.2 

Since 7991 riverboat gaming has grown in popularity and in profits 
throughout the Midwest and Gulf states. Riverboat gaming includes 
casino style gaming tables and slot machines. Popularity has been 
especially strong along the Mississippi River where historically 
steamboats and paddlewheel boats cruised from city to city. The 
interest in Riverboat Gaming stems from the shifting demand and 
spending patterns of the population. In general as the population 
ages, there is more disposable income available, more leisure time, 
and a desire for less strenuous but still exciting forms of 
entertainment. As more Americans have become exposed to 
gaming, the interest in and acceptance of gaming has increased 
markedly. 

As the industry has grown competition has increased. Cities and 
boat owners are continuing to upgrade their boats and shoreside 
facilities. Expansion and new boat licensing is underway in six 
states, of which three states presently have licensed and active 
riverboats. 

Local and state economic appeal of riverboat gaming comes from 
the taxes on operations, jobs created *and tourism benefits. Taxes 
generally consist of an admission tax and win tax. Spin off effwts 
result in increased tourism and local retail spending. 

States with Riverboat Gaming 

At preseqt there are six states where riverboat gaming has been 
approved at the state level. These states are, Illinois, Indiana, 
Iowa, Louisiana, Mississippi and Missouri. Four have active and 
licensed riverboats while two have approved state I islation but 

Illinois, and Iowa Louisiana. These states represent 24 active 
riverboats, with 11 in Mississippi, 9 in Illinois, 3 in Iowa and 1 in 
Louisiana. Missouri, and Indiana have legislation approved at the 
state level. Indiana will also require local referenda for local 
licenses. Of the  two local votes held in November 1993, one has 
passed and one has failed. In addition, these states are in the 
process of reviewing applications for new riverboat licenses. 
Among all six states, over 90 new applications have been filed. 
While it is expected that not all applications will be approved and 
that some operators will be unable to complete their projects. we 
can expect a doubling of the number of operating riverboats within 
two years. While this has significant implications for boat owners 
and operators from a competitive standpoint, it suggests significant 

I 

are pendin with local referendums or are in the loca 7 application 
process. B he states with operating riverboats are, Mississippi, 



1.3 

revenue generating potential for state and local governments. i t  
should be noted that Mississippi operations are essentially 
permanent dockside facilities. with unrestricted access and more 
hours for gaming per day. These facilities are more like land based 
casinos than real riverboats. As a result, the  Mississippi experience 
is impressive in it revenue generation for state and local 
governments but, also has experienced more criticism with respect 
to gambling abuse and crime. The Florida model proposed is a t rue 
riverboat activity and therefore is more comparable to the Illinois 
experience than that of Mississippi. 

State Performance Review 

Illinois riverboats have been operating since September, 199 1. The 
number of Operating boats along with Revenues and admissions 
have steadily increased in Illinois despite a national recession. 

Illinois Statistics 

Number Admissions State 
Year of Boats Revenues 

1991 2 309,143 2.6 
1992 5 2,824,953 26.9 
1993' 9 6,700,000 64.0 

Mississippi h a s  11 operating riverboats. Some of these have 
moved to the state from Iowa These moves were prompted by 
increasing competition in Iowa and a loss limit of $200 p e r  gambler 
per cruise on Iowa boats which limits total boat revenue and profit. I 
Growth in the Mississippi operations have been very rapid and 
revenues have been very strong. 

The Mississippi market is different in some ways from the Iowa or 
Illinois markets in that all Mississippi boats are dockside and do not 
cruise. Passengers then may come and go as they lease taking 

revenue and overall traffic but it is hard to determine actual 
admissions since no admission tax is charged except in the Tunica 
market. Admission figures shown below then are extrapolations 
based on revenues and timing of boat openings. 

. 

1 

either 15 minutes to play or 10 hours. It is likely t R is increases 

Mississippi Statistics 

Year Number Admissions State 
of Boats Revenues 

1992 5 1,050,000 12.6 
1993' 11 9,500,000 52.0 

1993 estimakd. all revenues in millions of dollars 
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Iowa h a s  three boats currently operating and two new boats 
pending which are likely to be open by year end. 1993. AS 
mentioned earlier, Iowa has seen three boats relocate due to 
competition from Illinois and in-state operations, and due to loss 
limits. It  is generally acknowledged that the S200 loss limit per 
gambler per cruise limits the total win per boat on an annual basis. 
Because Iowa is having difficulty competing, there continue to be 
efforts at the state level to have the legislature eliminate the loss 
limit, though there is no immediate certainty this will be 
accomplished in the  next year. 

Iowa Statistics 

Year Number Admissions State 
of Boats Revenues 

1991 
1992 
1993" 

2,023,310 
3 2,746,460 
3 2,955,222 

NA 
132 
NA 

Louisiana's first boat went into operation in early November 1993. 
A second boat is scheduled to open in December. A total of fifteen 
licenses have been granted in Louisiana and this is the maximum 
number allowed to operate in the state at resent. It is expected 
that half a dozen boats will be open by hr arch 1994 and that all 
fifteen will be operational within a year. Reliable statistics are not 
yet available on Louisiana riverboat performance. 

1.4 Participation Rate 

The growth trajectory is steep for participation and admissions as a 
percent of population in the active states. Admissions as a percent 
of population has grown from 1.4% to 9.3% in the past three years 
among active states. 

Looking toward the future, we can expect the current rate of 
participation to continue. The unanswered question however is, by 
how much mi ht the future participation rate grow? Looking at 

at present. Realistically however, as boats proliferate and the  
newness of riverboat gaming wears off. we can expect the  growth 
in participation rates to slow sharply. Based on these 
considerations, we expect the overall participation rate to reach 
12.4% by 1995. 

Demographic trends and discussions with boat operators indicate 
that the middle age to elderly and those with greater disposable 

Mississippi an % Illinois to possible evidence of leveling we see none 



income are more likely to participate in riverboat gaming. As the 
largest segment of the population ages. the baby boomers W I I I  
become increasingly likely participants. This suggests that places 
like Florida, with its high rates of tourism and large numbers of 
elderly residents, likely will have high participation rates. 

Riverboat Partici ation Rates 
Percent Population Jp isits Per Month 

12% 

8% 

4% 

0% 
1991 1992 1993 1994 1995 

I Estlmatsd Forecast I 
Flshklnd k Aaroc1at.s. Inc. 

1.5 Conclusion for Expansion opportunity In Florida 

Florida has numerous coastal population centers which offer 
significant resources capable of accommdating increased tourist 
activity. Riverboat gamin is well suited to Florida because of this 
concentration and coastal 3w ater orientation of many of the markets. 
Many of these areas are also second home locations for wealthy 
retirees and so possess two important characteristics for riverboat 
gaming participants, 1) wealth and disposable income and 2) 
leisure time. 

At present, adjacent neighboring states do not offer riverboat 
gaming. With riverboat gaming Florida's ability to attract out of 
state visitors for overnight visits would be increased or at least 
retained as more gulf coast states do offer nverbcat gaming. 

I 
I 
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2.0 Potential Economic Impacts in Florida 

2.1 Florida Market Size 

At the estimated 1995 participation rate of 12.4% of the population 
(see section 2.1). Florida would generate 21 million admissions per 
year. In addition, Florida as a world class destination resort attracts 
nearly 40 million tourists per year. A ten percent Capture rate of 
tourists would add an additional 4 million passenger trips per, year. 
Finally, the higher proportion of retirees in the population suggests 
the 12.4% participation rate would likely be .closer to 14%. Thus, 
the estimated 1995 market demand in Florida for riverboat gaming 
is over 28 million admissions annually. 

2.2 Boat Characteristics and Supportable Number for  Florida 

The average boat sire among the newer, active riverboats is 
approximately 30,000 square feet. This translates into a passenger 

of 7,600 with approximately 1,250 gaming positions per 
boat. capaci8 n an annual basis, assuming 55% average occupancy per 
cruise, the annual admissions per boat can be expected to reach 
1.6 million passengers annually. Based on the passenger trip 
demand, from section 2.1 above, this translates into support for 
approximately 18 riverboats. 

2.3 Direct. Economic Impacts 

The direct economic impacts stem from revenues, employment and 
income generated by the riverboat itself. These revenues are 
filtered through the economy and result in additional direct 9 

employment and earnings. The table "Economic Impacts of Florida 
Riverboats" provides details of the economic impact. The 
estimated direct economic impact in Florida from 18 operational 
riverboats is nearly $2.7 billion per year. Indirect economic benefits 
are over $200 million annually (see page 6). 

I 

Employment and incomes are based on actual data from 
Mississippi and Illinois, where the majority of operating riverboats 
are currently located. Win per admission data is based primarily on 
the Illinois experience which would be most comparable to Florida 
because of the cruise aspect of operations as compared to . 
dockside operations. Mississippi wage data is the most complete 
currently available. It is our expectation that average Florida wages 
would be higher than the average wage in Mississippi. The table 
below indicates the relationship between average wages statewide 
in Florida and Mississippi. and estimated resulting Florida wage in 
1995. 
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2.4 

Miss i ssi pp i -Flo r ida W aqe D iff e ren t i a I 

1990 
Average Wage 

Wage 
Differential 

Mississippi 17,718 

F I o r id a 2 1,032 +- 1 8.7% 

The average Mississippi riverboat wage is $18,704, based on data 
obtained from t h e  Mississippi Casino Operators Association. 
Applying the wage differential to the  current Mississippi salary and 
inflating by 3% per year, we expect 1995 Florida riverboat wages to 
be $23,554 annually. 

Based on employment data, average employment per boat is 
approximately 850. After all boats are operational, this would 
generate 15,300 riverboat jobs plus nearly 37,300 additional jobs in 
related direct employment, plus 2,700 in on-site restaurant 
employment, resulting in approximately 55,200 jobs in total. 

Tourism and Indirect Economic Impacts 

The indirect impact from visitors and riverboats to area hotels and 
restaurants, etc. is significant. Riverboat aming likely will be an 
important aspect of Florida's tourism in ! ustty retention efforts. 
This is because as riverboats proliferate, there will be less need to 
travel to other locations for riverboat gamin . It will b m e  

or tourists already destined for Florida. For tourists who wish to 
make riyehoat gaming an important component of their vacation, 

+ Florida will lose tourism and tourist market share if the state does 
not provide this activity when many other states do. Places like Las 
Vegas, Virginia, the Caribbean and eventually Cuba are the up and 
coming competitors. New casinos, new theme parks and new 
attractions at these locations may soon offer vacation options, 
activities and facilities that Florida does not. Gaming in Florida also 
may provide in-state vacation opportunities to Floridians who 
otherwise might be encouraged or lured out of state for their 
vacations. 

increasingly likely that riverboat patrons will be B wal area residents 

There will be positive indirect economic impacts from additional 
nights stayed by tourists or overnight sta s from state or local 
residents. A February 1993 report to the 8 ity of Mobile Alabama 
conducted by the city's Gaming Task Force provides insight as to 
the level of additional overnight tourism that can be expected from 
riverboat gaming. 

The Mobile study analyzed data provided by Iowa's Quad Cities 
Convention & Visitors Bureau and the Iowa Racing & Gaming 
Commission. This data indicates that an additional 327,000 
roomnights directly attributable to riverboats were generated in the 
Quad City Area, in the first year of riverboat operations. Based on 
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estimates of visitor growth and gaming attendance this translates 
into one additional roomnight for every five riverboat admissions. 

In Florida, our view is that the roomnights generated per admission 
will be less than those generated in the first year of operations in 
Iowa. The reasons for this view are 1) total visitors to the Quad 
Cities Area declined slightly in the second year of riverboat 
operations and 2) by the time Florida offers riverboat gaming many 
other states will have similar facilities making single purpose trips 
less likely. Our roomnight estimates are 1 roomnight for every ten 
admissions. This is substantially more conservative than the 
roomnight generation rate cited by Iowa and Mobile. Our 
expectation is that '2.9 million additional roomnights will be 
generated as a result of riverboat gaming. 

Even at these conservative estimate levels, indirect economic 
impacts generated are $205.3 million annually. This represents 
7,700 jobs, in addition to the 55,200 directly related jobs expected. 

2.5 Boat and Shoreside Investment 

Construction costs of riverboats are from $10 million to $15 million 
on average, at present. Eighteen riverboats put in operation in 
Florida would yield a minimum $200 million dollar initial impact 
resulting from construction. assuming most work would be done in 
Florida. 

In the majority of locations substantial shoreside investments have 
also taken place to support the riverboat dmkage, visitor parking, 
restaurant and hotel needs. These investments have vaned from 
as low as $500,000 in earlier years to $40 million in local shoreside 
revitalization and new construction. Recent shoreside expenditures 
have been over $10 million per riverboat project. These 
investments have been taking place because of the need for local 
hotels and surrounding resort attractions. We can expect similar 
investments in shoreside facilities at each Florida location where 
riverboats might be located. Construction estimates for additional 
hotels excluding land, shown in the table on Indirect Economic 
Impacts, reach nearly $70 million. 

3.0 State and Local Revenue Potential from Taxes 

Revenues from taxes will be examined more fully in the fiscal impact 
analysis where all government revenues from riverboat gaming will be 
netted against government costs resulting from the activity. For market 
analysis purposes however it is useful to know to what levels states are 
currently imposing taxes, how are these taxes being imposed. and what is 
the approximate tax impact on the proposed Florida industry. Generally 
speaking, states have been administering collections either through their 
bureaus of revenue and tax collections or through the state gaming 
commissions. 
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3.1 State and Local Tax Rates 

In each of the states where riverboat gaming is held the state and 
local authorities have imposed taxes and fees. Taxes are imposed 
on the "adjusted gross win" of boats. This amount is the revenue 
the boat receives from gaming proceeds, adjusted for win monies 
returned to gamblers. Generally, these win tax rates vary from 12% 
to 20% among active states. The proposed Florida rate is 18%. 
Win tax revenues are distributed to state general funds and 
agencies involved in administration, revenue collection and 
enforcement. Some of the state win taxes are also returned to local 
area governments. In addition to the "win" tax, most governments 
impose an admissions fee or "head tax". Head tax rates vary from 
locality to locality and are generally in the range of $1.00 to $3.00 
per head. The table below indicates the win tax rates currently in 
effect in each state. Local governments may charge varying rates 
within states and so figures may vary from city to city within states 
as compared to head tax rates shown below. The head tax rates 
shown below are based on discussion with local and state officials 
in each of the locations listed. These local revenues are often used 
to operate associated non-profit development or charitable 
organizations in the riverfront area, or are contributed directly to the 
local government general fund. 

Win Tax Rates 

Total 

Illinois 20.0% 
Indiana 20.0% 
Iowa 20.0% 
Louisiana 18.5% 

Missoun 20.0% 
Mississippi 12.0% 

Head Tax Rates 

Total 

Illinois $2.00 
Indiana $3.00 
Iowa $1 .OO-$1 SO 
Lou is i ana $2.50 
Mississippi $0-$1.50 
Missouri $2.00 
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3.2 Gaming Revenues and Direct Taxes 

Gaming revenue can be measured per admission Or per gaming 
position. In Illinois revenue is measured on a per admission basis. 
Over the  past three years, the  revenue per admission has been 
between $50 and $60 dollars. In Iowa. which has a S5 maximum 
per bet and a limit on the maximum allowable loss per cruise of 
$200. the win per admission has been stable at approximately S30 
since 1991. 

Given the assumptions of 28.7 million admissions as described in 
section 2.2, total gaming revenue in the State of Florida is 
estimated at $1 -6 billion. At 18% tax rate on win. this would result 
in annual revenues to the State of Florida of $291 million and at 
$2.00 per head, head tax revenues of an additional $57 million. 

In addition to direct gaming tax revenues and head tax revenues 
there are additional taxes that will be collected through tourist 
development taxes, retail sales taxes, ad valorem taxes and 
gasoline taxes. In the summary table on Economic and Tax 
Revenue Impacts the total tax revenues expected are presented. 
Direct annual revenues from gaming and head taxes are . 
anticipated to reach $348 million. Revenues from additional taxes 
are expected to reach $23 million annually plus one time 
construction sales taxes of $11 million. The combined annual tax 
revenues expected are $370.6 million. 

4.0 Conclusion 

The market and economic analysis has demonstrated large potential in 
Florida. The market is estimated to be supportive of 18 riverboats with 
annual passenger admissions of 28.5 million. The direct and indirect 
Konorntc impacts are estimated at $3.0 billion. Total direct and indirect 
employment is anticipated to reach 62,900 jobs. In today's economy this 
would lower Florida's unemployment rate from 6.8 petcent to 5.9, percent, 
nearly one full percentage point statewide. 

Forthcoming sections of this report will discuss the costs and impacts to 
state and local government in greater detail. 



Direct Economic Impacts of Florida Riverboats 

Number of Boats 
Passenger capacity per boat 
Casino Area sf/boat 
Construction cost per boat 
Number of trips per day 
Time on each trip. hours 
Average passengerkapacity ratio 
Number of passengers per trip 
Percent of Passengers gambling 
Admission price per person 
Expenditure on food bev and misc. per person 
Head tax per person 
Net gaming expenditure per admission per trip 
Number of operating days per boat per year 
Employment per boat 
Average wage per employee 

Calculations from Assumptions: 
Total Passenger trips per year 
Total Gamblers per Year 
Revenue from boarding fees 
Total head tax revenue per year 

Win Per Boat Per Year 
Win For All Boats Per Year 
Gaming Proceeds Tax per Boat Trip 
Gaming Proceeds Tax Per Year @ 18.0 

Direct EconoTic Impacts 
Win and Admission Revenue from Riverboat Operations Less Tax 
Direct Effect Revenues Multiplier 

- Direct Earninqs 
Earnings 
Direct Effect Earnings Multiplier 

Direct Employment 
Employment (Includes Food & Beverage Employment) 
Direct Effect Employment Multiplier 

- Expen@jur_es. EoLOn-Board Food &Beveraq,g 
Direct Effect Earnings Multiplier For Food 8 Beverage related Jobs 
Direct Effect Employment Multiplier For Food & Beverage related Jobs 

Local Sales Tax 
State Sales Tax 

-1 8 
: . K C  

30,000 
S15,OGC.200 

3 
55.0 Yo 

85.0 ?h 
s5 
55 
$2 
$56 

- 360 
850 

S23,554 

E, 
.d 
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28,512,000 
24,235,200 

$142,560,000 
$57,024,000 

$89,67837 1 
$1,614,214,286 

$290,558 , 57 i 
$0,968 

$2,678,873,449 
$1,409,191,714 
$1,269,681,735 

$831,564,031 
$360,376,758 
s47 I ,187,272 

52,562 
15,300 
37,263 

s_7i,2ao,oOo 
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S1 ,O69,20C 
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Tourism and Indirect Econornlc Impacts of Florida Riverboats 

Expenditures of New Tourists: 
Number of New Tourist Roomnights 

Amount spent per party per trip - hotel 
Amount spent per party per trip - restaurant 
Amount spent per party per trip - MisclEnt. 
Amount spent per party in retail stores 
Amount spent per party on gasoline 

Construction ExpenditureKFor New Hotel Rooms 
Income Generated by Hotel Construction 
0 ne-Ti me Employ rn en t Gene rated 

I 

Total Expenditures and Income & Employment Generated 
Hotels & Motels: Total Amount Spent 

Total Income Generated 
Total Employment Generated 

Restaurants Total Amount Spent 
Total Income Generated 
Total Employment Generated 

Entertainment Total Amount Spent 
Total Income Generated 
Total Emp!oyment Generated 

Retail Sales Total Amount Spent 
Total Income Generated 
Total Employment Generated 

Gasolione Sales Total Amount Spent 
Total lncbme Generated 
Total Employment Generated 

Annual Indirect Economic Impact in..Region 
Income Generated 
Employment Generated 

2,85 1,200 
$35 
$20 
s7 
S6 
$4 

578,115,068 
S46.095,702 

2.9 14 

$99.792,,000 
$58 , 887.2 5 9 

3,722 
$57,024,000 
$33,649,862 

2,127 
$1 9,958,400 
$1 1,777,452 

744 
$1 7.1 07,200 
$1 0,094,959 

638 
$I 1,404,800 
$6,729,972 

425 

$2 05,286,400 
$121,139,505 

7,657 



.I 
4 
I 
1 
1 
I 
I 
I 
I 
I 
I 
I 
I 
1 
I 
I 
I 
I 
1 

. .  

r 
Total Annual Economic Impact $2,956,439,849 
Total Annual Income Impact $994,765,863 
Total Ongoing Employment 62,879 

Summary of Economic and Tax Revenue Impacts 

- Direct Economic Impacts -- 
Direct Earnings 
Direct Employment 

Expenditures For On-Board Food & Beveraqe 
Direct Effect Earnings Multiplier For Food & Beverage related Jobs 
Food & Beverage Related Jobs 

%2,062,328 
2,659 

lndirect Economic Impacts 
Income Generated 
Indirect Employment Generated 

1 

One Time Economic Impact From Hotel Construction 
Income Generated 

$205,286,400 
$121,139,505 

7,657 

$70,115,068 
$46,095.702 

Employment Generated $2,9 1 4 

Gamincy Proceeds Tax Per Year @ 18.0% 290,558,57 1 

Tsal-  head tax revenue per year 

- Local Tax Revenue 
Hotel Motel tax Revenue (@ 3%) 
Sales Tax Revenue @ 1.5% 
Property Tax Revenues' 
Gasoline Taxes 

State Tax Revenue 
Sales Tax Revenue @4.5% 
License/Permit fees for Boats & employees 
Gasoline Taxes 

One Time Rgyenue impact From ~ _ _  Hotel Construction - 
Local Sales Tax Revenue 
State Sales Tax Revenue 

$57,024,000 

$1 0,483,621 
$2,993,760 
$3,977,424 
$2,812,142 

$700,295 

$1 2,512,440 
$1 1,932,272 

$1 80,000 
$400,168 

$1 -- 0,936,110 
$781 , 1 i i  

s10,154,959 

Total Rlwerboat Tax Revenue (wagerlng and head tax) $347,582,577 

A L L  REVENUES $3 70, 578,633 
Total Addltional Tax Revenue (hotel, sales, gasoline, etc.) $22,996 062 
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INTRODUCTION 

By the 1990s in the U n i t e d  States, Canada, the European Community, 
dustralia and New Zealand, there had emerged a substantial increase 
in the legal and s o c i a l  acceptance of commercial gambling. Gaming 
industries had become increasingly sophisticated and legitimate to 
reflect this reality. From a consumer's perspective, gambling had 
transformed i t se l f  over the last thirty years from an inappropriate 
' s i n f u l '  endeavor to a mainstream participatory activity. 
Furthermore, a s  acceptability had increased,  various special 
interests, ranging from charities to churches to private 
enterprises to government agencies, lobbied for the right to. offer 
commercial qaming services to the general public so as to capture 
the resultant economic benefits, often for Some higher purpose than 
merely their own self-interest. 

But in s2 i t e  of its increased presence and acceptance, gambling 
remained quite controversial as an activity and a commercial 
enterprise. Attempts to bring about its expansion or to change the 
existing institutional structures that o f f e r  gambling services would often encounter vociferous opposition. Furthermore, 
commercial gaming industries would still come under question on 
legitimacy grounds. They would often be stigmatized by old 
perceptions such as ties to organized crime, association with 
p o l i t i c a l  corruption o r  links to moral decay. C l e a r l y ,  some of 
these perceptions had valid historic roots, though many were based 
on exaggeration or had become outdated by changing legal or 
institutional factors. Y e t ,  there were enough vestiges of the pas t  
surrounding commercial gaming to keep members of the interested 
general public wondering about the actual level of integrity - or 
lack of it - associated with commercial gaming industries and their: 
regulators on one hand, and the p o s s i b l e  negative social effects of 
widespread gambling on the other. Furthermore, there had been 
considerable variation in experience among jurisdictions that 
allowed commercial gaming. In some, the  issues of corruption, 
social-damage, and adverse impacts were perceived as considerably 
more severe than in others.  

But fur the most p a r t ,  public p o l i c y  attitudes towards gambling 
- throughout t h e  industrialized world had shifted from viewing 
gambling as a vice to seeing it as an opportunity to be exploited. 
This is perhaps t h e  main reason why there was, and continues to be, 
such a s t rong  trend toward legalization of new forms of commercial 
gaming and the relaxation of constraints on existing commercial 
gaming activities over the p a s t  decade. Based on t h e  events 
leading up to the mid-l990s, these trends promise to continue and 
perhaps even accelerate by t h e  turn of the twenty-first century. 

1 



I .  

ETHICAL AND POLICY ISSUES IN JURISDICTIONS THROUGHOUT THE WORLD 

A s  possibilities for legal commercial gambling have arisen in 
various countries through legislative or other processes, policy- 
makers have had to weigh a variety of economic, moral and social 
considerations. The economic impacts of introducing cclmmercial 
gaming industries .=re generally tangible, quantifiable and 
perceived as positive, whereas moral issues and soc ia l  impacts 
linked to gambling are usually intangible, difficult to measure and 
on balance considered to be negative. However, when gambling is 
moved from the list of prohibited activities i n t o  legal status w i t h  
specified criteria f o r  eligibility for gambling suppliers .and 
p a r t i c u l a r  rules as t o  how gambling services can be offered, 
substantial potantial economic rents o f t e n  arise. Allocation of 
such economic r e n t s  t h e n  becomes an integral part of the public 
pol icy  process, though allocation of the s o c i a l  costs is usually 
ignored. 

G e z e r a l l y  speaking, t h e  latent demand among the general public to. 
participate in gambling activities emerges when gambling moves f rom 
illegal to legal s t a t u s .  Eevenues generated by legal gambling 
typically far exceed the volume of illegal or social gambling that 
such legalization might  have displaced.  Furthermore, since the 
guidelines by which commercial gambling can be operated and 
controlled are created by a p o l i t i c a l  process, the'allocation of. 
economic rents to 'deserving' part i e s  also becomes p a r t  of the. 
deliberation. 

The fact t h a t  there is a strong latent demand for gambling - that,  
given the o p t i o n ,  many people will choose to gamble - has not by 
itself been a sufficient reason f o r  moving from prohibition to 
legalization. In order to be politically acceptable, the 
legalization of gambling must be linked to one or more 'higher 
purposes' that can receive a p o r t i o n  of the created economic rents 
and overcome the  arguments against gambling. Such higher purposes 
can be grouped into tax benefits, investment stimuli, job creat ion,  
regional economic development or redevelopment, and revenue 
enhancement for deserving interests. 

Thus, for example, lotteries have been introduced for the express 
purpose of enhancing government revenues. Casinos have been 
legalized in hopes of stimulating local and regional economies, and 
revitalizing or bolstering existing t o u r i s t  indus tr i e s .  Charities 
have been authorized to sponsor a variety of gambling activities - 
such as bingo, pull-tab tickets or 'La3 Vegas nights' - because the 
revenues extracted from gambling's excess rents allows t he  
organizations to better fulfill their charitable  objectives. 
Indian gaming in America and Canada has received political support 
because of its ability to provide economic development 
opportunities and wealth f o r  otherwise impoverished Indian tribes 
and bands. 
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But seldom does qamblAng become legal w i t h o u t  a pub . ,c debate on 
both its merits and its costs. The traditional arguments a g a i n s t  
gambling are threefold: 

1. Gambling is inmoral and works against family and social 
values that d i r e c t l y  link reward to hard work. Such values 
require t h e  head of household to contribute income for the 
well-being of the family unit rather than squander it on 
vices-  They a l s o  encourage activities that lead to self- 
improvement r a t h e r  t h a n  the vasting of time; 
2 .  Gambling ' is inseparable from law-breaking, political 
corruption, and infiltration by organized crime. This is 
because it preys on t h e  weaknesses of individuals for whom 
gambling leads to irresponsibility. Law-breaking w i l l  take 
place  even with l e g a l  gambling because the need for gambling 
money will lead some to theft or embezzlement, to deal with 
'loan sharks', o r  to pursue o t h e r  illegal means to stay 'in 
the a c t i o n ' .  P o l i t i c a l  corruption w i l l  take place as long as 
society estzblishes rules to legally constrain gzmbling or 
prohibit certain types of gimbling, and public o f f i c i a l s  have 
the ability to thwart such constraints or prohibitions by 
'looking the other way' or renoving them i n  return for bribes 
or other considerations. Organized crime can enter any vacuum 
created by an activity linked to gambling which is popular but 
officially prohibited. Such activities are placed outside the 
reach of nomal contract law and can therefore be exploited 
through a 'black market' in such a manner as to meet demand; 
and 
3 .  Gambling can l e a d  to personal and family tragedies from 
compulsive or pathological gambling behavior. Some 
individuals who are unable to c o n t r o l  their gambling behavior 
w i l l  financially ruin themselves and tneir families as a 
r e s u l t  of gambling. Alternatively, irresponsible gambling 
will l e a d  to greater p e r s o n a l  and financial stress on the  
individual and h i s  or her family, and may manifest itself 
through greater degrees of family problems in t h e  form of 
erosion of t r u s t  and communicaticn, increased spousal or child 
abuse, or a higher i n c i d e n c e  of family disintegration. 

In public debate  concerning gambling legalization, policy makers 
must evaluate the strength of these arguments in light of t h e  
consequences of keeping gambling in a prohibited state, even though 
there is no. guarantee that illegal gambling will truly be 
prohibited, in comparison to circumstances where gambling will be 
legally sanctioned but constrained through a variety of regulatory 
or statutory options. 

The general objections to legal gambling have weakened during the  
second half of the  twentieth century. Moral arguments, which in 
the past had been most strongly put forward by churches and 
government bodies, have suffered p a r t l y  because of the diminishing 
authority such institutions presently carry i n  comparison t o  
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previous times, and p a r t l y  because many churches and governments 
have themselves become actively involved - through charitable 
gamblinq, church bingo and lotteries - in the  delivery of gambling 
services. Furthermore, in comparison to previous generations, the 
attitudes of the general public do not rank gambling as much of an 
immoral activity in the 1990s.' 

p o l i t i c a l  corruption and organized crime concerns are likely to 
energe in an environment where gambling is either prohibited or 
h igh ly  constrained but where public o f f i c i a l s  have some discretion 
as to whether they will enforce the law. As legal commercial 
gaming has become more legitimate and established, and as 
regulatory bodies have become more professional and sophisticated, 
the  opportunities f o r  corruption and f o r  organized crime 
infiltration i n t o  gambling operations have diminished. 

The issue of compulsive or pathological gambling is complex. There 
are really two related issues t h a t  emerge: first, how prevalent is 
the incidence of compulsive gambling, especially when society 
changes the legal sta tus  of gambling; and second, what strategies 
w i l l  be most effective in shaping policies that deal with the 
mnsequences of compulsive gambling, whether or not it is legal.  
The i s sue  of i nc idence  involves both the quest ion of definition - 
what constitutes being a 'compulsive gambler' - and measurement - 
t h e  number of compulsive gamblers in jurisdictions with different 
degrees of access to legal or illegal gambling opportunities. 
Though s t i l l  an area t h a t  needs considerable refinement, studies 
t h a t  have been completed in the United States and elsewhere 
indicate an incidence of compulsive gamblin 
and five percent of the adult populatbn. '  Furthermore, greater 
access to legal gambling seems to lead to a greater incidence of 
compulsive gambling. 

of between one percent ~ 

On the question of appropriate public policy, some comparisons can 
be made regarding societal treatment of gambling and other 'morally 
suspect' activities. On one hand, with gambling, there has been a 
trend toward allowing people to have greater control over the ir  
choice of activities and to be more responsible for the  
consequences for the ir  actions. But t h i s  principle has not been 
applied uniformly over t h e  so-called 'vices', such as alcohol, 
tobacco, illicit drug use, prostitution and pornography. These 
vices, along with gambling, have similar economic and s o c i a l  
characteristics: strong demand for consumption of the activity * 

from select segments of t h e  population, an acknowledgement that  the 
activity must be constrained to some extent to control its negative :- 
social consequences, and a history of changing s o c i a l  and legal 1 ..a 

tolerance and acceptance. With some activities - such as illicit -. 
drugs - there has been a strong drive to prohibit both use and J ~ - 2  

sanctions. With other activities - such as tobacco smoking - there 3." x 
sale, accompanied by severe penalties for violations of legal"-i-- - -  - -  
has been an increase in restrictions on both users and producers,' 
partly to protect the potential smoker against being 'seduced' into 
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smoking ( thus  p r o h i b i t i o n s  a g a i n s t  c e r t a i n  types of marketing) and .: 
to protect non-smokers from t h e  health and aesthetic costs of . - -  
having to share space with  smokers (leading to t h e  creation of 
Isnoking p r o h i b i t e d '  spaces). In some cases, t h e  response has been 
with stiffer penalties on t h o s e  who abuse the activity - as with 
more severe penalties for drunken driving violations - or selective 
non-enforcement of t h e  law in certain geographic areas, as with 
street prostitution. 

compulsive gambling has been variously interpreted to indicate t h a t  
t h e  individual has little or no control over h i s  or her actions 
while gamblin and therefore cannot be h e l d  responsible for the 
consequences.q' Because of this, it has been difficult to ascribe 
guilt or responsibility to t h e  adverse consequences that arise from 
compulsive gambling. To p r o h i b i t  gambling penalizes t h e  majority 
f o r  t h e  weaknesses regarding gambling behavior inherent in a 
distinct minority. To allow gambling but require commercial gaming 
industries to absorb t h e  costs and consequences of compulsive 
gambling p l a c e s  an undue burden of identification and policing upon 
suppliers of gaming services. To hold t h e  individual fully 
responsible  f o r  a c t i o n s  done as a result of gambling raises the 
specter of diminished capacity. Thus, government is often expected 
to mitigate  t h e  severity of compulsive gambling through a p p r o p r i a t e  
regulatory and operational constraints both on operators and 
gamblers. 

If l e g a l  gaming iadustries alrezdy exist when a jurisdiction is 
considering introducing new forms of commercial gzmbling, the 
economic trade-offs can become more difficult and the moral and 
s o c i a l  costs more ambiguous, For example, pari-mutuel wagering 
associated with thoroughbred racing has had a considerably longer 
l e g a l  status t h a n  most o t h e r  foms of gambling in many countries. 
However, when other forms of commercial gzmk13 BTE introduced, 

Thus, a s  a result of the economic threat, racing lobbies often 
become fornidable 02ponenls to the introduction of new forms of 
legal gambling in their jurisdictions, but instead of couching 
their arguments on t h e  adverse economic impacts, they o f t e n  revert 
to moral or social arguments which criticize gambling i n  general. 

pari-mutuel wagering often suffers from t h e  new competition. 4 

When t h i s  occurs, existing legal gaming industries often find 
themselves in t h e  company of organizations who oppose gambling f o r  
more idealistic grounds: church groups who are morally opposed to 
gambling and its impact on values and t h e  family; law enforcement 
agencies who are concerned about t h e  potential f o r  criminal spill- 
overs; and social services organizations, who see gambling as a 
disruptive factor for ,a class of people whose lives are already 
somewhat tenuous.  However, t h e  general effectiveness of such 
campaigns in opposition to gambling have weakened in recent years 
in the face of apparently successful and accepkble new forms of 
legal gambling. 
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Moral and social considerations are d i f f i c u l t  to i d e n t i f y  and 
evaluate in the legislative process. Whereas economic impacts  are 
tangible and quantifiable - in the form of jobs, payrolls, tax  
revenues, and new investments - negative social impacts a r e  usually 
qualitative and intangible - such as increased financial distress 
within families, a greater incidence of spousal and family abuse, 
and a higher propensity for embezzlements and petty theft. Because 
of the historic prohibitions against gambling, there are cancerns 
about what widespread gambling might do t o  if unleashed on a 
previously unexposed public. Because there has been so little 
experience w i t h  e a s i l y  accessible commercial gaming in the past ,  
introducing gambling r a p i d l y  and openly carries with it many risks 
of the unknown - of what might go wrong in society as a bi-product 
of a cornucopia of available gambling opportunities. 

Yet, even when a jurisdiction makes the commitment to legalize a 
form of gambling for whatever 'higher pur?osel, there is usual ly  
enough lingering doubt concerning t h e  wis2om of such an act as to 
induce policy makers to saddle the new industries with a variety of 
regulations and constraints that will hopefully mitigate the 
potential f o r  social damage, or protect existing economic 
interests. Such regulations might be directed at protecting 
consumers of gambling from their own folly, such as with 
prohibitions against the granting of c r e d i t  f o r  gambling purposes, 
maximum wager s i z e  limitations or maximum loss limits. They may 
t a k e  the form of restrictions on t h e  ability of the gaming industry 
to promote i t s e l f ,  as with prohibitions on advertising or 

They might  restrict the access to or ambience of 
the gambling activity, as w i t h  geographic constraints, entrance 
fees or dress code requirements, mandated closing hours, or * 

prohibitions against alcohol or live entertainment. Or they might 
p r o t e c t  t h e  existing competing gaming or non-gaming industries by 
limiting the  areas in which newly legalized gaming operations might 
compete. 

- solicitations. 

Such restrictions are usually above and beyond the 'fundamental' 
objectives of regulation, which are: to protect the integrity of 
the games and wagers by regulating against cheating and fraud; to 
p r o t e c t  the integrity of t a x  collections by requiring acceptable 
accounting standards and practices; and to protect the general 
integrity of' the gaming industry by establishing procedures to 
guard against  infiltrztion by undesirable into -ownership and 
management positions in gaming operations. 

r 

I 
jurisdictions, there remains enough lingering doubt about negative2c; -P - -d ---- 
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In sxmary, though many legislative bodies have chosen to allow A 

commercial gambling to become a legal  presence within their 

s i d e - e f  f ects that such authorization is often accompanied by a w@ei+& 
array of restrictions and regulations to limit the overall negative 
impacts that might arise. Y e t  when placed within the context .Of zc'L---a 
increasing presence of commercial gaming activities, restraints might l a t e r  be analyzed mare in terms of t h e i r  adverse - +  
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competitive impacts. T h i s  creates the dynamic that will likely 
influence the future policy debates among decision makers f o r  how 
best to allow commercial gaming to e x i s t  within the social 
framework. 

Thus, a common theme that emerges among industrialized countries is 

commercial gambling is going to be authorized: 

. .  

the struggle. to answer, the following broad ques t ions .  If 

- who should be allowed to capture the economic rents 
associated with supplying gambling services; - how should the general public be protected against their own 
potential weaknesses when c o n f r o n t e d  with the opportunity to 
gamble; and 
- how should the interests of other presently legal 
industries, whether involved w i t h  gambling at p r e s e n t  or not, 
be protected against the adverse competitive pressures t h a t  
could arise? 

. 

The following discussion looks specifically at t h e  experience in 
the United States in trying to provide some insight into these 
issues. 

COMMERCIAL GAMING AND THE LEGALIZATION PROCESS: THE U . S .  
EXPERIENCE 

From t h e  mid-1960s to the 199Os, t h e  proliferation cf gambling took 
place in a variety of ways in different countries throughout the 
world. 'Yet important common patterns emerge, and many of these a r e  
reflected by the experience of jurisdictions in t h e  United States. 

Legalization of commercial gaming in the United States has tended 
to be directed at specific objectives,  which primarily have been 
economic in nature. There are four main commercial gaming 
industries in America t h a t  have emerged in,the second hal f  of the 
twentieth century :  lotteries, casino-style gambling, pari-mutuel 
wagering, and charitable gambling. Each will be discussed in the 
context of the challenges pointed o u t  above, and with regard for 
the policy alternatives t h a t  have presented themselves. 

LOTTERIES 

Lotteries, which were outlawed in all t h e  United States by t h e  end 
of the 19th century because of widespread fraud and corruption, 
were reintroduced into New Hampshire in 1964. The first twentieth 
century lottery was authorized primarily for tax  revenue generation 
purposes, serving as a form of 'voluntary' taxation that would be 
paid for largely by residents of other states.  This lottery model 
was copied and improved upon by neighboring states so that, by the 
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199Os, lotteries had spread throughout the country. 

In terms of understanding why modern lotteries came back to 
America, it is u s e f u l  t o  note their initial organizational and 
market s t r u c t u r e  characteristics.' Lotteries were created by s t a t e  
legislatures as government-owned monopolies whose explicit purpose 
was to generate revenues f o r  state government. T h i s  Would allow 
states to avoid having- to increase o the r  taxes. Advocating 
traditional t a x  increases had become politically u n p p u l a r  in the 
United S t a t e s ,  especially by the 1970s. With a monopoly on lottery 
gambling, the s t a t e s  could charge monopoly prices and extract 
monopoly r e n t s ,  which they typically did. of every dollar spent on 
lottery products,  fifty percent would usually be retained by the 
lottery and the o t h e r  fifty percent would be paid back to lottery 
winners as prizes. 

Cnca ane or mcre s t a t e s  were successful in operating lotteries in 
a region, pressure increased for non-lottery states, especially 
those adjacent to lottery s t a t e s ,  to jump on the bandwagon. Where 
introduced, lotteries were proving papular as a 'harmless' form of 
gambling. In States wi thou t  a lottery, citizens would o f t e n  cross 
borders t o  purcSase l o t t e r y  tickets. These situations eroded the 
arguments in o p p o s i t i o n  of lotteries. 

By 1992, lotteries had spread to over thirty-four states 
encompassing more than eighty percent  of America's population. 
Gross sales before payment of p r i z e s  for lotteries in 1.991 exceeded 
$20 billion. Furthe-nore,  many of the remaining non-lottery states 
were under increasing pressure to authorize their own lotteries. 

L o t t a r i e s  have had the  general effect in the United States of 
sanitizing and popularizing commercial gaming in the minds of the  
general public. State lotteries have introduced more Americans to 
commercial gaming than has any other  form of gambling. Lottery- 
s ty l e  gambling, as run by the government, has also been 
economically successful and free of scandal, and because of that, 
many of the older images linked to other forms of gambling, such as 
corruption, nefarious characters, rigged games, and destroyed 
lives, were revised in light of the relatively clean image Of 
lotteries. 

But lotteries have not been free af controversy. T h e r e  are various 
intriguing and difficult policy issues that  have emerged with . 
American style lotteries. First on the list is the question of ' 

whether the government should even be in the lottery business. -AT 
Lotteries in the United States are big business, but there .is-,". . .~~ 5 -  

enough lingering sentiment about gambling being morally suspect a 21.-  

that  a case can be made over whether the government is b e s t  serving 7 Y  -.' - Jyi 

public i n t e r e s t .  It is quite another to establish a legal t."ci.,73.3, L-+ 

rs:z2 
its citizenry by acting as a supplier of gambling services. 1t;iS.e- 7- =-i:v 
one thing to authorize an activity and then regulate it in the.,? 

> c v  :z5i 
nonopoly, and then e x p l o i t  that monopoly for revenue purposes --. 
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c 
without an obvious systeln of regulatory checks and balances.' 

A second and r e l a t e d  controversial i s s u e  regard ing  lotteries is 
whether government should be using sophisticated- marketing 
t echniques  to i nc rease  lottery sales. Lotteries in America are 
'sold with the same verve and effectiveness as are soaps ,  beer,  and 
o the r  consumer commodities. Furthermore, t h e r e  is little doubt 
t h a t  lottery sa les  a r e  s t r o n g l y  inf luenced by market ing  efforts. 
However, because of the morally ambiguous view toward gambling that 
is held in some quarters, it is legitimate to pose t h e  question as 
to whether t h e  lottery is indeed a product  t h a t  should be sold with 
the same techniques t h a t  are 50 e f f e c t i v e  with o t h e r  consumer 
goods, 

A t h i r d  concern t h a t  lotteries raise is whether governments should 
b e  concerned that lottery s a l e s  are  disproportionate among 
society's have-nots. Lottery Commissions, because they are 
political bodies ,  have always been sensitive to the issue that 
government revenues raised through lotteries ere effectively 
regressive taxes.7 People  who buy lottery t i c k e t s  come 
disproportionately frm lower income groups ,  disadvantaged groups, 
ethnic groups, the elderly, the unemployed and t h e  gullible. 
F u r t h e m o r e ,  as competition for discretionary income gets s t ronge r  
and n i c h e  marketing becomes more finely t u n e d ,  it is likely that 
these groups are where new market growth f o r  lottery produc t s  will 
most effectively be developed. To the extent lotteries are, by 
their essence, a t a x  - indeed, some observers have called them 'a 
t a x  on the stupid' - if a greater  proportion of income from lower 
income groups is spent on lotteries, t h e n  lotteries represent a 
regressive form of t a x a t i o n .  

I 
I 

Probably t h e  most intriguing question for lotteries in t h e  future 
it whether lotteries should expand by introducing forms of gambling 
t h a t  are t r a d i t i o n i l l y  n o t  lottery products. Perhaps t h e  best 
illustration of t h i s  is video lottery terminals, or V L T S . . ~  VLTs 
were introduced by t he  South Dakota Lottery in 1989, and by the  
Oregon, Louisiana and West Virginia lctteries in 1992. A s  revenue 
generators, t h e  VLTs have been quite successful in their first few 
years of operation. In South Dakota, for example, there were about 
6 , 0 0 0  units placed in age restricted outlets such as bars and 
taverns throughout t h e  sparsely populated state by 1992, and the 
gross winnings of all VLTs amounted to $150 million, or about $200  
per capita, Such performance is quite strong in comparison to 
traditional lottery sales in the  United States.  

I 
I 
t 

This experience is occurring at a time when Lottery Commissions in 
many states are finding the sales growth cf traditional lottery 
products flattening or declining. As a resu l t ,  there is 
considerable political pressure on Lottery Commissions to f ind new 
ways to expand lottery sales. Many lotteries are considering 
introducing gambling activities that  traditionally have not been 
viewed as l o t t e r y  games but rather as casino games, such as VLTs or 
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Keno, or heretofore illegal forms of gambling, such as sports pool 
wagering. As such, lotteries are becoming more exciting, more 
interest ing ,  and potentially more addict ive and damaging to society 
a t  large.  Furthermore, a s  s t a t e s  and provinces confront record 
budget deficits i n  t h e  199Os, pressure for better revenue 
perfomance by l o t t e r i e s  will likely continue consideration of this 
type of product development. 

When latteries were established in the various states,  casino-style 
gaming was uniformly illegal i n  every one of them. Furthermore, 
when lotteries were authorized, the kind of gambling envisioned 

* within the  lottery legislation was usually f a r  more passive and 
uninteresting than interactive casino-style gambling. Aside from 
the legal issue of whether l o t t e r y  laws can be used to authorize 
casino-style gambling under the aegis of the lottery, there is a 
broader ethical question of whether statutes proh ib i t i ng  casino- 
style gambling should be invalidated by administrative action of a 
Lottery Commission. In total, the conflicts inherent in these 
issues pose intriguing questions about lotteries t h a t  are far  from 
being resolved. 

CASINOS 

The second major commercial gaming industry in the United States in 
terms of gross gaming revenues is casino gaming. Since 1988, many 
h e r i c a n  jurisdictions have begun the process of detemining how 
the economic opportunities t h a t  casinos promise can best be 
exploited. Until the mid-1970s, Nevada was the only s t a t e  i n  the 
United States that allowed ongoing casino operations. Xn 1976,  New 
Jersey voters authorized the development of a casino industry in 
Atlantic City which has since grown in terms of gross gaming 
revenues ta n e a r l y  t h e  s i z e  of Las Vegas' casino industry. 
However, a l l  other attempts to brin% casino gaming to the United 
States between 1976 and 1988 failed. 

However, beginning in the fall of 1988; three important events 
occurred that began a process of rapid change in the presence of 
casino gambling i n  t h e  United States: a statewide bal lat  i s sue  in 
South Dakota approving limited s takes  casino gaming in the small 
mining community of Deadwood; passage by Congress of the Indian 
Gaming Regulatory A c t  of 1988; and . legislative approval of 
riverboat gambling i n  Iowa in early 1 9 8 9 .  
of casino-style gambling i n  America has exploded, w i t h  a wide .. .;- 

Since then, the presence _ _  
- * - .  variety of new f o m s  of casino gaming appearing in various .. :, +l 

jurisdictions. . 3: . .=- .- 
--? .+'. .r * 

There have been distinct patterns which have emerged from these 
consequential events. Both the South Dakota and Iowa. - . r r a ~ .  

authorizations began with the implicit premise that those forms of y t  1,: 
casino gaming were relatively benign and controllable in terms of .&:& 
their possible negative s o c i a l  side effects. The South Dakota .!:: 2:' 

i *; 
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referendum, for example, limited the maximum wager s i z e  to $5  and 
kept casino o p e r a t i o n s  sinall by allowing no more t h a n  thirty table 
games or gaming devices per casino license. Furthermore,  t h e  
remoteness of Deadwood would minimize social problens that might be 
,associated with casino gaming. 

In Iowa, casino gaming was restricted to riverboats along major 
waterways only. Admissions fees would be charged to gain entrance 
on to  the riverboats, wagers i n  excess of $5 were not persaitted, and 
players  were l i m i t e d  to a maximum loss of $200 per riverboat 
excursion. Furthermore, the state of Iowa earmarked three percent 
of gross gaming revenues for problem gambling treatment programs i n  
the state. 

Both South Dakota and Iowa began cas ino  gaming with  the belief that 
the economic benefits which casino gaming would create would be 
w i t h i n  t h e  scale of what the affected communities could utilize. 
Both states devised constraints that would limit casino gaming's 
appeal  to out-of-state or major corporate interests. And Iowa 
established funding mechanisms to mitigate whatever dzmage might 
occur as a r e s u l t  of cas ino  gaming. 

Though they did not rezlize it at the t i m e ,  South Dakota and Iowa 
established models for other states to follow suit with variations 
of mining town casino gaming and riverboat casino gaming 
respectively. The pattern that emerged was for new jurisdictions 
to copy t h e  legislation of their predecessors, but to be slightly 
l ess  restrictive in t h e  regulations governing their new cas ino  
industry. Thus, when Illinois authorized riverboat gambling in 
1990, they allowed credit and did not incorpcrzte nnaximum wager 
limits or 'loss p e r  excursion limits. When Mississippi legalized 
riverboat casinos in 1990, they allowed 'dockside' casino 
operations, which implied n o t  onlythatriverboats with casinos did 
n o t  have to s a i l  on the river; such casino facilities d i d  not even 
have to be boats as long as they were built over the water. 
Missouri's 1992 referendum authorizing riverboat casinos a l s o  
allows boats in some locations to remain dockside. When the voters 
of Colorado approved small s takes  casino gaming for three Rocky 
Mountain mining towns in 1990 based on South Dakota's approach, 
they did not restrict the s i z e  of the gaming operations to any pre- 
s e t  number of games or devices. 

Indian gaming has had a different set of political consequences. 
The Indian Gaming Regulatory Act  was passed in res2onse to a 
Supreme Court decision in 1987, Cabazon v. the State of 
California.'o The Cabazon decision recognized t h a t  Indian tribes 
in America were autonomous governmental entities which existed 
within states but were independent from civil or regulatory control 
from the  states .  Thus, i f  a state allowed any person for any 
purpose to operate gaaing w i t h i n  their jurisdiction, then Indian 
tribes with reservation land within that state could not be 
prohibited from operating the same type of gambling on tribal land. 
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F u r t h e m o r e ,  the state could have no regulatory authority over the 
Indian gaming operations within their borders. 

Cabazon carried t h e  implication of the unregulated spread of a 
variety of form of gambling, SQ Congress passed the  Indian Gaming 
Regulatory A c t  - IGRA - to create a framework for states and tribes 
to negotiate what forms of Indian gaming would be allowed and how 
the state's public policy interests might be protected through 
regulatory oversight. However, when IGRA was passed into law, it 
was still unclezr what its true inpacts would be. IGRA noted t h a t  
s t a t e s  must negotiate in good faith with Indian tribes, and that if 
s t a t e s  d i d  not negotiate in good faith, tribes could go to federal 
c o u r t  for  mediation or arbitration. As a r e s u l t ,  many of the 
impor tan t  consequences of IGIiA and Indian gaming have come about as 
a result of Indian lawsuits  and court  interpretations. 

E i t h e r  by negotiating processes or through judicial findings, 
Ind ian  casino gaming spread rapidly in the  five years following 
1 ~ ' s  passage. Major Indian cas inos  appeared i n  the states of 
Connecticut, Wisconsin, Michigan, Minnesota, Washington, California 
and Arizona. Often Ind ians  were able to gain the right to operate 
full-service Nevada-style casinos because the s t a t e  in which their 
t r i b a l  lands are located allowed a highly restricted form of 
casino-style gambling, such as c h a r i t y  'Las Vegas' casino nights. 
Because such situations led to full scale casino gaming f o r  Indian 
tribes w i t h i n  those s t a t e s ,  t h e  public policy debate was 
substentially changed. No longer would states have t o  debate the 
issue of whether or no t  to have casinos;  Indian casinos were 
clearly established. Rather the debate s h i f t e d  to how many casinos 
a s t a t e  should have, where they should be located,  .and who should 
benef i t .  As of 1993, it is clear t h a t  Indian casino gaming 4s 
continuing to spread throughout the United States, and following 
closely behind it will be the  continued p r o l i f e r a t i o n  of non-Indian 
casino gaming. 

Another. noteworthy development of American casinos has been the 
emergence of urban casino gaming. Historically, cas inos  in Europe 
and America had been geographically i so la ted  from population 
centers, a t  l e a s t  p a r t l y  because of a b e l i e f  that casinos are 
deleterious for urban working class populations. Legal American 
casinos in operation as of the end of 1992 - whether in Nevada, 
Atlantic City, or i n  mining towns, on riverboats, or on Indian reservations - had all held to that general pattern,  However, in 
1992,  New Orleans became the first American iurisdiction to * -  .- . legalize an urban casino, w i t h  passage of a law authorizing a 
monopoly casino f o r  t h a t  city. Subsequently, St. Louis and Kansas . 
City, Missouri authorized riverboat casinos close to their urban * 

centers. Other American cities such as  Chicago, Rartford and ", 11 +i,. Ir2 
.-- L -__ Bridgeport, Connecticut actively debated the possibility in 1992. , 

Other cities unsuceessf~lly attempted to legalize casinos in recent -"' "-. 
years  because they found themselves in dire economic s t r a i t s  and .-: 

. .  (< 
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f e l t  that c a s i n o s  offered one of the  only ways ou t .  Such cities as 
Gary, Indiana, Detroit, Michigan, and East St. Louis, Illinois, 
share an economic desperation not unlike v h z t  prevailed i:: . t - t l a n t i c  
City in 1976. There is very little economic hope left for these 
p l a c e s ,  and a casino or c a s i n o s  could perhaps save them. However, 
there are harsh lessons to be learned for such cities from Atlantic 
City, especially as f a r  as urban redevelopment is concerned. l2 In 
Atlantic City, the c r e a t i o n  of a casino industry that brought  30 
million-visitors t o  t h e  city each yea r ,  and created over 50,000 
j o b s ,  did not alleviate the urban blight or poverty that had 
plagued that city. R e g r e t t a b l y ,  because of the similarities of 
Atlantic City to these o t h e r  cities - -  in terms of economic 
despe ra t ion  and circumstances - the same general disa2pointing 
outcomes wauld a l s o  likely apply.  

The p a s t  decade has a l s o  brought about significant growth and 
cnange for t h e  major existing c a s i n o  cit ies  in t h e  United S t a t e s .  
In Atlantic City fifteen years a f t e r  legalization, t h e  casino 
industry has grown to apparent m a t u r i t y ,  but  t h e r e  is increasing 
concern about the future h e a l t h  of Atlantic C i t y  and its casino 
industry. Between 1988 and 1992, over half of Atlantic C i t y ' s  
dozen casinos went through bankruptcy, and one of them closed 
permanently. Atlantic City experienced its major growth i n  the 
1980s and, as with o t h e r  American industries t h a t  expanded in that 
period,  many of the problems of Atlantic City's casincs can be 
traced to over-leveraging and over-reliance on debt financing for 
c a p i t a l  expansion. The Atlantic City.casino i n d u s t r y  effectively 
gambled t h a t  the qrowth it experienced in t h e  1980s would cont inue .  
It did not, and Atlantic C i t y  a l s o  failed t o  cure its fundamental 
problems, such B S  urban blight. Some of these problem nay no 
longer be curable,- and legalization of casino-style gambling 
threatens to compete f o r  and cut into some of Atlantic City's 
eastern seaboard markets. Thus, there is reason to believe that 
Atlantic City's slowdown in growth may indeed be permanent. 

Las Vegas, Nevada, on t h e  other hand, has been a boomtown virtually 
without precedent. According to t h e  1990 census, Nevada was the 
fastest growing state in the United States for the decade of t h e  
1980s, increasing by mare t h a n  50 percent  to 1.2 million, and Las 
Vegas was the center of growth in the state. The causes of 
population growth in Las Vegas are easy to see. About 30 percent 
Of the labor force is employed in the gaming, hotel and recreation 
sector. By 1994, Las Vegas w i l l  have t h e  ten largest  hotels in the 
world, all of them casino-hotels. Las Vegas is probably the  
premiere convention c i t y  in t h e  world, i n  terms of convention 
facilities and available hotel rooms. In terms of v a r i e t y  and 
quality of live entertainment available, Las Vegas compares 
favorably with virtually all of the world's capital c i t i e s .  There 
are over 75,000 hotel rooms i n  L a s  Vegas,  more than can be found i n  
Manhattan and London combined. 

All this has come about in the last thirty years. In the 1960s, 

. 
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4 conventional wisdom viewed L a s  Vegas as a city controlled by 
organized crime, a place  filled w i t h  transients, low-lifers and 
opportunists. The transformation of Las Vegas is a direct resul t  
of the p o p u l a r i t y  and gro*h of casino-style gambling, and as of 
the 1990s no end is in sight f o r  its casino-fueled growth boom. 

One r easzn  f a -  the continued growth of L a s  Vegas - and of other 
casino centers in Nevada - has been the  underlying philosophy with 

. which governmental bodies have regulated Nevada's casinos.  The 
pr inc ip le s  by which regulators have overseen the cas ino  industry- 
are relatively narrow. The purpose of regulation of casino gaming 
is to protect the image of the state's casino industry by - i n s u r i n g  the integrity of the accounting procedures used by 

casinos to assure the  state its appropriate share of taxes; 
- monitoring the honesty of the games and wagering 
opportunities offered so that the public can be confident of 
protection a g a h s t  cheating; and 
- protecting the integrity of casino owners and key employees 
by precluding undesirable from obtaining gaming licenses, 

Nevada has incorporated f e w  moral positidns about casino gaming 
i n t o  its regulatory framework, especially in comparison to other 
American jurisdictions with casinos. Few of the s o c i a l  concerns 
related t o  widely  available casino gambling have affected Nevada's 
publ ic  palicy toward gambling or its regulation of the casino 
industry. As far as the s t a t e  is  concerned, regulation should n o t  
adversely a f f e c t  the economic performance of t h e  cas ino  industry 
unless an absence of regulatory ac t ion  threatens the long run 
integrity or image of the industry itself. Such feelings are based 
in the formative period of Nevada's regulation; in the  2950s and 
1960s, the real  risk to the state's casino industry was the threat 
of federal intervention because of historic associat ions with 
organized crime and a federal view that gambling was morally 
wrong. l3 

The regulatory process in Atlantic City, by c o n t r a s t ,  is far  mare 
cumbersome on casinos in terms of restrictions, requirements, and 
costs of regulatory compliance. This is at l e a s t  partially due to 
the position that New Jersey regulatory bodies have been reluctant 
to give up control of a variety o f  areas of decision-making that in 
Nevada are left to the discretion of casino management. 

But in s p i t e  of its recent successes, there are questions about the  

I 
1 
L 
T 
P 

. .  I 
. .  . 

. -_-- 
Las Vegas casino economy t h a t  pose concerns over the next few 
years. There is an ongoing issue about i f  and when Las Vegas will 
become over-built. ..L 
among the older, smaller casino properties, which may not be able 2 ~ : :  +A. I 
to compete effectively against the newest and largest  'nust see' ; --I - t  
casino dest inat ion resorts tha t  have been built in that city. Most g . L . b ~ Z  
fundamental is the  question of whether tourists w i l l  continuo t o  $.:.;@ 
v i s i t  Las Vegas, and spend as much time and money there, when they L*z'.: ,kb 
can f ind casino-style gambling opportunities in a variety of other %:3 

And if it does, there might be severe a t t r i t i o n  2 
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states and jurisdictions throughout the country. 

PARIMLTTUEL WAGERING 

The third Component of t h e  American commercial gaming industries is 
pari-mutuel wagering, in the form of on-track horse racicg and dog 
racing, along with j a i  alai and o f f - t r a c k  wagering.14 Pari-mutuel 
wagering in America is clearly t h e  wezkest member of the'American 
commercial gaming industries. Generally speaking,  pari-mutuel 
wagering has not been able to effectively compete against other 
legal forms of gambling during the expansions of the p a s t  three 
decades. It is vulnerable to -virtually any competition from 
alternative forss cf ccmercial gaming, whether they are  lotteries, 
casino-style gambling, sports betting, or even charity ganbling. 

The economic plight of the pari-mutuel wagering industry can be 
attributed to difficulties associated with new p l a y e r  development. 
these in t u r n  are probably related t o - t h e  fact t h a t  it t a k e s  much 
longer to become proficient at handicapping races than it does to 
master o t h e r  forms of gambling. Furthermore, the racing industry 
has  not been very effective in broadening the base of pari-mutuel 
bettors. Finally, pari-mutuel wagering, especially on-track horse 
racing, used to be the ' o n l y  game i n  town'. The loss of racing's 
regional monopolies over legal commercial gaming with t h e  
introduction of new l egal  gambling o p t i o n s  hzs  uneoubtedly 
contracted t h e  s i z e  of pari-mutuel markets. 

However, because of their long term economic weakness and their 
vulnerability to competition, the parimutuel wagering industry and 
the horse racing industry have become quite politically astute in 
America. Often, they have been t h e  major opponents to new forms of 
commercial gambling. In t h e  casino campaign in Ohio in 1990, for 
example, t h e  racing industry was the major contributor to the  
opposition, mounting a war chest of $1 million. Opponents to 
casinos argued through the  media that casinos would bring organized 
crime, compulsive gambling and other social costs to Ohio, yet 
managed to s k i r t  t h e  issue of similar problems with the racing 
industry. However, it is clear the economic interests .of the 
racing industry were a t  risk should the casino referendum have 
passed. 

CHARITABLE GAMBLING 

The final component of commercial gaming industries in America to 
be noted here is charitable gambling. Charitable gambling, in the 
form of bingo, pull-tab tickets", and low stakes casino-style 
gambling, is an activity t h a t  often gets ignored when examining 
gaming industries, but in many parts of the United Sta tes ,  it is a 
rap id ly  growing, though somewhat disorganized, industry. 
Furthermore,  it has achieved significant dimensions in some 
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jurisdictions. For example, in Minnesota, with a population of 
j u s t ,  over four million, t o t a l  charitable gambling sales were 
approximately $1.2 billion in 1991, w i t h  gross gaming win of about 
$230 million. 

However, charitable ganbling has typ ic 'a l ly  been under-regulated, 
o f t e n  encountering serious problems with theft, cheating, 
accounting irregularities, -and fraud.I6 One of the main reasons 
why under-regulation of such activities occur has been a naive 
attitude on the p a r t  of authorizing legislative bodies that strict 
regulation would n o t  be necessary because people working for 
charities would r.ct steal- or chea t ,  perhaps because they were 
committed to t h e  causes reflected in their charities. Experience 
has demonstrated t h a t  this is not the case, and the lack of 
regulation in charitable gambling has led to numerous scandals and 
control problems. It has been a ccmmon pa t t e rn  that when gambling 
is established without regulation or oversight, eventually someone 
will have their hand in the till. 

THE INTEXACTION OF ECONOMIC FORCES AND POLICY OBJECTIVES 

A s  more forms of commercial gaming compete for  what eventually will 
be a saturated commercial gaming market, some p o l i c y  object ives  
will come into conflict with the economic viability and 
suzvivzbility uf competing farms of gaming. As new gambling 
activities become available to the general public, they will 
displace other less convenient, less exciting, less cost effective, 
or less accessible forms of gambling. For example, racing and 
pari-mutuel wagering in the United States will likely continue to 
go through major contraction because of the  proliferation of o the r  
competing f o r m  of gambling and their inability to effectively 
compete. - 

One of the effects of economic hardship on a soc ia l ly  regulated 
gaming industry is the pressure that arises at a political level to 
bring about a relaxation of t h e  constraints under which the 
industry must operate .  Initially, a gaming industry may have.been 
legalized because policy makers f e l t  it could be controlled - 
symbolically or in reality - and made acceptable through 
constraints on l o c a t i o n ,  operations, or wagering conditions. 
Pragmatically, such rules may initially have been t h e  only way to 
make such gambling legislation politically palatable to opponents. 
However, once a gaming industry is established in a region, it . 
begins the process of becoming legitimate - as a taxpayer, an 
employer, and a member of the local or regional community. If i t s  
continued existence is threatened by competitive forces, it becomes =- 
far more difficult to argue to preserve the social constraints, :z- 
especially if they have not been very effective in accomplishing -fi.-" 

, .  

their initial purposes. .r, + ie :," 
This pa t t e rn  has already bequn to emerge among same of America's_, .;3 
new gaming industries. Iowa provides an excellent example. Though;&. ->+* 
its riverboat casinos only began operations in 1991, there already 
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been substantial attrition in the state's riverboat gaming 
industry. Two of the o r i g i n a l  five riverboat casinos closed after 
t h e  first y e a r ,  and moved to more favorable gaming markets and 
regulatory environments in M i s s i s s i p p i ; .  a third w a s  scheduled to 
cease o p e r a t i o n s  w i t h i n  t w o  years of its inauguration and move to 
a better location in anather state. Par t  of Iowa's problems are 
re la ted  to location, but some of their economic difficulties can be 
linked to the 'socially responsible' legislation they initially 
passed for their riverboat cas inos .  The $ 5  max-imum wager and $ 2 0 0  
maximum loss per excursion limitations were intended to protect 
customers from problens related to over-indulging in gambling, but 
riverboats in operation across t h e  Mississippi river in Illinois 
are  not subject to such limitations and therefore are-  more 
appealing- to customers who do not want  to gamble under such 
constraints. The  same can be said about Iowa's p r o h i b i t i o n  against 
cas ino  credit in contrast to Illinois' allowance of credit. 

Remote locations for'gaming opera t ions  - which were initially 
tolerated because they  were distant from population centers - may 
become t h e  unwitting v ic t ims  of t h e  changing legal norms governing 
access to garnbling. F o r  example, Deadwood, South Dakota may find 
its casino i n d u s t r y  contracting in t h e  1990s because of competition 
from more r ecen t ly  authorized gtning venues which are closer to 
their customer markets. In general, customers will choose t h e  
convenience of gzmbling venues close to where they live if they are 
able. In t h e  same manner, Nevada's gaming industry is vulnerable 
to legal changes regarding gambling in California, where most of 
Nevada's gaming customers live. It is clezr t h a t  if California 
legalizes c a s i n o s ,  video lottery terminals or another similar 
product, it would have major negative impacts on the state's casino 
gaming industry. Alternatively, if California S t a t e  policies open 
the door to Indian casino gaming in that  state, it is likely t h a t  
it would be followed by a proliferation of non-Indian gaming as 
well. Any of these events could adversely affect Nevada's gaming 
primarily because Nevada would be at a distinct lacational 
disadvantage. 

Atlantic City is perhaps most vulnerable of a l l  to the 
proliferation of gambling, because it has a cas ino  industry whose 
major attraction to date is that it is the clossst l o c a l e  with 
casino gaming to t h e  population centers of New York, Philadelphia, 
and Washington, D.C. Atlantic City does not have much to offer its 
visitors besides t h e  gaming that can take place  in its cas inos .  
Thus, if new locations develop with casinos that are more 
convenient to its primary markets, A t l a n t i c  City will lose 
customers to the new venues. It has relatively little it can draw 
on to develop or retain the  loyalty of its customer base in a more 
competitive gaming environment. The best  the casino industry there 
can hope f o r  is t o  ask legislators and regulators to re lax  many of 
the expensive regu la t ions  so t h a t  they would be better able to 
compete with new corcpetitors. Eve3 that  may not be enough. 
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CONCLUSIONS 

I 
4 
a 

The experience of the United States provides an interesting case 
study as to the dynamics of legalization of commercial gaming. 
T h i s  is primarily because there are so many autonomous 
jurisdictions which have the ability and inclination to move 
quickly in changing the legal and regulatory status of gambling 
w i t h i n  t he i r - au tho r i ty .  I n  comparison to o the r  countries, gambling 
policy the United Sta tes  in the 1990s has been far more focussed on 
economic - r a t h e r  than social - concerns. However, this might 
re f lec t  t h e  tendency for policy makers in America to concentrate on 
only a single dimension at a time of the impacts of commercial 
gaming on society. 

In past decades, attitudes toward gambling in America were 
dominated by stereotypes of organized crime and political 
corruption, as well as concerns over the soc ia l  damage that could 
occur from widespread gambling. Such attitudes have clearly been 
usurped by a cambination of  the r e l a t e d  economic benefits - jobs ,  
t a x  revenues, capital investment, regional development - linked to 
the exploitation of commercial gaming. Also, there has been a 
s t r o n g t e n d e n c y t o  replicate or improve upon initiatives from o the r  
nearby jurisdictions who had already decided to exploit the 
economic benefits cf commercial gambling, This has led to a 
'domino effect' of legislation as adjacent jurisdictions try to 
improve upon the approaches of their neighbors. 

In comparison, European countries have tended to alter legislation 
more slowly, with greater deliberation and greater concern for - 
social impacts. This is reflected in the structure of laws and ' 

regulations overseeing commercial gaming. However, the  potential 
for the European Community to force standardization among some + 
commercial gaming industries, in the name of harmonization, equal 
access to markets and the underlying principles of the Treaty of 
Rome, may become an important catalyst for change amongst the- 
European countries f o r  the rest of the decade.'' 

In Australia, New Zealand and Canada, governments have kept a 
tighter degree of contra1 over the ownership and market structure 
of commercial gaming industries than the United States,  and this 
has created a different dynamic than either the United States of 
Europe. Because of more socialistic ideologies and a different 
perspective in the appropriate role of competition versus monopoly : 
in these countries, there has been a tendency to cont ro l  the - 
creation of new gaming indus tr i e s  in order to shape their ultimate - _  
role in local or regional economies, or to more directly capture_+' 
the economic rents that legalization can bring about. For example, 
exclusive franchise monopolies to private sector operators has 
become the standard for casino development in Australia and New '_ 

Zealand, whereas Canada has experimented with government owned. 
exclusive franchise casino development in Manitoba and Quebec. 
Economic justifications in these countries are similar to those in 

*- 

- ,- 
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t h e  
cap 

United S t a t e s  : t o u r i s m  deve1oaner.t , tax revenue generation * 

tal formation, and job c r e a t i o n .  Interestingly, these 
countries have also been changing the legal status of commercial 

because of a government perceived need to keep up with competing 
jurisdictions and t h e  resulting 'domino effect.l 

gaming industries quite rapidly in t h e  1980s and 199Os, perhaps 
. -  

Thus, the trend in recent years to exploit t h e  opportunities 
associated with t h e  changing social acceptance of gambling has led 
to a variety of experiments with legalization and regulation of 
commercial gaming. In the Uni ted  States and other  countries, many 
of the constraints that were initially placed upon new commercial 
gaming industries t o  protect the 'public interest! have become 
tarqets for relaxation in response to changes in public and 
legislative attitudes toward gambling. These may arise as a result 
of greater understanding of social costs and benefits associated 
with ganbling, but a l s o  because of increased competition among 
commercial gaming i n d u s t r i e s  or governments, and concerns over 
continued economic viability of established gaming industries. 
Also, as different sectors of t h e  gaming industries pursue growth 
opportunities, various new products and new gaming concepts are 
developed. Such a c t i v i t i e s  will muddy the distinctions among 
gaming industries such as casinos, lotteries, and the l i k e .  

In effect, society's acceptance of gambling as a mzlnstream 
recreational activity is becorning increasingly established. 
However, there is still going to be considerable political 
infighting over t h e  question of who will be allowed to b e n e f i t  from 
offering gambling services to t h e  general public. Potential beneficiaries i n c l u d e  governments through lottery commissions and 
as t a x  recipients; not-for-profit organizations through charitable 
gambling or as sponsors of other gambling activities; cities or 
communities hoping to be designated exclusive franchise locations 
for gambling outlets in their market areas; and private sector 
interests a s  vendors of gaming equipment or suppliers of gambling 
services. 

One o t h e r  p o i n t  should be noted. For the United States at least, 
the political process described in this analysis is driven largely 
by the opportunistic benefits linked to legalizing gambling. Such 
policies may be misdirected in the  long term because t h e i r  main 
justifications are likely to be only  t e q o r a r y . .  Job creation, tax  
revenue generation, investment stimulation, and other related 
benefits will become diluted as gambling proliferates into more and 
more jurisdictions. Such benefits to a region may only be 
sustainable if that jurisdiction can hold its monopoly on gambling 
for some period of time. This is an aspect  of the process that 
other countries besidesthe United States have a better opportunity 
to control in the intermediate and long term. 

The unstable legal status of commercial gaming in competing 
jurisdictions in America is usually taken i n t o  account by private 
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investors, who evaluate the financial risks t h a t  are present in any 
project due to t h e  possibility of changing legal status of gaming 
in neighboring jurisdictions. However, the  government sector also 
has to 'buy int whenever gaming is authorized, either through 
infrastructure requirements, creation of regulatory bureaucracies, 
or other  budgetary commitments. Governments quite often are not as 
conscientious in evaluating their commitments as private sector 
investors because it is not their own money they are committing. 
Furthermore, they may be mare p r o n e  to err on the side of optimism 
in making projections on the job creating or revenue generating 
capabilities of new gaming industries. Not every jurisdiction can 
be as successful as t h e  first one to legalize; economic benefits, 
especially those that depend upon capturing customers f rom other 
jurisdictions, must eventually be dissipated by continued 
proliferation. 

Finally, with regard to the potentially damaging social effects 
linked to gambling, there is a strong assymetric nature to 
regulatory and statutory commitnents regarding the opera t ion  of 
authorized commercialgambling. T h i s  is because it is difficult to 
increase the constraints on a legally created commercial gaming 
industry once it has been established and generally accepted, 
especially when it is under increasing competitive pressures from 
other  gaming jurisdictions. 

+ 

The events of the last decade do not paint a clear picture of how 
. commercial gaming will evolve over the next ten or twenty years in 
terms of who will ultimately benefit as suppl i ers  of gambling 
services o r  rec ip ient s  of economic rents .  It is clear, however, 
t h a t  if commercial gaming continues to expand its presence in 
society, the major long term effect will be in terms of improved 
consumer access to a variety of gambling activities; the economic 
r e n t s  will be dissipated as monopolies are eroded. Whether this is 
good or bad for society at large will probably remain somewhat 
questionable, Gambling remains an activity that has considerable 
moral ambiguity associated with it which may .not  be dispelled in 
s p i t e  of extensive changes in its legal status. 

ENDNOTES 

, ... 
.- 

._  . .  
1. A January, 1993 survey conducted by the Home Testing Institute 
for Harrah's Casino Hotels found 55 percent  of Americans found 
casino gaming as a form of behavior 'perfectly acceptable for 
anyone' and an addit ional  35 percent 'acceptable for others but not 
for me'. Only 1 0  percent found casino gaming as 'not acceptable 3- - -  

for anyone'. . w *  
- 

3 -. 

1 

- 1  

I 

2. See, for  example, Rachel Volberg, "Policy Implications of - , -r  * ':- 

et. al., Compulsive Gamblinq, Lexington Press, Lexington, 5; - - %  - .  

- - 2.- 

Prevalence Estimates of Pathological Gambling", 

Massachusetts, 1989, pp. 163-174. 

in Howard Shaf f er :: 

2 0  



1 
I 
I 

1 
C 
Ic 
I 
.I 

3 .  See, for example, I. Nelson Rose, "compulsive Gambling and the - -  
Law: From Sin to V i c e  to Disease'', in t h e  J o u r n a l  of Gamblinq - - - *  

4 .  See for example, Richard Thalheimer, #'The Impact of Intrastate 
Intertrack Wagering, Casinos, and a S t a t e  Lottery on the Demznd for 
Parimutuel Horseracing: N e w  Jersey, A Case study", pp. 285-294,  
and Derek Syme, "He manako te koura i kore a - The Dilemma Facing 
New Zealand's Parirnutuel Racing Industryt1, pp. 315-332, in William 
R. Eadington and Judy A. Cornelius, Gamblincr and Commercial Gaminq: 
Essavs i n  Business, Econcmics, Philosonhv and Science, Institute 
for the  Study of Ganbling and Commercial Gaming, University of 
Nevada, Reno, 1992. 

5. For an excellent discussion of the evolution of lotteries in 
Anerica and the  policy issues involved, see Charles Clotfelter and 
Phillip Cook, Se l l incr  Hone: S t a t e  Lotteries i n  America, Harvard 
University Press, l ? ~ ; g ,  

Behavior ,  vol. 4 ,  no. 4 ,  1 9 8 8 ,  pp.-240-260. . -  

- 

6. Ibid., p.  386-212 

7. Ibid., p.  215, pp. 2 2 2 - 2 2 7  

8 .  These are electronic gaming devices in t h e  form of video draw 
poker, video blackjack, End video keno machines. 

For  a discussicn of campaigns to legalize casinos in America 
for this period, see John Dombrink and William N. Thompson, The_ 
Last Resort: CamDaians for Casinos in America, University of 
Nevada Press, 1989. 

-9. 

10. F o r  a thorough discussion of t h e  Act and its implications, see 
William R. Eadington (ed.), Indian Gamina and t h e  Law, Institute 
for the Study of Gambling and Commercial Gaming, University of 
Nevada, Reno, 1990. 

11. 'Canadian p r o v i n c i a l  governments announced plans  in 1992 for 
urban casinos in the Canadian cities of Montreal and Windsor. The 
Manitoba Lotteries Foundation opened a small government owned and 
operated casino in the city of Winnipeg in 1990. 

12. See, for example, James Sternleib and Robert Hughes, 
Atlantic Citv Gamble, Harvard University Fress, 1983. 

13. See, f o r  example, Jerome Skolnick, House of Cards: Remla t ioq  
of Casino G a m b l h s  in Nevada, Little Brown & Co., Boston, 1978 ,  and 
Richard Schuetz and Anthony cabot, IIAn Economic View of t h e  Nevada 
Gaming Licensing Processll,  in W.R. Eadington and J.A. Cornelius, 
Gamblins and Public Policy: International Persnectives, Institute 
for the Study of Gambling and Commercial Gaming, University of 
Nevada, Reno, 1991, pp. 123-154. 

21 



14. The American racing industry does not allow on-track 
bookmaking as could be found in the United Kingdom, Australia or 
New Zealand. 

15, Pull-tab t i c k e t s  are similar to 'scratch-out lottery t i c k e t s  
and are sometimes called 'paper slot machines'. The player will 
purchase such a ticket for about $1, and pull up paper tabs to 
reveal whether the t i c k e t  is a winner or  a loser, 

I 

16. 
In H innesota, 1990. 

See, for  example, the Fisca l  Analyst's report, &awful Gamblina \ 

17. 
Market", 
Communities, Brussels, 1991. 

See, f o r  example, Coopers and Lybrand, ttGambling in the Single 
a report prepared f o r  the  Commission of the European 

'I .' . 

22 



.. . 

CONSTITUTIONAL AMENDMENT PETITION FORM 

PROPOSITION FOR LIMITED CASINOS 
:ITLE: LIMITED CASINOS 

;UMMA.RY: 
huthorizing a limited number of gaming 
.asinos in Broward, Dade, Duval, 
Cscambia, Hillsborough, Lee, Orange, 
'alm Beach and Pinellas Counties, with 
wo in Miami Beach; and Iimited-size 
:asinos with existing and operating pari- 
nutuel facilities; and if authorized by the 
egislature up to five limited-size riverboa 
:asinos in  the remaining counties, but 
rnly one per county. Mandating 
mplementation by the iegislaturc. 
Zffective upon adoption, but prohibiting 
:asino gaming until July 1, 1995. 
'ULL TEXT OF PROPOSED AMENDMENT: 

I am a rcgisrcrcd voter of Florida and hereby petition the 
Secretary of State to placc the following amcndment to the 
Florida Constitution on the ballot in h e  general clcction. 

Name 
(p lasc print information u i t  a p p ~  on volcr =:cords) 

Street Address 

City Zip 

County Date Signed 

Precinct Congressional District 

c. x, 
SlGN AS REGISTERED 

Section 7 of Article X is amended to revise its title to read "Lontrits and Limited Casinos," and 10 designate the cxistinp 
Iext  as subsection "(a)". 

>F ct1 O r G  
. .  

Subsection 7(b) of Article X is created to read: 
The operation of a limited number of state regulated, privately owned gaming casinos is authorized. but only: 
( 1 )  at one facility each to be established within the present boundaries of Duval, Escambiz Hillsborough. Lc:, 

(2) at two facilities IO be established within the prtscnt boundan, of Broward Counts; and 
(2) at three facilities to be cs~ablishcd within the prcscnt boundary of Dadc CounIy, two of which shall be wirhin the 

Orange, Palm Bcach and Pinellas Counrics; and 

present boundary ofthe c iy  of Miami Beach - with one of those TWO being in thc South Pointc Redevelopment Area - and 
thc third faciliv shalt be outside the present boundary of the C i y  of Miami Bcach; and 

amcndmtnt and which has  conducted a pari-mutuel mtct in each of tht two immediately preceding ~ e l v t  month periods; 
provided hat  no casino located with a pari-mutuel facility shall have a gaming area in C X C ~ S S  0r75.000 square fcet; and - 

( 5 )  at no1 more than five riverboat w i n o  facilities having a gaming arca not in cxccss of40.000 souart fccL as the 
legislature may approve within the present boundaries of counties not identified in p a r a p p h s  (1). (2)and (3); provided . .  that 
thc leg.islarurc shall not approve morc than one riverboat casino in any one counry. 

(4) wiih each pari-mutuel facility which has been authorized by law as of the effective date of this 

By general law, thc lcfislaturt shall implement this scction, including le$slatio'n 10 rtgulatc casinos, to t a x  casinos. and 10 

icenst casinos to pari-mutucl pcrmil holders and at rhe other authorizcd faciliks. 

&lion 4. 

This amcndmcnr shall takc crfect on [he date zpproved by t h e  clectotdtc; providcd howcvcr, [ha1 no casino gaming shall h 
authorizcd to opcrarc in thc  sratc until Julv 1 .  1095. 

104.1Sj - 11 is u n l a w f u l  for any  pcrson 10 knowin=Iy sisn a pcrition or pclitions for a panicular issuc or csndidalc morc than onc 
imc. Any pcrson violatin: rhc provisions of this scclion shall, upon conviction. bc y i l r y  of 2 rnisdcmcanor of thc first dcWc.  
w h h a b l e  as provided in s .77 j .OS2  and s.77 j.063. 

MAIL COMPLETED PETITION FORMS TO: 20 j  South Adams SmcL Tallahassec, FL Z7301 
(904) 541-1 194 Fax: (904) 561-3093 

Paid Political ,Advertisement: PROPOSITION FOR L1 MlTED CASINOS, 1NC. 



FLORIDA CONSTITUTIONAL AMENDMENT PETITION FORM 

LIMITEDACCESS RIVERBOAT GAMBLING 
-AUTHORIZATION FOR AND REGULATION OFSATEWID 

PROPOSED FLORIDA 
CONSTITUTIONAL AMENDMENT 

FULL TEXT OF PROPOSED AMENDMENT: 
sB!AQKL 

Seclion 16 of Adlcle X Is hemby craaled lo pad: Umlled-Access 
Rhrerboal Gambllng Caslnos. 

Subseclion 16(a) Is ueeled to read: 
(a) There Is hereby eslablished a slalewide syslern of limlled- 

access prlvalely-owned rlvs&al gambling Casinos lo opsrale on 
navigable walets of Ihe slate. The maxlmum number of lirnlled. 
access rlverboal gsrnbllnp caslnos slalewide Is twenly-one (21) 
and no more lhen lour (4) shall be based in any one county. 

(1) Llmlled-access  riverboal c a s l n o s  shall have  a n  
eppropriale local Iheme. be newly conslructed. and be 
dcs lgned  a n d  operated In compl i ance  wilh laws 
prolecling lhe slale's environmenl. including manalees 
and olher marine lile end the qualily of Its navigable 
walers. 

(2) In order lo promole wholesome lourism and  wold llw 
posslble delelerious side ellects of convenlional casino 
gambling ectivilier. riverboa1 gambling casinos shall be 
limlled-access which is defined lo require the lollowing: (i) 
palrons shall pay an admission charge lo board each 
riverboal gambling casino: (li) palrons who board a 
riverboal gambling wslno musl remain lor a mlnimum 
lime ceriain sei by law; and (CQ palrons musl-deparl the 
riverboal gambling casino after a maximum time cerlain 
sel by law. 

(3) Gambling and he use of gambling devices. which include 
lhose defined under Fbrida law on Ihe elleclive dale of 
this amendmen[, as well as card games ,  dice games, 
rouletle. slot machines and video gaming devices, are 
authorized and shall lake place exclusively on lirnlled- 
access riverha1 gambling casinos authorized under this 
arnendmenL Provided. nothing herein shall be conslrued 
lo prohibll olhers from engaging In lhose gambling 
devices or aclivilies permilled under Florida law prior lo 
the efleclhre dale 01 lhis amendment. 

SecOon.Z v 

E?&nDA 
Subsecllon 1 6 9 )  Is created lo reed: 

@) Any counly. or municipallly. through a vole of Ils governinp 
b&y prior to July 1, 1895, may tohid lhe cstablishmenl 01 docking 
or shore lacililies lor limlled-access riverbclal gambling casinos 
wllhin Ihe unincorporaled area of Ihe counly.  or wilhin Ihe 
rnunicipalily's geographic boundaries. respeclively. 

Subseclion 16(c) Is mated lo read: 
(c) Schedu le  - Gambllng tax r evenues  d t f l v c d  from the 

operallon of Ilmlled-access r i v e b a l  gambling caslnos shell be 
collecled by the stale lor law enlorcement. prlsons. econornlc 
development, and tor dislribulion to local governments. to be 
s w w r i a l e d  by h e  Legislature. This hchedule m y  be amended by 
general bw. 
sJaQ!cL 
Subseclion 16(d) is creaied lo read: 
(4 The Legislalure shall implcmenl this Amcndmenl by general 

law. Including Icgislalion lo regulalc and lax lhc operalions 0 1  
timiled-access riverboa1 gambling casinos. 
Scclion & 

elcclorale. 
Seclipn 7. 

I1 any Parlion of this measure is held invalid lor any reason. the 
remalninp porllon of Ihis measure. to the lullesl extent possible. 
Shan be Shvered from (he void portion and given the lullesl possible 
force and ellecl. 

klh!& . 

This Amendmcnl shall  lake el lecl  upon approval by lhe 

'/ 
NAME 

(Same as registered to vote) 

S T R m  
ADDRESS 

CITY 

coum 

21 P PHONE 

I]' EEF 1-1 CONGRESSIONAL 
DKIXlCT 

Pd. Pol. Adv. Pd. lor by THE SAFE Bn FOR FLORIDA COhlMTEE 
Mail complctcd ptllllons lo: 

P.O. Box 855 
Tdlnhhawc, FL 32302 

Ballot Title: AUTHORIZATION FOR 
AND REGULATlON OF STATEWIDE 

RIVERBOAT GAMBLING CASINOS. 
SYSTEM OF LIMITED-ACCESS 

SUMMARY: Authorizes regulated gambling 
casinos exclusively on statewide system of 
twenty-one limited-access privately-owned 
riverboats on state's navigable waters. 
Maximum four based in one county. County 
and municipal govemmenfs may vote before 
July 1, 1995 to prohibit docking or shore 
facilities within unincorporated areas of  
county or within municipality, respectively. 
Unless changed by law;. gambling tax 
revenues go to law enforcement, prisons, 
economic development ,  a n d  local 
governments. Effective upon voler approval. 



'it: FLORIDA LOCAUY APPRO= GMG 

T"' 
-NS amendmcnl authorizts w i n g  ai twenty casinos; 

f m s  casinos aboard riverboats and in hoEls of 
n ousand moms or more; dcrcrmher thc numbcr 
f cv inos  in individual counties based on thc rcsjdenr 
o lation o i  such counties; providcs thai gaming 
1 8 nor bc a u t h o M  in any county or municipahry 
nltss approved by the rtspeciivc county or municipal 
o rning body; provides for Iiccnsing, rtgulation 
7 L xaLion of gaming; and provides definitions and 
-I c f f m i v t  dare. 

"P 

ext of Proposd h e n d m t n t :  

~ ~~ ~ 

1 am a rt=gimrCd v o m  of Florida and hercby petition 

amcndmcnt to tbc Florkla Consumtion on thc ballot 
in the general clcction. 

the S C m a J y  of stal& to placc the following 

N m t  
ploarc print informuion u 11 Lppov' on v o w  record6 

Stmt  Address 

City Zip 

Precincl Con,Prtssior.al Districr 

Counry Date Signed 

Sign as Rcgisttrcd 

16 of Arricle x' ir c r d  to rcad: P 
~ O Z  16. Lou) Option G&g.- 

P.O. BOX 8008 
Fon Laud:rdalc, Flondz 333 10-8008 

~ ~- 

I Paid Polhid Adv. by Florida Lacal ly  A p p m d  Gaming, Inc. 



PROPOSITION FOR COUNTY CHOICE GAMING 
TlTLE: CASINO A m O R I Z A T I O N ,  
TAXATION AND R E G U T I O N  

SUMMARY: 
This amendment prohibits casinos unicsr 
approved by the voters of any county or 
Tourist Development Council district who 
mny authorize casinos on riverboats, com- 
mcrcid vessds, within existing parbmututl 
facilities nnd at hotels. It mandatts Iqisla- 
tive implementation and requires net license 
and tax proceeds to be appropriated for 
crime prevention and correctional facility 
construction, education, senior citizens’ 
strvicts and state tourism promotion. The  
amendment becomes cfTcctivt upon adop- 
tion, but prohibits casino gaming before 
July 1, 1995. 

I am a rcgisttrtd voter of Florida and hereby petition the 
Secretary of S u t t  t o  place the following amendment to the  
Florida Constitution on the ballot in the gtncrnl tlection. 

S trcct Address 

City Zip 

Precinct Congressional District 

County Date Signed 

SIGN AS REGISTERED 
El 

FUIJ.. TEXT OF PROPOSED -KENT: 

Set ion 1. 
Scction 16 of Articlc X is mat&  to read: 
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'Constitutional Amendment Petition Form 

Title: LIMITED GAMING AND CASINOS G o )  
-% 

s-q:AUTHORIZES: SHIPBOARD CASINOS, 
THREE GAMING & CASINO DISTRICTS, 

LIMITED SIZE CASINOS AT 
EXSTING PARI-MIumLS 

pa pol. &. pid for by 

PLease mail +fd form to: 
THE FLORKDA G M G  ASSOCIATION 

6979 COLLINS A E .  MIAMI BEACH, FL. 33 14 I 
(305)8&1500 
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CONSTITUTIONAL AMENDMENT PETITION FORM 
~ 

PROPOSITION FOR LIMITED CASINOS 
T - ~ L E :  LIMITED CASINOS 

SUMMARY 
This amendment authorizes a gaming 
casino in Dade County, casinos 
throughout the state at existing and 
operating pari-mutuel facilities which 
are limited in size, and up to seven 
other casinos in the state (but not 
more that one per county) as 
authorized by the legislature. It 
mandates implementation by the 
legislature. The amendment becomes 
effective upon adoption, but it 
prohibits any casino gaming in the 
state until July 1,1995 

I am a registered voter of Florida and hereby petition the 
Secretary of State to place the following amendment to the 
Florida Constitution on the ballot in the general election. 

Name 
pleapeprinl iufa-rlmar ps a *cars al V d U  rear& 

Street Address 

City Zip 

Precinct - Congressional District 

county Date Signed- 

/j?l 
S i p  as Registered 

7LLL TEXT OF PROPOSED AMENDMENT: 
Section 1 

Section 7 of Article X is amended to revise its title to read ‘Lotteries and Limited Casinos,” and to designate the existing 
text as subsection “(a)”. 

Section 2.  
Subsecuon 7@) of Article X is created to read: 

The operation of a limited number of state regulated, privately owned garmng winos is 
authorized, but ody: 
(1) at a facility to be established withn the present boundary of Dade County; and 
(2) with each pari-mutuel fadity whlch has been authorized by law as of the effective date of t t u s  
amendment and whch has conducted pari-mutuel wagering in each of the two immedmtely precedrng twelve 
month periods; provided that no w i n o  located with a pan-mutuel facility sM1 exceed 75,000 square feet; and 
(3) in such other casino facilities anywhere in the state, nor in excess of seven, as the legxlature my approve; 
provided that the legslamre shall not approve more than one casino in  any one county. 

jection 3. 
By general law, the legislature shall implement t h s  section, including legslation to regulate and to tax a i n o s  

jection 4 

Ths  amendment shall take effect on the date approved by the electorate, provlded however. that no casino gamrng Shall be 
authonzed to operate in  the state until July 1, 1995 

04 185 - It is unlawful for any person to knowingly sign a petition or petitions for a particular issue or canhdaie more than one 
ime Any person wolating the provisions of thls section shall, upon conwction, be guilty of a misdemeanor of the first degree, 

I )urushable as prowded in s 775 082 and s 775083 - -’ ** .-.- 

MAIL COMPLETED PETITION FORMS TO:.., I I ’  - 

* - \  ._ 

205 Soutb Adam - .  Street, Tallahassee, FL 32301 

Paid Political Advertisement: PROPOSITION FOR LIM’ITED CASINOS 
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I CONSTITUTIONAL 
1 

li PROPOSITION F 
TITLE: LIMITED CASINOS 

SUMMARY: 
Authorizing a Iimited number of gaming 
casinos in Broward, Dade, Duval, 
Escambia, Hillsborough, Lee, Orange, 
Palm Beach and Pinellas Counties, with 
t w o  in Miami Beach; and limited-size 
casinos with existing and operating pari- 
mutucl facilities; and i f  authorized by t h e  
legislature up to fivc limited-size riverboai 
casinos in the rcmaining counties, but 
only one  per county. Mandating 
implementation by the legislaturc. 
Effective upon adoption, but prohibiting 
casino gaming until Jut>' 1, 1995. 
FULL E X T  OF PROPOSED AMENDMENT: 
5cmQLl 

MENDMEhT PETITION FORM 

)R LIMITED CASINOS 
I am a rtgisttrtd voter of Florida and hereby petition the 
Secrmry of State to place t h e  following amendment to the 
Florida Constitution on the ballot in t h e  general election. 

Name 

Street Address 
(picate pnni informnuon LS I I  rppcarr on v o w  records) 

Ciry Zip 

County Date Signed 

Precincl Congressional District 

XJ 
SIGN AS REGISTEED 

Section 7 of Anicle X is amended to rcvisc i t s  title to read "Lonerits and Limited Casinos." and 10 designate the cxistinz 
[:XI zs- subsection "(a)". 

jccrior; 3 

Subsection 7(b) of Arriclc X is creatcd 10 read: 
The opemion of 2 limired number of state r c p l a t e d ,  pnvar:ly ownrd gaming casinos is authorirrd. bur only: 
( 1  j at one faci l iv  each 10 bc esmbiishtd w i b i n  the present boundaries of Duval, Escarnbit Hillsborough. Lc:. 

(7) a1 two facilities to be established u i h i n  tht prtsent bound&? of Broward Counr).; and 
(3) at thre: facilities 10 be csrabiished wihin the presenr b o u n d q  of Daae Couny, N O  of which shall be wirhin t h t  

Orangc, Palm Beach and Pinellas Countics: a n d  

prcscm D o u n a 2 ~  of the tin, of Miami Ba:h -- with one of h o s e  wo bein; in  the South Poinic Redevelopment Arc2 - and 
the third facilin, shall bc outside the  present b o u n d q  of hc Ciry of Miami Beach; and 

m e n d m e n 1  and which hu conducted a pari-murucl mcri in each of thc IWO immediately preceding rwelvc month periods; 
providcd that no casino locarcd with a part-munrtl fac i l iv  shall havc 2 gamin: arca in excess of 75.000 square fter; and - . 

( 5 )  a1 nor more than five riverboat crsino facilities having 2 gaming arca nor in excess of40.000 squarc feci  u thc  
Ic;islarurc ma!. approve within the prcsenr boundaries of counties nor identified in paragraphs ( 1  1. (2) and (3); provided tha! 
thc IeSislanrrc shall not approve more thac one riverboat casino in any one county. 

( 4 )  with each pari-mutuel fac i l ip  which has been aurhorizcd by law x of the cffectivc date of this 

By _central law, rhc Icfislaturc shall implement this section. including legislation to regulate w inos ,  10 tax  m i n o s .  and t o  
eensc casinos to pari-mutuel permit holdcrs and ai the oihcr authorized facilities. 

Sciion c 
This  amcndmcnl shall takc cffect on the  dare approvcd by h e  eleciomc;  provided howcvc:. thai no casino gamin: shall hs 
auiliorizcd 10 oncraic in  rhc Siaic  until Jut\* 1 1095. 

04,ISj - I I  is unlawful for a n y  pc:son to  knowin;l!* sisn a pcririon or pciitions for i! pantculzr Issuc of cmdidaie m o r c  than onc 
mc. An!. person violaring thc provisions of this sccrion shall. upon conviction. bc guiliy or a misdcmcanor af thc firs1 dcgrcc. 
unishablc as providcd in s.775.0S2 and s . 7 7 j . O S j .  

4kIL COMPLETED PETITION FORMS TO: 205 South Adams Sirecr. Tallaliusec, FL 3 3 0  1 
( 9 0 4 )  5G1- 1 194 Fas: (904) 561 - 1  09; 

Paid Political Advenisenienr: PROPOSITION FOR LIMITED CASINOS. INC.  
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DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 
DIVISION OF PARI-MUTUEL WAGERING 

Pari-Mutuel facilities, addresses, ownership, square footage and acreage. 

ASSOCIAT ED OUT DOOR CLUBS. 
d/b/a TAMPA GREYHOUND TRACK 

krevhound De mit) 

8300 North Nebraska 
Tampa, Florida 33604 

MAJOR STOC KHOLDERS 
Floridel Corporation 
Harry J. Hater, Jr. 
Betty Jane Hater 
Mary Patton Pitocchelli 

175,000 square feet on 37 acres. 

William Johnson Trust 
Robert E. Hater Trust 
Jule AM Howell 

BGYARD RACEWAYS, INC. 
ST, JOHNS GREYHOUND PARK 

lerevhound Dermitl 

U.S. 1 Racetrack Road 
Jacksonville, Florida 322454249 

MAJOR STW KHOLDERS 

Jacksonville Kennel Club. Inc. 

Maior Stockholdeq 
1. Mary M. Patton, as Trustee of the Mary M. Patton Revocable Trust 
2. William H. Johnston, Jr. Trustee for Anne E. Johnston Trust 
3, Charles W. Bidwill & Patricia Bidwill 
4. Charles W. Bidwill 
5.  Trust U/W John J. Patton, Jr.- Marital Trust 

115,OOO square feet and 256 acres. 

BISCAYNE KENNEL CLUB. INC. 
lerevhound Dennit) 

320 Northwest 115th Street 
Miami Shores, Florida 33168 

MAIOR STOC KHOLDERS 
Ellen W. M c D o ~ e l l  Jennifer S. West James C. West 
Cogrove Bank Leah A. West Sherry Massie Lane 
Marilyn A. West Richard G. West, Jr. Karl A. Spitzer 
Ellen W. Spitzer Jean Jordon, Trust Ellen F. Spitzer 
Hippodrome Co. William R. Moore, Jr. Robert C. h e ,  Jr. 
W.R. Moore, Trust 
hchard G. West, St., Trustee f/b/o: 

Garrett E. Spitzer 

Approximately 980,000 square feet on approximately 11.68 acres. 

3 



- BONITA-FORT MYERS CORPQRATIQN (WHOLLY OWNED !3JBS IDIARY OF SOUTHWEST FLORIDA 
FNTERPRIsEsZ 
fllbla NAPL ES-FORT MYERS GREYHOUND TRACK 

b v h o u n d  Dennit) 

10601 Bonita Beach Road, S.W. 
Bonita Springs, Florida 33923 

MAJOR STOC KHOLDERS 
Southwest Florida Enterprises, Inc. 

The facility is 118,OOO square feet and sits on 105 acres. 

CALDER RACE COURSE. INC. 

21001 Northwest 27th Avenue 
Miami, Florida 33055 

MAJOR SrOC KHOLDERS 
K.E. Acquisition Cop.  
Estate of Mrs. Dorothy Zachar 

Kawasaki Leasing International, Inc. 

180,000 square feet and 220 acres. 

DANA JAI-ALAI DMSION OF THE ARAGON G ROUP. INC, 
d/b/a DANA JAI-ALAI 

hi-alai DermiQ 

301 East Dania Beach Boulevard 
Dania, Florida 33004 

MAIOR STOC KHOLDERS 
Stephen F. Snyder 
Robert Hubsch 
Foy D. Jordan 

Owen P. Bell 
Daniel R. b o x  
Philip LeBoutillier, Jr. 

250,OOO square feet and 25 acres. 

DAYTONAJ$EACHKE"ELC LUB. lNCt 
krevhou n b e n n i t l  

2201 Internatiod Speedway Blvd. 
Daytoaa Beach, Florida 321 14 

MAJOR !3TOC KHOLDERS 
Delaware North Co. Inc. 
Owned by: 
Jeremy Maurice Jacobs 
Lawrence David Jacobs 

Max William Jacobs 

156,846 square feet on 23 acres. 

4 



FLORIDA JAI-ALAI. lNC. 
d/b/a ORLANDO-SEMlNOLE J AI-ALAI 

Jiai-alai Dennit] 

6405 South Highway 17-92 
Fern Park, Florida 32730 

MAJOR STOCKHOLDERS 
Estate of S.A. Calder 

& 101,601 square feet and 13.269 acres. 

GULFSTREAM PARK RACING ASSOCIATION. W 
g/b/a GULFS TREAM PARK 

lthorouphbred & auarter horse Dennits1 

901 South Federal Highway 
Hallandale, Flarida 33009 

MAJOR Sr OCKHO LDERS 
Gulfstream Holdings, Inc. of Illinois 
Orient (Japan) 

480,883 square feet on 256 acres. 

HIALEAH. INC, 
d/b/a HIALEAH PARK 

Jthorouphbred horse pe rmit) 

2200 East 4th Avenue 
Hialeah, Florida 3301 1 

m Q C K H O L D E R S  
John J. Brunetti 
Stephen P. Brunetti 

John J. Brunetti, Jr. 

438,135 square feet and 17.620 acres. 

INvEmMENT co RPORATION OF PALM BEACH 
d/b/a PALM BEACH KENNEL CLUB 

brevhound Dennit) 

1111  North Congress Avenue 
West Palm Beach, Florida 33409 

MAJOR SrOCKH OLDERS 
Mr. & Mrs. Patrick J. Rmney 
Mr. & Mrs. Timothy J. Rooney 
Mr. & Mrs. Arthur J. Rooney, Jr. 

Mr. & Mrs. Daniel M. Rooney 
Mr. & Mrs. John J. Rooney 

113,OOO square feet and 59 acres. 

5 



IWESTMENT CO RPORATTON QF PALM BEACH 
fiai-alai nermitl 

1415 West 45th Street 
West Palm Beach, Florida 33407 

MAJOR STOC KHOLDERS 
Mr. & Mrs. Patrick J. Rooney Mr. & Mrs. Daniel M. Rooney 
Mi. & Mrs. Timothy J. Rooney Mr. & Mrs. John J. Rooney 
Mr. & Mrs. Arthur J. Rooney, Jr* 

& 330,000 square feet and 53 acres. 

INVESrMENT CORPORATION OF SOW H FLORIDA 
d/b/a HOLLYWOOD GREYHOUND TRACK 

Jerevhound DenniQ 

831 North Federal Highway 
Hallandale, Florida 33009 

MAJOR STOC KHOLDERS 
Herbert Tyner Bernard Lee Hartman 

!j& 44,OOO square f e t  and 58 acres. 

JACKSONVILLE KENNEL CLUB. Inc. 
&revhound Dennit) 

1440 North McDuff Avenue 
Jacksonville, Florida 32205 

MATOR STOCKHOLDERS 
1. Mary M. Patton. as Trustee of the Mary M. Patton Revocable Trust 
2. William H. Johnston, Jr. Trustee for Anne E. Johnston Trust 
3. Charles W. Bidwill & Patricia Bidwill 
4. Charles W. Bidwill 
5.  Trust U/W John J. Patton, Jr.- Marital Trust 

& Approximately 165,000 square feet and 35.64 acres. 

JEFFERSON COUNT Y KENNEL CLUB 
Jerevhound Dennit) 

U.S. 19 North (3 miles) 
Monticello. Florida 32344 

MAJOR STOC KHOLDERS 
William Blair & Company 
John L. Dixon 

Robert L. Fountain, Jr. 

- Size 84,500 square feet and 75 acres. 
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LEXICON CORPORATION 
Plbla IT. PERCE J GI-ALAI 

liai-alai DenniQ 

1750 South Kings Highway 
Fort Pierce. Florida 34945-3099 

MAJOR STOC KHOLDERS 
1. Freedom Financial Corp, 
2. W.B. Collett 
3. Sports Tech, Inc. 
4. W,B, Collett, Jr. 
5. Roland and Dorothy Howell 
6. Hilda M. Collett 
7. WJA Realty 

8, K i m  Gmdhi 
9. Ronald P. Perella 
10. Laurette C. Hill 
11. Valerie K. Canning 
12. Michael Levy 
13. Timothy L. Hensley 
14. Robert L. Hurd 

!& 78,842 Square feet and 34.4 acres. 

WJA REALTY LIMITED PARTNERSHIP 
MIAMI JAI-ALAI 

hi-alai  Dennit) 

3500 Northwest 37th Avenue 
Miami, Florida 33142 

MAJOR STOCKHOLDERS 
Wheeler-Phoenix, Inc. 
Patricia Wheeler 
Roger M. Wheeler, Jr. 
Pamela K. Wheeler 
Continental Illinois National Bank Trust* of: 
Florence E. Wheeler 
David B. Wheeler 

Mark K. Wheeler 
Larry A. Wheeler 

& 119,OOO square feet and 25.5 acres. 

y . l G  REALTY LIMITED PARTNERSHTP 
d/b/a OC ALG JAI-ALAI 

W n e m  it) 

4601 Northwest Highway 318 
Orange Lake, Florida 32681 

MAJOR STOC KHOLDERS 
Wheeler-Phoenix, Inc. 
Patricia Wheeler 
Roger M. Wheeler, Jr. 
Pamela K. Wheeler 
Continental Illinois National Bank Trustee of: 
Florence E. Wheeler 
David B. Wheeler 
Mark K. Wheeler 
Larry A. Wheeler 

63,333 square feet and 47.9 acres. 
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ORANGE PARK KENNEL CLUB. INC, 
jerevhound Dermitl 

455 Park Avenue 
Orange Park, Florida 32073 

MAJOR STOCKHOLDERS 
1. James J. Patton, as Trustee of the James J. Patton revocable Trust 
2. Clara U. Rush 
3. Charles R. Bidwill Jr. & Patricia S. Bidwill 
4. Trust U/W of John J. Pattoa- Marital Trust 
5. William H. Johnston, Jr., Trustee for Anne E. Johnston Trust 
6. Charles R. Bidwill, Jr. 
7. William V. Bidwill, Nancy J. Bidwill & Thompson J. Guilfoil, Trustees U/A 

8. Genevieve H. Kemper 
9. William V. Bidwill 

dated 8/22/86 Nicole Bidwill, Grantor 

&g 100,OOO square feet and 23.01 acres. 

PENSACQLA GREYHOUND TRACK. INC, 
hrevhound Bern '  It)  

951 Dogtrack Road (Highway 98 West) 
Pensacola, Florida 32506 

MAJOR STOC KHOLDERS 
Joseph H. Wilson, Jr. 
Aldon L. Smith 
Herman Maisel 
Sara H. Martin 
Estate of Lum Morrison 
Pensacola Greyhound Track, Inc. 

& 48,504 square feet and 81 acres. 

POMPANO PARK ASSOC IATES LIMITED PARTNERSHIP 
D/B/A POMPANO PARK 

{harness & auarter horse oermits) 

1800 Southwest 3rd Street 
Pompano Beach, Florida 33069 

MAJOR STOC KHOLDERS 
The Frederick L. Van Lennep Trust, c/o Roy M. Tollzson. Jr. 
John A. Cashman, Jr. 

277,864 square feet on 350 acres. 
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SANFORD-ORLANDO KENNEL CLUB, INC. 
&evhound Dennit) 

301 Dogtrack Road 
Longwood, Florida 32750 

MAJOR STOC KHOLDERS 
Jerry Collins, Trustee 
Catherine M. Kelly 
Catherine M. Kelly & Shawmut National Bank, Co-Executors of the Estate of Mary M. Kelly 
Dane N. Towell & Thomas A. Polachek, Co-Executors of the Estate of Katherine A. Nichols 
Dane N. Towell 

Jerry Collins Grantor Trust 
Jack G. Collins 

77,000 square feet and 35.97 acres. 

5400 Bradenton Road 
Sarasota, Florida 34234-2999 

MAJOR STOCKHOLDERS 
Gerard B. Collins 
John Randolph Calhoun Lola Collins 
Florida Sheriffs Youth Ranches, Inc. (Minor) 

Anna Newrnan Trust 

99,171 square feet and 45.2 acres. 

SEMINOLE RACING. INC. 
-inole Grey hound Park 

bevhound sgrmitl 

2000 Seminola Blvd. 
Casselberry, Florida 32707 

MAJOR STOC KHOLDERS 
Sports Palace, Inc. (a subsidiary of Delaware North Companies, Inc.) 
Delaware North Companies, Inc. is owned by: 
Jeremy Maurice Jacobs 
Lawrence David Jacobs 

Max William Jacobs 

96,420 square feet and 156.15 acres 

SPORTS PALACE. INC, 
B MELBOURNE GREYHOUND PARK 

brevhound d 
1100 North Wickham Road 
Melbourne, Florida 32935-8941 

MAJOR STOCKHOLDERS 
Sportsystems Corporation (a wholly owned subsidiary of Delaware North Companies, Inc. 
Delaware North Companies, Inc. is owned by: 
Jeremy Maurice Jacobs 
Max William Jacobs Lawrence David Jacobs 

&g Total square feet for the main building is 63,000 and 57 acres. 
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ST. PETE RSBURG KE "EL CLUB. INC, 
d/b/a DERBY LANE 

&revhound aennit) 

10490 Gandy Blvd. 
St. Petersburg, Florida 33702 

MAIOR STOCKHOLD ERS 
Mrs. A.D. Weaver 
Mary Margaret Winning 
THE FRANCES WEAVER -Nohem 
Revocable Trust for Benefit of Frances Weaver Nohren 

A.V. Weaver, J r  
As Trustee Under Trust Agreement dated 6/13/88 FBO Arthur Weaver, Jr. 

SUNCO & Co. 
c/o Citiliens & Southern 

Joyce W, Brooks Trust FBO M.M. Winning 

114,000 square feet heated and cooled, 165,000 sq. ft. total front line and 160 acres. 

SIJMMER JAI ALAI 
&ti-alai Dermit) 

3500 Northwest 37th Avenue 
Miami, Florida 33142 

OWNED BY: 
WJA REALTY LIMITED PARTNERSHIP, d/b/a Miami Jai-Alai 
WEST FLAGLER ASSOCIATES, LTD. 
BISCAYNE KENNEL CLUB & INVESTMENT CORPORATION OF 

SOUTH FLORIDA, INC. 
(ALL d/b/a SUMMER JAI-ALAI) 

STOCKHOLDERS 

1. Wheeler-Phoenix, Inc. 
2. E.H.P. Corporation 
3. Pam Wheeler Norberg 

1. Southwest Florida Enterprises, Inc. 
2. Hecht Investments, Ltd. 

AS TO BISCAYNE KENNEL CLUB, INC. 
1. Ellen W. McDomell 
2. Estate of James C. Knight 
3. Marilyn A. West 
4. Ellen W. Spitzer 
5. Hippodrome Co. 

1. Racing Corporation 

AS TO WJA REALTI LIMITED PARTNERSHIP, d/b/a Miami Jai-Alai 

AS TO WEST FLAGLER ASSOCIATES, LTD. 

AS TO INVESTMENT CORPORATION OF SOUTH FLORIDA 

& See Miami Jai Alai 
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SUMMERSFQRT ENTERPRISES. LTD. 
liai-alai Dennit) 

301 East Dania Beach Blvd. 
Dania. Florida 33004 

MAJOR SrOCKHO LDERS 
The Aragon Group, Inc. 
Thomas H. Barkdull, I11 
Edith B. Sibley, Estate Phyllis Kesslet 

Bettie B. Barkdull 
Thomas H. Barkdull, Jr. 

See Dania Jai Alai 

TAMPA BAY DOWNS. ICN C. 
lthoroughbred & aua rter horse D emits1 

11225 Racetrack Road 
Tampa, Florida 33626 

MAJOR WQCKHOLDERS 
Stella F. Thayer 
Howell L. Ferguson 
Susannah L. Thayer 
Eliot L. Ferguson 

Derek C. Ferguson 
Megan L, Fergwon 
Colin M. Savage 
Heather A. Savage 

163,500 square feet on 457 acres. 

WJA REALTY LIMITED PARTNERSHIP 
dlbla T AMPA JAI-ALAI 

fiai-alai uennit) 

5125 South Dale Mabry 
Tampa, Florida 3361 1-3597 

MAJOR STOC KHOLDERS 
Wheeler-Phoenix, Inc. 
Patricia Wheeler 
Roger M. Wheeler, Jr. 
Pamela K. Wheeler 
Continental Illinois National Bank Trustee of: 

Florence E. Wheeler 
Mark K. Wheeler 

David B. Wheeler 
Larry A. Wheeler 

125,OOO square feet on 35 acres. 

TROPICAL P ARK. INC. 
fihoroup hbred Denniu 

21001 Northwest 27th Avenue 
Miami, Florida 33055 

MAlOR STOC KHOLDERS 
K.E. Acquisition Corp. 
Kawasaki Leasing International, Inc. 
Estate of Mrs. Dorothy &char 

See Caldet 
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VOLUSTA JAI-ALAI INC, 
d/b/a DAYTONA BEACH JAI-ALAI 

liai-alai Dermitl 

1900 Volusia Avenue 
Daytona Beach, Florida 32014 

MAlOR STOC KHOLDER 
Delaware North Companies, Inc. 

Owned by: 
Jeremy Maurice Jacobs 
Lawrence David Jacobs 

Max William Jacobs 

Closed, will not disclose information. 

WASHINGTON COUNTY KENNEL CLUB 
d/b/a EBRO DOG TRACK 

Jgrevhound permit) 

Highway 79 
Ebro, Florida 32437 

MAJOR STOCKHOLDERS 
Hess Management Doris Dervaes 
Elaine Jacobs Jeanne C. Flowers 
Leonard & Jeffrey Pepper 

Total of 85,300 square feet on 35 acres, 

WEST F'LAGLER ASSOC IATES. LTD, 
la FLAGLE R GREYHOUND TRACK 

jprevhound wrmitl 

401 Northwest 38th Court 
Miami, Florida 33126 

MATQR STOC KHOLDERS 
Southwest Florida Enterprises, Inc. 
Hecht Investments, Ltd. 
Isabelle Hecht Amdur 
Barbara Hecht Havenick 

220,000 square feet and 28 acres. 

OCALA BREEDERS' SALES COMPANY, INC. 
(quarter horse permit) 

1701 Southwest 60th Avenue 
Ocala, Florida 34474 

MAJOR STOC KHOLDERS 
Arthur I. Appleton 
A l ~ c  Courtelis 
Dr. John Weber 

Barnett Bank of Marion City, NA 
Norman Casse 

12 
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GADSDEN JAI ALAI. INC, 
Jvrevhound Dermit) 

OR STOCKHOLDERS 
Stephen A. Calder Testamentary Trust "A", FBO Elizabeth A. Calder 

136,151 square feet and 59.8 acres. 

NORTH AMERICAN R ACING ASSOC IATION. INC, 
lerevhound mmio 

350 Fifth Avenue 
Key West, Florida 33040 

MAJOR STOCKHOLDER 
John Van Lindt 

OSCEOLA PARK. INC. 
lauarter horse De nnitl 

MAJOR STOC KHOLDER 
Estate of James E. Whatton 

OCALA ARABIAN BREEDERS SOCIETY. INC, 
{don-wapering m b i a n  Dermitl 

MAIOR STOCKHOLD ERS 
Mr. and Mrs. A h  Courtelis 
Norman Sauey 
Zichy Thysen Arabians 

Mark Miller 
Mr. and Mrs. Abe Seiderman 

PASCO T ROTTING AND RACING ASSOCIATION 
Inon-waperinp harness ~ l e  rmitl 

SUWANNEE VALLEY RACING ASSOC IATION. INC. 
Inon-wagerina uuarter horse aermitl 

MAJOR SrOC KHOLDERS 
Douglas I. Stephenson 
Charles V. Lewis 
Morris Flood 

FLORIDA STANDARDBRED BREEDERS' AND OWNERS' ASSOCIATION 
Inon-waperim harness ~e rmitl 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the 
foregoing document w a s  served by hand delivery this 6th day of 
July, 1994, on Robert A. Butterworth, Attorney General of Florida 
a t  The Attorney General's Office Plaza Level-01, The Capitol, 
Tallahassee, Florida 32399-1050 

Fla. B a r  No. 0835854 
Special Counsel to 
Kerrigan, Estes, Rankin 

217 South Adams Street 
Tallahassee, Florida 32301 
Counsel f o r  No Casinos, Inc. 

& McCloud, P . A .  




