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Introduction 

Proposition for Limited Casinos, Inc. ("PLC"), has formulated and sponsored an 

initiative petition entitled "Limited Casinos'' ("the Petition"), seeking to amend Article X, 

section 7 of the Florida Constitution to authorize limited casino gaming in the state. This 

proposal has been forwarded to the Court by the Attorney General for an advisory opinion on 

the issue of one subject under Article XI, section 3 of the Constitution, and the issue of ballot 

title and summary under section 101.16 1 , Florida Statutes (1 993). 

Statement of the Case and Facts 

PLC is a political action committee that has formulated and sponsored a petition to 

amend the Florida Constitution to authorize a limited number of casinos in the state. PLC's 

Petition seeks to amend that section of the Constitution which now prohibits non-pari-mutuel 

"Lotteries," by changing the title to read "Lotteries and Limited Casinos'' and adding a new 

subsection containing a casino authorization. A copy of the Petition, containing the full text 

of the proposed amendment with its ballot title and summary, is attached to this brief as 

Appendix 1. 

On April 7, 1994, PLC obtained approval for the format of the Petition from the 

Secretary of State. (Appendix 2). PLC publicly announced its intention to seek voter 

approval of the Petition, and it made available to the press and to the public a statement of 

the framers' intent with respect to the proposed amendment. (Appendix 3). PIX then began 

the process of gathering sufficient signatures for placement of the Petition on the ballot for 

the general election to be held in November 1994. 
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In due course, PLC submitted to the office of the Secretary of State the requisite 

number of signed petitions to initiate the advisory opinion process. On June 3, the office of 

the Secretary of State confirmed that county supervisors had verified a sufficient number of 

signatures on the Petition to request an advisory opinion from the Court, and it delivered the 

Petition to the Attorney General. (Appendix 4). On June 22, the Attorney General 

transmitted the Petition to the Court for an advisory opinion. (Appendix 5).L' 

On June 27, the Court set July 6 and 15 as the dates for initial and responsive briefs to 

be filed by interested parties. This brief is filed by PLC in support of the Petition. 

Summary of Argument 

In this advisory opinion proceeding, the Court determines only if an initiative petition 

complies with two requirements. First, a proposed constitutional amendment must embrace 

"but one subject and matter directly connected therewith." Art. XI, sec. 3, Fla. Const. 

Second, the ballot title and summary must accurately reflect the substance and effect of the 

proposal in clear and unambiguous language, so as to give electors fair notice of the 

proposal's purpose. Section 101.161( 1), Florida Statutes (1993). The Petition comfortably 

meets those two requirements. 

The Attorney General's transmittal letter to the Court offers concerns that he suggests 

the Court may wish to consider in evaluating the one-subject requirement and the requisites 

for a ballot title and summary. Each of these concerns, however, is inconsistent with the 

In a press release issued simultaneously with his transmittal to the Court, the Attorney 
General stated that his office "does not take a position on the merits of the proposal." 
(Appendix 6) (emphasis in the original). Previously, however, he had declared that he 
is "unalterably opposed" to casino gaming in Florida (Appendix 7) -- a position on the 
merits that he reiterated when he transmitted his request for an advisory opinion to the 
Court. (Appendix 8). 

111 
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Court's decisional law on those topics, and in some instances is directly contrary to decisions 

of the Court which have already upheld provisions identical to those in the Limited Casinos 

petition. The issues raised by the Attorney General provide no basis to withhold the Petition 

from a vote of the electorate. 

The Court approaches requests for the invalidation of an initiative petition with 

''extreme care, caution and restraint." Askew v. Fivestone, 421 So. 2d 151, 156 (Fla. 1982). It 

demands that the proposal under consideration be shown to be "clearly and conclusively 

defective." E.g., Weber v. Smuthers, 338 So. 2d 819, 821 (Fla. 1976). The Attorney General 

has made no such showing, and none can be made with the respect to this initiative petition. 

Argument 

I. The Petition embraces only one subject and matters directly connected. 

Under Article XI, section 3 of the Florida Constitution, initiative petitions with 

sufficient signatures from registered voters may be placed on the ballot for the next general 

election so long as they contain no morc than 'lone subject and matter directly connected 

therewith." In this advisory opinion proceeding, the Court is asked to consider whether the 

Petition formulated by PLC meets that constitutional requirement. 

The Court's role in this advisory opinion proceeding has been tightly self-limited. 

E.g., Advisory Opinion to the Attorney General -- Limited Political Terms in Certain Elective 

Offices, 592 So. 2d 225 (Fla. 1991) ("Limited Term"). Neither the wisdom nor the 

draftsmanship of the authorization for casino gaming is an appropriate consideration for the 

Court. E.g., Floridians Against Casino Takeover v. Let's Help Florida, 363 So. 2d 337, 342 

(Fla. 1978) ("Floridians Against Casinos"), declaring that "we do not pass judgment upon the 
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wisdom or merit of the proposed initiative amendment;" Weber v. Smathers, 338 So. 2d at 

822. PLC is confident that, after careful analysis, the Court will find that the Petition quite 

comfortably meets the one-subject requirement of Article XI, section 3. 

A. The Court has set clear standards for meeting the "one 
subject" requirement of the Constitution. 

The one-subject requirement of the Constitution compels a "logical and natural oneness 

of purpose" for any constitutional amendment proposed by initiative. Fine v. Fireslone, 448 

So. 2d 984, 990 (Fla. 1984).?' To meet that oneness of purpose, the Court has applied the 

''functional" test articulated in the Fine decision to consider whether the proposed amendment 

affects more than one function of govcrnment, affects unnamed other provisions of the 

Constitution, or alters or performs the functions of different branches of the government. 

Save Our Everglades, 19 Fla. L. Weekly at S277; In re Advisory Opinion to the Attorney 

General -- Restricts Laws Related to Discrimination, 632 So. 2d 1018, 1020 (Fla. 1994) 

("Restricts Discrimination "). 

The Court has also emphasized that a proposed amendment to the Constitution must 

not combine subject matters through "logrolling" such that voters are required to accept a 

proposition they may not support in order to vote for one which they want the Constitution to 

zi Accord, among other cases, In re: Advisory Opinion to the Attorney General -- Save Our 
Everglades Trust Fund, 19 Fla. L. Weekly S276 (Fla, May 26, 1994) ("Save Our 
Everglades"); In re Advisory Opinion to the Altorney General -- Homestead Valuution 
Limitation, 581 So. 2d 586 (Fla. 1991) ("Homestead Valuation"); In re Advisory Opinion 
to the Attorney General -- Limitation of Non-Economic Damages in Civil Actions, 520 
So. 2d 284 (Fla. 1988) ("Non-Economic Damages'?; In re Advisory Opinion to the 
Attorney General English -- The Official Language of Florida, 520 So. 2d 11 (Fla. 1988) 
("Official English"). 
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reflect. Compare, Floridians Against Cauinos, 363 So. 2d 337 (no logrolling), with Evans v. 

Firestone, 457 So. 2d 1351 (Fla. 1984) (logrolling). 

The standards for one subject which have been adopted by the Court are more than 

descriptive talismans to be applied ad hoc to cases as they arise. First and foremost, they are 

principles that have been distilled and refined by the Court to carry out the "restraint" which 

the people of Florida have placed on the initiative process. E.g., Restricts Discrimination, 632 

So. 2d at 1020; Evans v. Firestone, 457 So. 2d at 1353. 

Of equal importance, however, the standards articulated by the Court are guideposts 

for those who would attempt to draft petitions by which to amend the Constitution. In this 

role, it is uniquely important for the Court to maintain stability in the application of its tests 

for one subject (and for ballot title and summary), since the Court fully expects that its 

guidelines will be read and followed. See, Evans v. Firestone, 457 So. 2d 1351 (Fla. 1984), 

in which these observations were made: 

I am at a loss to understand why the proponents of this amendment did not take 
heed of the Askew v. Firestone decision. 

* * *  
In my view, this Court has set down understandable guidelines for the 
preparation of an initiative proposal that will meet the single-subject 
requirement. 

(Overton, J. concurring at pp. 1356 and 1357). 

I thought, when we announccd Askew v. Firestone, 421 So. 2d 151 (Fla. 19Sl), 
that proponents of constitutional amendments would fairly and accurately 
summarize them without any misleading comments. 

(McDonald, J. concurring at p. 1358). 

Fine laid out in clear language the guidelines for determining compliance with 
the one-subject requirement. If drafters of an initiative petition nonetheless 
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choose to violate the one-subject requirement, this Court has no alternative but 
to strike it from the ballot. 

(Ehrlich, J. concurring at p. 1359). 

The Court is always loathe to deprive the electorate of the opportunity to adopt or 

reject a proposed constitutional amendment. Askew v. Firestone, 421 So. 2d at 156 ("The 

Court must act with extreme care, caution, and restraint before it removes a constitutional 

amendment from the vote of the people."); Smuthers v. Smith, 338 So, 2d 825, 826 (Fla. 

1976) (amendment proposed by joint resolution of the legislature); Smith v. American Airlines, 

Inc., 606 So. 2d 618, 619 (Fla. 1992) (amendment proposed by Taxation and Budget Reform 

Commission). The Court has made clear that its authority to deprive citizens of this method 

of amending their organic law will be exercised only if a proposed amendment is "clearly and 

conclusively defective." Weber v. LSmathers, 338 So. 2d at 821; Askew v. Firestone, 421 

So, 2d at 154; Evans v. Firestone, 457 So. 2d at 1353.2' 

R. The Limited Casino petition embraces only one subject and 
matter directly connected. 

The Petition contains one subject and only one subject: an authorization for a limited 

number of gaming casinos in the State of Florida. There is no subject other than that 

authorization in the proposed amendment, when viewed through the lens of I'unity of purpose" 

and given a functional analysis. 

The Petition in no way affects more than one function of government; it simply 

authorizes the establishment of casino gaming facilities in the state. It suffers from none of 

Most recently, the Court had little difficulty removing from the ballot an initiative petition 
which, the Court concluded, "falls far short ofmeeting the single-subject requirement. . . . 
I' 

31 

Save Our Evergludes, 19 Fla. L. Weekly at 5278. 
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the overlapping effects exhibited in Save Our Everglades, for example, where the proposal 

combined the creation of an executive agency to administer a trust, the exercise of a 

legislative function (taxation), and the performance of a judicial function (adjudication). 

The Petition has no bearing on any provision of the Constitution other than the one 

which is being amended. The proposed amendment will merely add a new subsection "(b)" to 

Article X, Section 7 of the Constitution, and if adopted by the voters will operate 

independently of, and without impact or effect on any other constitutional provision. It is 

totally without the broad impact on other provisions of the Constitution which, for example, 

infected the proposal in Reslricts Discrimination. 

The Petition does not in any way combine subjects which are dissimilar, in a way 

which would require votcrs to accept one proposition they might not support in order to put in 

the Constitution one that they favor. That evil -- logrolling I- was exhibited in Fine v. 

Firestone where, under the generality of "revenue" the proposed amendment lumped together 

and affccted three highly unconnected subjects -- the government's ability to tax, the 

operation of government user fees, and the funding of capital improvements through revenue 

bonds. Nothing in this proposed amendment -- to allow privately-owned casinos in the 

state -- forces a voter to accept an undesired change in the Constitution, of a wholly different 

character, as the price of casting his or her vote for a casino authorization. Or, put in more 

familiar terms, the Petition does not carry "dissimilar provisions [designed] to attract support 

of diverse groups to assure its passage." Fine v. Firestone, 448 So. 2d at 988. Any voter 

desirous of authorizing casino gaming into the state can vote to do so without having to 

accept some undesired change in the Constitution, injected as a "sweetener" for some special 

constituency, and vice versa. 
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C. A proposed amendment may contain matters directly 
connected with its subject, and the Limited Casinos petition 
does just that. 

Rased on the constitutional authorization for an inclusion of "matters directly 

connected," the Court on several occasions has approved proposed amendments which provide 

details as to the content or scope of the subject expressed in the petition. For example, the 

Court approved a petition authorizing casinos which contained in the text of the amendment 

very detailed boundary lines within two counties of the state as the geographical confines for 

the placement of casinos. See FZoridiuns Against Cu,l.inos, 363 So. 2d at 338. The Court also 

approved a petition limiting the types of nets used for commercial fishing which contained a 

very detailed description of the types and numbers of nets that could be used on commercial 

vessels, and a catalogue of. definitions to explain terminology contained in the text of the 

proposed amendment. Advisory Opinion to the Attorney General -- Limited Marine Net 

Fishinx, 620 So. 2d 997 (Fla. 1993) ("Net Fishing"). 

In a like vein, the Petition contains details related to the authorization for casino 

gaming. The numbered subparagraphs in proposed subsection 7(b) of the text identifies the 

location and number of casinos that are to be authorized in the state, and it sets size 

limitations on certain types of those facilities. Those matters, obviously, are directly related 

to the authorization of casinos. The Petition goes on to authorize implementation by the 

legislature, and to establish an effective date. These additional details are the types of "scope 

and content'' matters which the Constitution authorizes, and which the Court has expressly 

approved in other cases. See, e.g., Qficial English, 520 So. 2d at 13 (legislative 

implementation provision is not a separate subject); Nun-Economic Damages, 520 So. 2d at 

287 (effective date provision is not a separate sub+ject). 
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Under established criteria for a one-subject analysis, there is no principled basis on 

which the Court could treat the identification of locations in the Petition as being other than 

features directly connected to the subject of the proposal. 

D. Thc concerns expressed by the Attorney General provide no 
basis to deny the electorate an opportunity to adopt an 
authorization for a limited number of casinos in the state. 

Notwithstanding the clarity, cohesiveness and singleness of purpose expressed in the 

Petition, the Attorney General has invited the Court to consider whether the Petition violates 

the one-subject requirement because it specifies the counties in which casinos would be sited, 

to the exclusion of others. He suggests that this feature of the proposal may be logrolling, or 

that it may encroach on the powers of state and local governments. 

PLC suggests that the two possibilities identified by the Attorney General are 

inconsistent with the Court's one-subj ect jurisprudence, and that neither provides a basis for 

the Court to declare the Petition clearly and conclusively defective. For starters, both 

suggestions fail to reflect decisions which have already approved initiative petitions for 

casinos having precisely the same component features. 

In Floridiuns Against Casinos, the Court rejected a one-subject challenge to an 

initiative petition for casino gambling. In that case, the location of casino facilities was 

specified to be in Dade and Broward Counties, to the exclusion of all others in the state. 

Opponents of the petition specifically attacked that authorization for casinos ''in a specific 

geographical areal' as constituting logrolling. See FZoridians Against Casinos, 363 So. 2d at 

340. The Court upheld the proposal, however, declaring that it "possesses the requisite 

functional unity to pass muster under Article XI, Section 3, Florida Constitution. . . . [Tlhe 
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various elements [of the proposal] serve to flesh out and implement the initiative proposal, 

thereby forging an integrated and unified whole." Id.?' 

The opponents in FZoridiuns Against Casinos also asserted the encroachment and a 

conflict with another provision of the Constitution -- one which authorized aid to local 

governments. The Court rejected the contention that the generic effect of the proposal on 

authority of local governments would warrant an invalidation of the proposal.?' 

In the face of a one-subject challenge, the First District Court of Appeal, too, has 

upheld a casino petition which had a similar locational feature. Watt v. Firestone, 491 So. 2d 

592 (Fla. 1st DCA 1986), review denied, 494 So. 2d 1153 (Fla. 1986), approving an 

authorization for casino gambling "in specific geographic locations" approved by electors of 

the counties. Id, at 593. 

The Attorney General appears to draw his inference of concern from the two most 

recent decisions of the Court which removed initiative petitions from the ballot for one- 

subject defects -- Save Our Evergludes and Restricls Discrimination. By failing to mention 

the prior casino cases, however, the Attorney General would seem to be suggesting that the 

Court has shifted its ground with respect to initiatives, either by overruling prior case law by 

implication or by adopting a new level of hostility to this method for amending the 

Constitution. Neither form of shift was expressed by the Court in those decisions, and PLC 

i' Indeed, the Court rejected a logrolling attack despite the fact that the petition also 
specified the uses of tax revenues to be derived from casino gambling, which the Petition 
in this case does not. 

The Court has receded from the rationale there expressed for rejecting the conflict with 
another constitutional provision. Fine v. Firestone, 448 So. 2d at 990. That fact is not 
important here, however, since there is no direction for use of the lax revenues from 
casinos in the present Petition, and there is no constitutional provision which is at odds 
with the amendment to be added by the Petition. 

5' 
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can find no discernible way in which either decision departs from prior one-subject standards. 

If either of the Attorney General’s implied hypotheses is correct, there certainly has been no 

signal from the Court to warn those who would frame initiatives that the rules of the game 

have changed. 

Contrary to the Attorney General, PLC suggests that timing and coincidence alone are 

responsible for the Court’s invalidation of those two inartfully drawn and abundantly defective 

proposals6/ By any standard, and irrespective of when they might have come to the Court’s 

attention, they would have been seen by the Court as clearly and conclusively defective. 

Their framers simply had not paid attention to the Court’s guidelines. 

No such contention can be made with respect to this petition for limited casinos. Both 

in terms of thc requisite oneness of purpose and functional effect, the Petition is consistent 

with the guidelines provided by earlier casino (and other) decisions of the Court as regards the 

one-subject requirement. 

A closer analysis of the suggestions made by the Attorney General provides convincing 

proof that they do not, under any form of analysis, justify removing the Petition from the 

ballot. 

1. The identification of locations in the Petition 
does not constitute logrolling. 

The Attorney General hints that the identification of casino locations in the Petition 

constitutes prohibited logrolling because voters who might want casinos in one geographic 

Those proposals are but two of the initiatives that have been or will be considered by the 
Court in this election year. Those two just happened to be the ones which reached the 
Court first. 

GI 
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area would be forced to accept them in other specified areas as well. This thought 

misperceives what the logrolling prohibition is all about. 

Logrolling is contrary to Article XI, section 3 because dissimilar ''subjects" are joined 

together, to force unwanted choices on the voters. 

[Elnfolding disparate su/@cts within the cloak of a broad generality does not 
satisfy the single-subject requirement. 

Evans v. Firestone, 457 So. 2d at 1353 (emphasis added). The locational provisions of this 

proposed amendment provide a contour for the subject matter of the Petition, to shape its 

breadth. The locations which are mentioned are not separate "subjects" in and of themselves, 

any more than casino locations were "subjects" in FZoridians Against Casinos or in Watt. The 

two recent cases on which the Attorney General relies, in contrast, abounded with "subjects" 

which could in no way be considered to be details of a unified whole. 

In Restricts Discrimination, the Court found that the petition encompassed the 

''subjects'' of civil rights and governmental powers, that it reached into home rule powers and 

the rule-making authority of the judicial and legislative branches of the government, and that 

it modified and affected two provisions of the Constitution which were nowhere mentioned. 

After voiding the proposal on these grounds, the Court also held that the proposal's 

enumeration of ten separate classifications -- race, ethnicity, marital status and others equally 

disparate -- would force voters to choose all or none of the groups which were to be protected 

from discrimination. The Court invalidated the proposal as an overbroad attempt to enfold 

multiple subjects -- including diverse categories of persons protected against discrimination -- 

within a generality which the framers labelled "discrimination." This is totally unlike the 
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designation of locations for casino sites, which merely fleshed out the details of the 

authorization. 

In Save Our Everglades, the Court explained that logrolling was "a practice wherein 

several separate issues" are improperly aggregated into one initiative. 19 Fla. L. Weekly at 

S277 (emphasis added). The Court had little difficulty finding disparate issues in the 

performance of distinct functions within different branches of the government -- functions so 

widely diverse that the initiative "creates a virtual fourth branch of government. . . . I 1  Id. at 

S278. Like the decision in Restricts Discrimination, the Court's decision here followed 

faithfully its long-standing pattern of rejecting an array of "subjects" which are crammed into 

one initiative proposal. 

The Attorney General's suggestion is also flawed in logic, for it defies the express 

authorization in Article XI, section 3 for ''matter directly connected." If the Court were to 

hold that the one-subject requirement is violated by a delineation of locations within the state 

for the type of facilities which the voters are being asked to approve -- in this instance 

casinos -- the delineation of any feature of a petition which defines its scope and range would 

be similarly prohibited. For example, there could be no detailed recitation of the "mesh area" 

for fishing nets that may be sought to be outlawed, and no delineation of "coastline" or 

"nearshore or inshore Florida waters" locations as related to the operation of a fishing net 

limitation. Yet those features were both present in the N ~ I  Fishing decision and provided no 

basis to remove that petition from the ballot. Similarly, there could be no explication of a 

CPI adjustment in assessments for real property, or any detailed treatment for old versus new 

homestead properties for assessment purposes in a homestead valuation limitation proposal. 

Yet those features were both present in the amendment approved in the Homestead Vuluation 
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case. Indeed, in that case the Court had absolutely no trouble finding that the elaborative 

features within the text of the amendment "provide the details of the scope and 

implementation of that [one subject and] are logically connected to the subject of the 

amendment." 581 So. 2d at 588. 

Obviously, the one-subject concerns of the framers of the Constitution have nothing 

whatever to do with the subservient aspects of an amendment that shape its contour. The 

framers of Article XI, section 3 quite clearly anticipated that "matter directly connected" with 

the subject of a proposed amendment were appropriately included, and might well be needed 

in order to give petition drafters the freedom to express their intent in concrete terrns.I' 

The "unity of purpose" and "matters directly connected" standards can be tested quite 

pragmatically here, simply by noting that the Attorney General was unable to phrase his 

concern about locations without tying it to the thematic subject of authorizing casinos. He 

states his concern in these terms: "the proposed amendment addresses the issue of permitting 

casinos . . . in u munner that specifies the geographic locations in which such casinos may be 

operated."8/ The "manner" of carrying out the ''issue'' in this constitutional proposal is the 

essence of implementation, not a separate subject. See Homestead Valuation, 581 So. 2d at 

586. 

The Court will quickly realize that the Attorney General's suggestion is altogether 

implausible, for it can only mean that every petition can have one feature and no 

implementation detail. Otherwise, any aspect of the proposal other than its bare directive 

One might ask how the framers of a proposal for a limited number of casinos in the state 
could formulate a limitation without specifying how few or many casinos they had in 
mind. 

71 

81 Appendix 5 at p. 6 (emphasis added). 
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might not be acceptable to some voters. For example, consider an effective date. Under the 

Attorney General's hypothesis, some voters might want casino gaming deferred until 1996 or 

1998, rather than July 1, 1995. The mere designation of an effective date would, under the 

Attorney General's rationale, constitute a "defect" because some voters are forced to accept 

the drafters' choice of an implementation date. 

2. The Petition does not preempt or interfere with 
local control over land use or zoning. 

The Attorney General next postulates that the Court may want to consider whether the 

Petition, by mandating the location of casinos in certain counties "regardless of local zoning 

and land use regulations," encroaches on the powers of local governments. He fails to 

mention any source for the notion that local zoning and land use regulations are disregarded. 

The Court will find none in the Petition. 

The point here raised by the Attorney General is an exercise in innuendo -- a purely 

hypothetical construction of the meaning of the proposed amendment which can only be 

inferred. The Attorney General offers no facts to support his hypothesis and inference, and 

there are none. 

More importantly, even if an inference were warranted (which it is not), any inherent 

''encroachment" would be irrelevant to the Court's one-subject analysis. In a pre-election, 

one-subject evaluation, the Court does not concern itself with possible constructions of a 
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proposed amendment that may later give rise to a need for clarification. Smuthers v. Smith, 

338 So. 2d at 831.?' The Court has stated that 

it would be premature to speculate how the amendment might interact with 
other portions of the constitution as applied to a given factual situation. It may 
be that, if passed, the amendment could have broad ramifications. Yet, on its 
face it deals with only one subject. 

Qficial English, 520 So. 2d at 13 

Once again, the lessons of history are unmistakable: inferential power encroachments 

are disregarded by the Court in this type of proceeding. For example, an authorization for 

casinos in some counties of the state no more interferes with the power of local governments 

than the homestead valuation limitation amendment interfered with the power of local 

property tax appraisers (constitutional officers under Article VIII, section 1 (d)), which was 

approved in the Homestead Valuation decision. Likewise, it no more interferes with the 

power of local government than the direct assignment of casino taxes to local governmental 

units for schools and law enforcement in the face of the constitutional provision addressing 

aid to local governments. That situation was approved in Floridians Against Casinos. 

11. The ballot title and summary give fair notice of the content, and 
accurately reflect the chief purpose of the proposed amendment. 

A. Ballot title. 

Under section 10 1.16 1 (1), Florida Statutes (1 993), the title for a proposed 

constitutional amendment which is submitted to the voters by initiative petition must give 

"fair notice" of the content of the proposed amendment. Askew v. Firestone, 421 So. 2d at 

In this instance, of course, there exists no constitutional provision with which the Petition 
need be harmonized. The Constitution does not address county zoning and land use 
authority. 

91 
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155. The statute says that the title may not exceed 15 words and shall consist of a caption 

"by which the measure is commonly referred to or spoken of." The Court has said it must 

not mislead voters as to the content of the proposed amendment. Limited Terms, 592 So. 2d 

at 228. 

The proposed constitutional amendment to authorize limited casino gaming meets these 

tests, with room to spare. It was carefully framed to meet the standards which had been 

developed by the Court over many years. The title -- Limited Casinos -- is less than 15 

words, reflects its common reference, and precisely identifies the subject and content of the 

proposed amendment as being an authorization by the voters for a limited number of casinos 

within the state. 

The Attorney General has suggested that the title of the Petition is flawed because the 

word "limited" is subjective, and might confuse or mislead the electorate. He notes that the 

petition will authorize nearly 50 casinos in Florida, and he suggests that 50 may conceivably 

be more casinos than some voters would infer from the word "limited." There are four 

complete responses to the Attorney General's suggestion. 

(1) First, his title concern is obviously founded on a notion that the Court will 

consider a ballot title in the abstract, rather than in conjunction with the ballot summary 

which accompanies the title into the voting booth. The Court has never entertained such a 

vacuous application of the statute. Section 101.161 has always been considered as a unified 

whole. See, Jbr example, Askew v. Firestone, 421 So. 2d at 156: 

The purpose of section 10 1,161 is to assure that the electorate is advised of the 
true meaning, and ramifications, of an amendment. . . . The burden of 
informing the public should not fall only on the press and opponents of the 
measure -- the ballot title and summary must do this. 
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(Emphasis added). There is no possible misconstruction of the legal effect of the proposal 

when the title and the summary are read together. The title certainly is not so obviously 

rhetorical or hyperbolic (as was "Save Our Everglades") that voters might be swayed not to 

read the summary out of their passion for or against the political goal which the title conveys. 

The ballot summary for the Petition makes unmistakably clear that the word "limited" 

refers to the number of proposed facilities that will be authorized to house casinos throughout 

the state, and to the square footage in some of the types of casinos which are being 

authorized. The summary begins with the declaration: 

Authorizing a limited number of gaming casinos in [various locales]; and 
limited-size casinos with existing and operating pari-mutuel facilities. . . . 

(Emphasis added). 

(2) Second, were a naked reading of the two-word ballot title germane to the 

Court's analysis, which it is not, PLC would note for the Court that less than 50 casinos in a 

tourist-oriented state having 54,157 square miles, 67 counties, 390 municipalities and a 

permanent population of 12,937,926 people (according to the 1990 census), is indeed a limited 

number of casino facilities. 

The Attorney General's real concern seems to be that some persons might think that 47 

facilities is not limited enough. That possible, subjective view in the minds of some voters, 

however, certainly does not make the title misleading. Any voter with that view can simply 

choose to reject the Petition through the exercise of his or her voting privilege. 

This ballot title might well have been misleading -- that is, "fly under false 

co1ors"E' -- had the title and summary suggested a limited number of facilities were to be 

- "' Askew v. Firestone, 421 So. 2d at 156. 
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authorized and the text of the proposed amendment in fact authorized unlimited pari-mutuel 

facilities. That is not the case.l' 

(3) Third, in regard to the Attorney General's suggestion that newly-arrived 

residents of the state might read the title (alone) to think that it connotes a limitation on 

existing casinos in Florida, rather than a first-time authorization for casinos in the state, there 

are three responses. Newly-arrived residents have as much of an obligation to inform 

themselves for an election as those who lived through the two earlier constitutional 

amendment campaigns in which proponents of casino gaming sought to bring casinos to 

Florida for the first time. They, too, will see that the title is not alone on the ballot; that it 

sits with a summary clearly describing the non-existent status of casino gaming in Florida. 

In any event, the word "limited" in the Petition's two-word title is an adjective, not a 

verb. The title is not clearly and conclusively defective because some voters might 

mistakenly read the word "limited" as if it were an active verb, and then surmise the proposed 

amendment is "limiting" the number of casinos that already exist in the state. 

[The] voters may be presumed to have the ability to reason and to draw logical 
conclusions. . . . 

Smith v. American Airlines, Inc., 606 So. 2d at 621. 

Even were the Attorney General's construction plausible (which it is not), the Court 

would never concern itself with such a narrow point of drafting. Weber v. Smuthers, 338 

So. 2d at 822 ("Neither the wisdom of the provision nor the quality of the draftsmanship is a 

matter for our review."). 

2' Actually, the choice between "limited" and "unlimited" casinos may become available to 
the electorate in the 1994 general election, for at least one of the casino petitions 
competing for signatures and placement on the ballot offers authorization for an unlimited 
number of casino facilities in the state. See Appendix 9. 
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(4) Fourth, and most importantly, precedent here too compels the Court to reject the 

Attorney General's suggestion that the title is defective, based on the "guideline" principle of 

initiative petition jurisprudence. The Court has already considered and approved two other 

initiatives which have used the word "limitation," and one which has in fucl used the word 

"limited. I f  The ballot title on the petition approved in Homestead Valuation was "Homestead 

Valuation Limitation." 581 So. 2d at 587. The ballot title on the petition approved in Non- 

Economic Damages was "Limitation of Non-Economic Damages in Civil Actions." 520 

So. 2d 284. The ballot title on the petition approved in Limited Terms was "Limited Political 

Terms in Certain Elective Offices." 592 So. 2d at 228. 

B. Ballot summary. 

Section 101.161 (1) requires an explanatory statement of the "chief purpose'' of the 

proposed amendment, in not more than 75 words. It must provide fair notice of the meaning 

and effect of the proposed amcndrnent. Reslricts Discrimination, 632 So. 2d at 102 1. 

The Court has said over and over again, however, that a summary need not recite in 

detail every feature and aspect of the proposed amendment. E . g ,  Limited Terms, 592 So. 2d 

at 228; Carroll v. Firestone, 497 So. 2d at 1206; Smith v. American Airlines, Inc., 606 So. 2d 

at 620; Grow v. Firestone, 422 So. 2d 303, 305 (Fla. 1982) ("Inclusion of all possible 

effects . . . is not required in the ballot summary."). And see, Oficial English, 520 S. 2d at 

13, where the Court stated: 

We cannot accept the contention that the seventy-five word ballot summary 
required by the statute must explain in detail what the proponents hope to 
accomplish by the passage of the amendment. 
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As in the other areas of initiative analysis, no invalidation is possible unless the summary is 

"clearly and conclusively defective." Floridu League of Cities v. Smith, 607 So. 2d 397, 399 

(Fla. 1992). 

The summary which accompanies the Petition easily meets the guidelines which the 

Court has laid down. It provides a crisp explanatory statement of the proposed amendment, 

carefully summarizing the text in each of the four sections of the amendment itself, in 

simplified and easy-to-read terminology. Yet the Attorney General suggests that the ballot 

summary may be defective because it is misleading. 

He suggests that the ballot summary does not disclose the location of the state's "pari- 

mutuel facilities" (although it does advise that casinos will be sited at them), and that it does 

not say that one of the two Miami Beach-based casinos will be sited in the South Pointe 

Redevelopment Area of that city (although it does list all the counties in which casinos will 

be located, and advises that two of the three for Dade County must be in the City of Miami 

Beach). Neither suggestion presents a plausible reason for invalidation.lZ' 

E' The framers of the Petition were sensitive to the public's need for information regarding 
their intention as to locations, in part because location played such a significant part in 
the votes on prior authorizations for casinos in the state. To that end, they made public 
a Statement of Intent at the same time the Petition was unveiled which elaborated on their 
rationale for specifying casino locations in the proposed amendment, including the site in 
the South Pointe Redevelopment Area of Miami Beach. See Appendix 3 at 7 3 on p. 3. 

The intent of the framers of an initiative petition is important to the Court when it 
considers the weighty issue of removal from the vote of the electorate. 

[Wlhile we are charged with the ultimate responsibility for interpreting the 
Constitution, the intent of the drafters or adopters of a constitutional 
provision is a highly relevant factor. We see no constitutional infirmity, 
but much to commend, in a drafter attempting to make clear the intent of 
a constitutional provision. 

Carroll v. Firestone, 497 So. 2d at 1206. 
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To accept either of the Attorney General's suggestions, the Court would have to 

disavow its repeated advisories that the details of a proposed amendment need not be included 

in the summary. The two omissions which he has noted are the purest form of ''detail," 

neither of which is, by any stretch of prior case law, relevant to the "chief purpose" of the 

proposed amendment. Indeed, it is hard to understand the Attorney General's concern about 

these two, particular omissions. 

As to South Pointe, the Petition discloses the counties of Florida in which the casinos 

will be sited, and it states that three casinos will be located in Dade County with two of those 

to be located in the City of Miami Beach. To add, within the confines of the 75 words that 

are available in a summary, that one of the two in Miami Beach will be in the South Pointe 

Redevelopment Area is hardly necessary to explain the proposed amendment's chief purpose. 

Is he suggesting that voters outside Dade County or Miami Beach will be 'hisled" when 

voting on the casino amendment because they have not been told that one of the two casinos 

that will be within the 21-square area that comprises the City of Miami Beach2' -- a 

community that is certainly well enough known throughout the state in terms of general 

location and role in tourism -- is slated to be placed within a discrete, 246-acre zone 

designated by that municipality as a redevelopment area? Or is he suggesting that voters 

within the municipal boundaries of the City of Miami Beach -- a group comprising one-half 

of one percent of the eligible voters of the state for the 1994 general electionE' -- will be 

'hisled" in voting on the casino amendment because the ballot title and summary have not 

I 1 3 /  The City of Miami Beach is 7 miles long and 3 miles wide. 

141 - According to the Division of Elections, there are 6,541,825 voters registered for the 1994 
general election. According to the Dade County supervisor of elections, 33,419 of those 
voters reside in Miami Beach. 
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advised them with particularity that one of the two casinos within the City will be in South 

Pointe? Whichever is his concern, it cannot be said that this omission will mislead any voter 

as to the proposal's "chief purpose." 

As to the location of pari-mutuel facilities, the barest examination of the Attorney 

General's point dispels any valid concern. The voters of Florida are presumed by the courts 

to have at least some basic, walking-around common sense. The pari-mutuel facilities in 

Florida -- horse tracks, dog tracks and jai-alai frontons -- are not secret hideaways unknown 

or unknowable to the citizenry. Indeed, those facilities spend significant dollars advertising 

their locations, not only in their immediate communities but in nearby and not-so nearby 

communities, in order to attract customers. 

Even if the locations of pari-mutuel facilities are not already known to the electorate, 

it can hardly be said the information is not readily and easily ascertainable by anyone 

interested in knowing. The state makes no effort to conceal this information, and a simple 

telephone call to the state's governmental information center -- at (904) 488-1234 -- or to the 

Pari-Mutuel Wagering Division of the Department of Business and Professional Regulation -- 

at (904) 488-9130 -- will elicit the location of every pari-mutuel facility in the state.E' 

I 51  - As an aside, the Attorney General notes that the Petition does not define the term "pari- 
mutuel facility." (Appendix 5 at p. 4, n. 2). For all the reasons discussed in this brief, 
the absence of that definition in the proposed amendment cannot be a legitimate concern 
for the Court. In any event, the Court should note that the term "pari-mutuel" presently 
appears in Article X, section 7 of the Constitution -- the very provision of the Constitution 
which the Petition is proposing to amend. The proposed amendment cannot be defective 
for repeating a term which already appears in the section of the Constitution which is 
being amended. 
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A ballot title and summary can only do so much. A ballot summary is only required 

to present the legal effect of the proposed amendment, not every possible ramification.5’ 

The ballot summary is not a voter’s first source of information or awareness as to how the 

Constitution is proposed to be amended. It is not unreasonable to suggest, as the Court 

indeed has, that so long as a ballot summary is not deceptive it is sufficient if it presents the 

basic information -- that is, legal effect -- regarding the ballot proposal. 

The fact that people might not inform themselves about what they art; voting 
for or petitioning for is immaterial so long us they have an opportunity to 
infbrm lhemselves. 

Carroll v. Firestone, 497 So. 2d 1204, 1207 (Fla. 1986) (Boyd, J., concurring). 

Conclusion 

The proposed amendment for limited casinos has been carefully crafted to meet the 

requirements of Article XI, section 3 of the Florida Constitution and section 101.161 of the 

Florida Statutes, as those provisions have been construed by the Court over the years. The 

Attorney General has raised concerns which are at odds with the Court’s decisions and which, 

if approved by the Court, would make it impossible for any initiative petition to be proposed 

or adopted in the state. His agenda clearly does not match the Court’s responsibility in this 

advisory opinion proceeding. 

The Justices are respectfully requested to advise that the petition for Limited Casinos 

meets the constitutional requirements for one subject, and the statutory requirements for a 

ballot title and summary. 

Section 101.161(1) limits the summary to 75 words. That limit by itself precludes a 
listing of the locations of the state’s pari-mutuel facilities. 

I61 - 
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CONSTITUTIONAL AMENDMENT PETITION FORM 

PROPOSITION F )R LIMITED CASINOS 
TITLE: LIMITED CASINOS 

Section 7 of Article X is amended to revise its title to read “Lotteries and Limited Casinos,” and to designate the existing 
text as subsection “(a)”. I- 

SUMMARY: 
Authorizing a limited number of gaming 
casinos in Broward, Dade, Duval, 
Escambia, Hillsborough, Lee, Orange, 
Palm Beach and Pinellas Counties, with 
two in Miami Beach; and limited-size 
casinos with existing and operating pari- 
mutuel facilities; and if authorized by the 
legislature up to five limited-size riverboa 
casinos in the remaining counties, but 
only one per county. Mandating 
implementation by the legislature. 
Effective upon adoption, but prohibiting 
casino gaming until July 1,1995. 
FULL TEXT OF PROPOSED AMENDMENT: 

I am a registered voter of Florida and hereby petition the 
Secretary of State to place the following amendment to the 
Florida Constitution on the ballot in the general election. 

Name 
(please print information as it appears on voter records) 

Street Address 

City Zip 

county Date Signed 

Precinct Congressional District 

Ixl 
SIGN AS REGISTEWD 

II Paid Political Advertisement: PROPOSITION FOR LIMITED CASINOS, INC, 
I’ 
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FLORIDA DEPARTMENT OF STATE 
Jim Smith 

secretary of state 
DIVISION OF ELECTIONS 

Room 1801, The Capital, Tallahassee, Florida 323994250 
(904) 488-7690 

A p r i l  7 ,  1994 

Honorable Arthur J. England, Jr. 
Proposition f o r  Limited Casinos, Inc. 
205 South Adams Street 
Tallahassee, Florida 32301 

Dear Justice England: 

Re: Limited Casinos 

This office is in receipt of the amended petition form, 
ballot title and ballot summary f o r  the proposed initiative 
amendment, Limited Casinos. 

The Division of Elections approves the format which you 
submitted for the above-referenced initiative and a copy is 
attached for your files. 

No review of the legal sufficiency of the text of the 
proposed amendment has been, nor will it be undertaken by the 
Division of Elections. 

Any Limited Casinos initiative petitions previously signed 
before this date are now null and void. 

Please let this office know if it can assist you f u r t h e r .  

Sincerely, r, 

Do r o t  hy 

DWJ/EB/pr 

c c :  Supervisors of E l e c t i o n s  
with copy of petition 



PROPOSITION Fi 
rITLE: LIMITED CASINOS 

CONSTITUTIONAL AMENDMENT PETITION FORM 

DR LIMITED CASINOS 

WMMARY: 
hthorizing a limited number of gaming 
:asinos in Broward, Dade, Duval, 
Cscambia, Hillsborough, Lee, Orange, 
’alm Beach and Pinellas Counties, with 
wo in Miami Beach; and limited-size 
:asinos with existing and operating pari- 
nutuel facilities; and if authorized by the 
egislature up to five limited-size riverboa 
:asinos in the remaining counties, but 
mly one per county. Mandating 
mplementation by the legislature. 
Sffective upon adoption, but prohibiting 
:asino gaming until July 1, 1995. 
TJLL TEXT OF PROPOSED AMENDMENT: 
i!XmLL 

I am a registered voter of Florida and hereby petition the 
Secretary of State to place the following amendment to the 
Florida Constitution on the ballot in the general election. 

(please print information as it appears on voter records) 

Street Address 

County Date Signed 

Precinct Congressional District 

Ixl 
SIGN AS REGISTERED 

Section 7 of Article X is amended to revise its title to read “Lotteries and Limited Casinos,” and to designate the existing 
text as subsection “(a)”. 

i!xhx& 
Subsection 7(b) of Article X is created to read: 

The operation of a limited number of state regulated, privately owned gaming casinos is authorized, but only: 
(1) at one facility each to be established within the present boundaries of Duval, Escambia, Hillsborough, Lee, 

(2) at two facilities to be established within the present boundary of Broward County; and 
( 3 )  at three facilities to be established within the present boundary of Dade County, two of which shall be within the 

Orange, Palm Beach and Pinellas Counties; and 

present boundary of the city of Miami Beach -- with one of those two being in the South Pointe Redevelopment Area -- and 
the third facility shall be outside the present boundary of the City of Miami Beach; and 

amendment and which has conducted a pari-mutuel meet in each of the two immediately preceding twelve month periods; 
provided that no casino located with a pari-mutuel facility shall have a gaming area in excess of 75,000 square feet; and 

(5) at not more than five riverboat casino facilities having a gaming area not in excess of 40,000 square feet, as the 
legislature may approve within the present boundaries of counties not identified in paragraphs (1), (2) and (3); provided that 
the legislature shall not approve more than one riverboat casino in any one county. 

(4) with each pari-mutuel facility which has been authorized by law as of the effective date of this 

By general law, the legislature shall implement this section, including legislation to regulate casinos, to tax casinos, and to 
license casinos to pari-mutuel permit holders and at the other authorized facilities. 

Section 4, 
This amendment shall take effect on the date approved by the electorate; provided however, that no casino gaming shall be 
authorized to operate in the state until July I ,  1995. 

104.185 - It is unlawful for any person to knowingly sign a petition or petitions for a particular issue or candidate more than one 
time. Any person violating the provisions of this section shall, upon conviction, be guilty of a misdemeanor of the first degree, 
punishable as provided in s.775.082 and s.775.083. 

MAIL COMPLETED PETITION FORMS TO: 205 South Adams Street, Tallahassee, FL 32301 
(904) 561-1 194 Fax: (904) 561-1093 

Paid Political Advertisement: PROPOSITION FOR LIMITED CASINOS, INC. 



Pmposition for 
Limited Casinos, Inc. 

ANNOUNCEMENT OF INITLATIVE PETITION 
and 

STATEMENT 0 FINTEN 

Proposition for Limited Casinos, Inc. has today printed and will file with the 

Secretary of State a new petition to amend the Florida Constitution to authorize limited 

casino gaming in the state. The amendment authorizes casino gaming in a limited 

number of facilities in Florida, at the following locales: 

(1) in one casino facility in each of the following counties: 

Duval, Escambia, Hillsborough, Lee, Orange, Palm Beach and Pinellas; 

and 

(2) in two casino facilities in Broward County; and 

(3) in three casino facilities in Dade County; and 

(4) in conjunction with each pari-mutuel facility which, on the 

date the voters approve the constitutional amendment, has a valid permit 

for pari-mutuel wagering from the state and has held a meet under its 

permit during each of the two twelve month periods immediately prior to 

the vote of the electorate; and 

Paid Political Advertisement: PROPOSITION FOR LIMlTED CASINOS, INC. 

205 SOUTH A D A M S  STREIT * 'TALIAHASSEE, FLORlDA 32301 * W-561-1194 / FAX 904-561-1093 



(5)  on not more than five riverboat casinos, some or all of which 

the legislature may, but not need approve. Any riverboat casinos that are 

authorized must be located only within the boundaries of the counties of 

the state other than the ones named in the first three paragraphs of the 

amendment, and the legislature may not authorize more than one riverboat 

casino in any one of these other counties. 

The intent of the framers of the proposed amendment is reflected in this 

Statement of Intent. 

1. Revenue enhancement. The framers want to give the voters of Florida an 

opportunity to approve a significant, source of revenue to the state, for present needs and 

for the unpredictable variety of purposes which will require the expenditure of state 

funds in future years. While law enforcement, prisons, education and health care may be 

the most pressing needs of the state today, the framers of this amendment understand 

that the priorities of the state will change over time, and that a constitutionally-based 

revenue stream for Florida should not be fettered with trust fund limitations or a 

commitment to any particular set of cuvent purposes. 

2. State re-plation. The framers want state control and private ownership of 

casino gaming, just as privately-owned pari-mutuel wagering is now regulated and 

controlled by the state. The legislature will decide whether to create a separate 

commission or governmental unit for casino gaming, or whether to utilize the existing 

structure by which it regulates pari-mutuel wagering. The state’s agency or governmental 

unit will issue casino licenses to authorized pari-mutuel permitholders, and for the other 

casino facilities which are authorized in the amendment. 
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3. Tbelve casinos to D romote tour ism and convent ion . Casinos to be 

sited in a limited number of resort hotels will rejuvenate tourism and convention 

business in South Florida, and spur economic development. In particular h Dade 

County, where the voters have previously expressed their approval of casino gaming, and 

in adjacent Broward County, the framers believe that hotels having 1,000 or more rooms 

should be the sites for the five authorized casino facilities. The framers further believe 

that one such Broward County resort hotel casino should be sited in Hollywood and the 

other in Fort Lauderdale. -0 of the Dade County resort hotel casinos should be sited 

in Miami Beach, with one of these located, as expressly provided in the amendment, in 

the South Pointe Redevelopment Area (as designated by the Miami Beach 

Redevelopment Agency). The third Dade County resort hotel casino should be sited 

elsewhere in the county. 

The framers further believe that other casinos should be authorized in the 

state, as in the Pensacola Beach area which is in competition with Louisiana and 

Mississippi for tourist dollars. The seven casinos authorized in the amendment in 

counties other than Dade and Broward assure a dispersion of these entertainment 

centers. The framers have placed no size limitation on these seven casinos, and they 

express no intent as to whether they should be on riverboats or, if land-based whether 

they should be hotel-based or free-standing facilities. 

4. Preservation of sari-mutuels. The framers believe that casinos at existing, 

non-dormant pari-mutuel "permitted" facilities will enhance this existing revenue source 

for the state, by combining the lure of casinos with the entertainment of horse racing, 

dog racing and jai alai. They intend, however, that the grant of a license to operate a 

casino at a pari-mutuel facility should not be a means of diminishing existing pari-mutuel 
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attractions by allowing existing pari-mutuel permitholders to build and operate casinos 

which displace their pari-mutuel attractions. Consequently, a size limitation of 75,000 

square feet of gaming area has been placed in the amendment, in order to limit the 

discretion of pari-mutuel permit holders when they establish their casino facilities. 

5. Author ization for riverboats. The legislature has been given discretion to 

authorize up to five riverboat casinos in counties of the state other than those named 

specifically in the amendment. Some, all or none of these riverboat casinos may be 

legislatively approved, but the framers intend that they be dispersed in the state by 

requiring that no county be allowed to have more than one. The framers have imposed 

a size limitation of 40,000 square feet of gaming area for these casino facilities, in 

keeping with their intended usage and locations. The framers particularly intend that 

riverboat casinos be environmentally sensitive, and that appropriate protections be 

afforded the state’s estuaries, waterways, marine life and plant life. 

6. Effective date. The proposed amendment will become effective on the 

date it is adopted by the electorate of the state, and the legislature is mandated to 

implement the authorization for casinos. That means that work can begin at once to 

devise the control mechanisms for casinos, to determine an appropriate tax measure, and 

to put in place the agency or governmental unit which will license the authorized 

facilities. The proposed amendment specifies, however, that no casino gaming can be 

allowed to operate prior to July 1, 1995. By this restriction, the framers intend that it be 

clear, for all purposes, that the State of Florida will in fact have no casino gaming in 

operation until that date, irrespective of the earlier constitutional authorization for 

legislative implementation. 
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CONSTITUTIONAL AMENDMENT PETITION FORM 

PROPOSITION Fr IR LIMITED CASINOS 
TITLE: LIMITED CASINOS 

SUMMARY: 
Authorizing a limited number of gaming 
casinos in Broward, Dade, Duval, 
Escambia, Hillsborough, Lee, Orange, 
Palm Beach and Pinellas Counties, with 
two in Miami Beach; and limited-size 
casinos with existing and operating pari- 
mutuel facilities; and if authorized by the 
legislature up to five limited-size riverboar 
casinos in the remaining counties, but 

I am a registered voter of Florida and hereby petition the 
Secretary of State to place the follo-Wing ainendment to the 
Florida Constitution on the ballot in the general election. 

Name 

Street Address 

City Zip 

county Date Signed 

(please print information as it appears on voter records) 

Precinct Congressional District 
only one per county. Mandating 
implementation by the legislature. 
Effective upon adoption, but prohibiting 
casino gaming until July 1,1995. 
FULL TEXT OF PROPOSED AMENDMENT: 

Section 7 of Article X is amended to revise its title to read “Lotteries and Limited Casinos,” and to designate the existing 
text as subsection “(a)”. 

?2mi!mL 

Subsection 7(b) of Article X is created to read: 
The operation of a limited number of state regulated, privately owned gaming casinos is authorized, but only: 
(1) at one facility each to be established within the present boundaries of Duval, Escambia, Hillsborough, Lee, 

(2) at two facilities to be established within the present boundary of Broward County; and 
(3) at three facilities to be established within the present boundary of Dade County, two of which shall be within the 

Orange, Palm Beach and Pinellas Counties; and 

present boundary of the city of Miami Beach -- with one of those two being in the South Pointe Redevelopment Area -- and 
the third facility shall be outside the present boundary of the City of Miami Beach; and 

amendment and which has conducted a pari-mutuel meet in each of the two immediately preceding twelve month periods; 
provided that no casino located with a pari-mutuel facility shall have a gaming area in excess of 75,000 square feet; and 

(5) at not more than five riverboat casino facilities having a gaming area not in excess of 40,000 square feet, as the 
legislature may approve within the present boundaries of counties not identified in paragraphs (I), (2) and (3); provided that 
the legislature shall not approve more than one riverboat casino in any one county. 

(4) with each pari-mutuel facility which has been authorized by law as of the effective date of this 

%ai!xd 

license casinos to pari-mutuel permit holders and at the other authorized facilities. 

Section 4, 

By general law, the legislature shall implement this section, including legislation to regulate casinos, to. tax casinos, and to 

This amendment shall take effect on the date approved by the electorate; provided however, that no casino gaming shall b 
authorized to operate in the state until July I ,  1995. 

104.185 - It  is unlawful for any person to knowingly sign a petition or petitions for a particular issue or candidate more than one 
time. Any person violating the provisions of this sectier! shall, upon conviction, be guilty of a misdemeanor of the first degrec, 
punishable as provided in s.775.082 and s.775.083. 

MAIL COMPLETED PETITION FORMS TO: 205 South A d a m  Street, Tallahassee, FL 32301 
(904) 561-1 194 Fax: (904) 561-1093 
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STATE OF FLORIDA 
OFFICE OF A ~ O R N E Y  GENERAL 

ROBERT A. BUTTERWORTH 

June 22 ,  1994 

The Honorable Stephen Grimes 
Chief Justice, and 
Justices of The Supreme Court 

The Supreme Court  Building 
Tallahassee, Florida 32399-1925 

of Florida 

Dear Chief Justice Grimes and Justices: 

In accordance with the provisions of Article IV, Section 10, 
Florida Constitution, and Section 16.061, Florida Statutes, 
it is my responsibility to petition this Honorable Court f o r  
a written opinion as to the validity of an initiative petition 
circulated pursuant to Article XI, Section 3 ,  Florida Constitu- 
tion. 

On June 3 ,  1994, the Secretary of State, as required by section 
15.21, Florida Statutes, submitted to this office an initiative 
petition seeking to amend Article X, Section 7 ,  of the Florida 
Constitution. The full text of the proposed amendment provides: 

Section 1. 
its title to read IILotteries and Limited Casinos,I1 and 
to designate the existing text as subsection ll(a)a. 

Section 7 of Article x is amended to revise 

,SectJon 2. Subsection 7(b) of Article X is created to 
read : 

The operation of a limited number of state regulated, 
privately owned gaming casinos is authorized, but only: 

(1) at one facility each to be established within the 
present boundary of Duval, Escambia, Hillsborough, Lee, 
Orange, Palm Beach and Pinellas Counties; and 

( 2 )  at two facilities to be established within the 
present boundary of B r o w a r d  County; and 



The Honorable Stephen Grimes 
Page Two 

( 3 )  at three facilities to be established within the 
present boundary of Dade County, two of which shall 
be within the present boundary of the city of Miami 
Beach--with one of those two being in the South Pointe 
Redevelopment Area--and the third facility shall be 
outside the present boundary of the City 
of Miami Beach; and 

(4) with each pari-mutuel facility which has been 
authorized by law as of the effective date of this 
amendment and which has conducted a pari-mutuel meet 
in each of the two immediately preceding twelve month 
periods; provided that no casino located with a pari- 
mutuel facility shall have a gaming area in excess of 
75,000 square feet; and 

( 5 )  at not more than five riverboat casino facilities 
having a gaming area not in excess of 40,000 square 
feet, as the legislature may approve within the present 
boundaries of counties not identified in paragraph (11, 
(2) and ( 3 ) ;  provided that the legislature shall not 
approve more than one riverboat casino in any one 
county. 

ctlon 7, By general law, the legislature shall 
implement this section, including legislation to 
regulate casinos, to tax casinos, and to license 
casinos to pari-mutuel permit holders and at the other  
authorized facilities. 

'3ecpion 4. This amendment shall take effect on the 
date approved by the electorate; provided however, that 
no casino gaming shall be authorized to operate in the 
state until July 1, 1995. 

The ballot title for the proposed amendment is IILimited Casinos." 
The summary fo r  the proposed amendment provides: 

Authorizing a limited number of gaming casinos in 
Broward, Dade, Duval, Escambia, Hillsborough, Lee, 
Orange, Palm Beach and Pinellas Counties, with two in 
Miami Beach; and limited-size casinos with existing and 
operating pari-mutuel facilities; and if authorized by 
the legislature up to five limited-size riverboat 
casinos in the remaining counties, but only one per 
county. 
Effective upon adoption, but prohibiting casino gaming 
until Ju ly  1, 1995. 

Mandating implementation by the legislature. 
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BALLOT TITLE AND SUMMARY 

Section 16.061, Florida Statutes, requires the Attorney General 
to petition this Honorable Court for an advisory opinion as to 
whether the proposed ballot title and summary comply with Section 
101.161, Florida Statutes. 

Section 101.161, Florida Statutes, prescribes the requirements 
f o r  the ballot title and summary of a proposed constitutional 
amendment, providing in part: 

Whenever a constitutional amendment or  other public 
measure is submitted to the vote of the people, the 
substance of such amendment or other public measure 
shall be printed in clear and unambiguous language on 
the ballot . . . - The substance of the amendment or 
other public measure shall be an explanatory statement, 
not exceeding 75 words in length, of the chief purpose 
of the measure. The ballot title shall consist of a 
caption, not exceeding 15 words in length, by which the 
measure is commonly referred to or spoken of. 

This Court has stated that llsection 101.161 requires that the- 
ballot title and summary for a proposed constitutional amendment 
state in clear and unambiguous language the chief purpose of 
the measure. M e w  Y. Fj restone , 421 So. 2d 151, 154-155 (Fla. 
1982). 

The ballot title, therefore, must be llclear and unambiguous" and 
not mislead voters as to the content of the proposed amendment. 
It must give "fair notice" of the proposed amendment's purpose. 

X I  Certain Fbctive Offices, 592 So.2d 225, 227 (Fla. 1991). 
Vl FtOrV ODU0I-l to U t o r n p v  G e n e r a l  T , i m ~  pol a c a l  Tprmq . I  I .  I .  - -  - - 

The proposed initiative petition is entitled IILimited Casinos.I1 
The term lllimitedll is subjective and could, in the context of 
this proposal, potentially mislead voters as to the scope and 
purpose of the amendment's impact. The proposed amendment 
authorizes a casino to be operated at "each pari-mutuel facility 
which has been authorized by law as of the effective date of t h i s  
amendment and which has conducted a pari-mutuel meet in each of 
the two immediately preceding twelve month periods[.] 'I In fact, 
this provision alone would authorize the establishment of more 
than thirty casinos in addition to the twelve casinos designated 
for the enumerated counties and the five riverboat casinos which 
may be located in counties in which casinos are not 
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otherwise authorized.' The proposed amendment thus authorizes 
nearly fifty casinos in as many as twenty-four counties within 
this state, a number substantially greater than what could be 
inferred by at least some voters from the title "Limited 
Casinos. l v 2  

In addition, the ballot title may confuse voters as to the 
purpose of the amendment in that the proposed amendment does not 
s e e k  to l i m i t  casinos in the State of Florida; rather it would 
for the first time authorize the operation of a number of 
casinos. The title, as written, presupposes that the voter 
possesses the knowledge that casinos are presently prohibited. 
Recently arrived citizens of Florida especially might lack that 
knowledge and, as a result, mistakenly conclude that the proposed 
amendment would restrict the expansion of casinos in this state. 

While the ballot summary is not required to explain every ramification of the proposed amendment, m, w r y  Opininn . I  LQ 
e. Attornev G @ a  J,i mi Po> 1 f J  -1 T p r m R  ~1 pcpive * I  . .  - -  - 

off;-, i ~ 2 1 3  at 228 (Fla. 19911, it m a y  not be misleading. 
Although the ballot summary lists the counties in which casino 
gaming is authorized and states that two of the three casinos 
located in Dade County must be in Miami Beach, it fails to inform 
the voters that one of the two casinos located in Miami Beach 
must be in the South Pointe Redevelopment Area. 

Moreover, although the summary notes that the proposed amendment 
provides for the establishment of casinos at certain pari-mutuel 
facilities, the voter may not be aware of the location of such 
casinos. For example, while the proposed amendment states that 
one casino shall be located in Escambia County, t w o  casinos would 

The Division of Pari-Mutuel Wagering of the Department of 
Business and Professional Regulation has advised this office that 
35 active permitholders are located within the following 
counties: Brevard, Broward, Clay, Dade, Duval, Escambia, 
Hillsborough, Jefferson, Lee, Marion, Palm Beach, Pinellas, 
St. Johns, St. Lucie, Sarasota, Seminole, Volusia, and 
Washington. 

While the proposed constitutional amendment authorizes 
casino gaming at a "pari-mutuel facility," it does not define 
that term. 
In addition some permitholders hold nonwagering races. 
clear whether the proposed constitutional amendment would 
authorize each permitholder to conduct casino gaming at such 
facility or whether the nonwagering nature of some permitholders 
would preclude operation of casino gaming at those facilities. 

Several facilities host more than one permitholder. 
It is not 
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appear to be authorized for that county because of the existence 
of an active pari-mutuel facility within that county. 

The Court, therefore, may wish to consider whether the ballot 
title and summary comply with the provisions of Section 101.161, 
Florida Statutes. 

SINGLE SUBJECT LIMITATION 

Section 16.061, Florida Statutes, requires the Attorney General, 
within 30 days after receipt of the proposed amendment to the 
Florida Constitution by citizens' initiative, to petition this 
Honorable Court for an advisory opinion as to whether the text 
of the proposed amendment complies with Article XI, section 3, 
of the Florida Constitution. 

Article XI, Section 3 ,  Florida Constitution, reserves to the 
people the power to propose the revision or amendment of any 
portion of the Constitution by initiative. It requires, however, 
that any such revision or amendment "embrace but one subject 
and matter directly connected therewith." m~ v. F j r w t m ,  
457 So. 2d 1351, 1352 (Fla. 1984). This Court has stated that 
a proposed amendment meets this single subject requirement if 
it has IIa logical and n a t u r a l  oneness of purpose 1.1 A d v m  

Fine v. Fjrpf%QIl!2, 448 So. 2d at 990 (Fla. 1 9 8 4 ) .  

on PO the m o r n p v  G p n p r , q l  - -  I ,mlped * .  p J . .  
tain Elective O f f j p p s ,  592 SO. 2d at 227 ( ~ e i 9 9 1 ) ,  puotjnq 

T P U  
- 

I .  As this Court recently stated in A d i u o n  to P h e  A t t o m . f 2 y  
Our Ev Q l a k 3  T r u s t  F U ,  Case No. 8 3 - 3 0 1  (Fla., 

=May 26, 1994),?he single-subject requirement also guards 
against lflogrolling,ii a practice in which several separate issues 
are rolled into one initiative in order to secure approval of 
an otherwise unpopular issue. "Logrolling1I does not give the 
voters an opportunity to express their approval or disapproval 
on each of the several issues but rather has Itthe purpose of 
aggregating fo r  the  measure the favorable votes from electors 
of many suasions who, wanting strongly enough any one or more 
propositions offered, might grasp at that which they want, 
tacitly accepting the remainder." m n n  t o  the 
Attorwy G e n m J  - -  
W s  v. G I ~ ,  238 So. 2d 824, 831 (Fla. 1970). 

Recently, this Court struck down a proposed amendment in Advj- 

of single subject in that 

- -  

, I  

e Our EversladeB T r u ~ l t  F i d ,  -, quoting 

I .  m, a .  - *  elated as violative to 
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it enumerates ten classifications of people 
that would be entitled to protection from 
discrimination if the amendment were passed. 
The voter is essentially being .asked to give 
one 'Iyes" or ''no" answer to a proposal that 
actually asks ten questions. , . . Requiring 
voters to choose which classifications they 
feel most strongly about, and then requiring 
them to cast an all or nothing vote on t he  
classifications listed in the amendment, 
defies the purpose of the single-subject 
requirement of article IV, section 3 of the 
Florida Constitution. 

The proposed amendment seeks to amend Article X, Section 7, 
Florida Constitution. While t he  proposed amendment addresses the 
issue of permitting casinos in this state, it does so in a manner 
that specifies the geographic locations in which such casinos may 
be operated. In light of the Court's recent comments in Advisory 

I .  - -  ad@S W R t  F a ,  . .  - -  
a s t r i m  , m, this Court may wish to ws Related to n i R c r u t i o n  I .  

consider whether the proposed amendment, which requires voters to 
accept or reject all of the specified locations at which casinos 
are authorized, may constitute a form of l l logroll ingll  in t h a t  a 
voter who may favor casinos in one geographic area would be 
forced to accept casinos in the other specified areas. 
those voters who may approve of riverboat casino gaming have no 
option fo r  disapproving casino operations at local pari-mutuel 
facilities. 

Further, 

I .  - -  - 
Related 1-0 n i m n  w t  i oq 
In Advisorv 0 ~ 1 ~  to t h e  utornpv Genpr;llm_Bestrictfi T,= 

, at 1020, this Court struck down 
a proposed constitutional amendment because it encroached on 
municipal home rule powers and on the rulemaking authority of 
executive agencies and the judiciary. The proposed constitu- 
tional amendment mandates the location of casinos in certain 
counties, regardless of local zoning and land use regulations. 
The Court, therefore, may wish to consider whether the proposed 
amendment, by specifying the location of most of the casinos 
authorized therein, encroaches upon the powers of local and state 
government by substantially preempting the regulatory or land use 
functions of both state and local government. 

This Court stated in - -  

may meet several branches of government and still pass muster, 
no single proposal can substantially a l t e r  or pPrfm the 
functions of multiple branches[.]" Slip Op. at 6. Thus, this 

* .  

verc&&s T 



The Honorable Stephen Grimes 
Page Seven 

C o u r t  may wish to consider whether the proposed amendment by 
mandating the location of casinos violates single subject by 
encroaching upon the powers of both state and local government. 

Therefore, I respectfully request this Honorable Court's 
opinion as to whether the constitutional amendment, proposed by 
initiative petition, complies with Article XI, Section 3 ,  Florida 
Constitution, and whether the proposed title and substance comply 
with Section 101.161, Florida Statutes. 

Attorney General 

Enclosures 

cc: The Honorable Jim Smith 
Secretary of State 
The Capitol 
Tallahassee, Florida 32399-0250 

Mr. Patrick C. Roberts 
101 East College Avenue 
Tallahassee, Florida 32301 





Y THE CAPIT01 

June 2 2 ,  -1994 

A 1986 F l o r i d a  constitutional amendment (Section 10, Article 
337) pravides t ha t  the'attorney general shall request the opinion 
of the FlorLda Supreme Court a6 to .the validity of any in i t ia t ive  
pe t i t i on  circular& to amend the state constitution- 

amex~draent from the Secretary of state's O f f i c e  after certain 
requirements are met under Chapter 15-21 F-S. 

enwarate factual iscues aonceming tha single subject: 
r e q u i r e m e n t  and accuracy of the ballot title and ~ u m m a ~ ~  
attorney general's office does 
of the proposal- 

to the-court w e r n i n g  a c i t i z e n s '  initiative petition vhich. ff 
all additional signature requirements are met, vould 90 on t he  
1994 general election ballot. 

This proct?Ss-'~s trigger* by receipt of the proposed 

~n p e t k t i o n h g  the court, the attorney general's office may 

take a position on the m e r i t s  
The 

A t t a c h e d .  is u wpy of tbe ,attorney general's communication 

JOB Bizzaro 
904/687--0984 
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GAMBLING 

headers want Iamakers 
to pass %asasin0 .control' 

By Mark Silva 

Florida's governor and attor- 
ley general adamantly oppose ca- 
;in0 gimbling yet both are encour- 
aging the Legislature to authorize 
z new state Gaming Control Act 

They say a powerful law - giv- 
ing the state authority to License 
and oversee casinos well as in- 
vestigate'the backgrowd of every- 
one involved in the, business - will 
be crucial if Florida's voters ap 
prove casino gambling 

The House Regulated Industries 
Committee plans to hear a bill to- 
day that creates a Florida Gaming 
Control, Commission in November, 
in the event voters approve casi- 
nos. Two groups are collecting peti- 
tions to place casinos on the Nov. 8 
ballot, and it's likely at  least one 
will get a referendum. 

Gov. tawton Chiles and Attor- 
ney General Bob Butterworth are 
in harmony on today's bill: Holding 
noses, nodding approval. 

"We are tom between our oppo- 
sition to casino gambling and the 
necessity to ensure that a strong 
regulatory and law enforcement 
statute is on the boob if (casinos) 
should pass," says Tom Herndon, 
the governor's chief of staff. "It's a 
little bit like having an insurance 
policy. You never want  to use it. 
but you want to have the best one 
passi b le. " 

"This is after a lot of soul- 
searching," says Pete Antonacci, 

THE MLAMl HERAU] 

epuiy attorney general. "Butter- 
forth is unalterably opposd to ca- 
ino gambling But there is a r e  
luirement that we deal responsibly 
vith a pending public-policy isue . . not bury our beads in the sand." 

This could be a short-lived corn- 
nission. The bill (PCB RI 94-15) 
mly take effect if voters app-rove 
:asinos on Nov. 8. If Florida's vot- 
!IS reject casinos - as they have 
lone twice before - the law sun- 
;ek on Nov. 9. 

Authorities say this is essential, 
M a w  casinos could open in July 
1995 if voters approve, and state 
regulators need all the preparation 
aey can get 

The bill is modeied after Nev 
Jersey's casino laws, considera 
the country's toughest The attar 
oey general's office assisted in tht 
drafting, insisting on separate re@ 
latory and police powers: A five 
member, full-time Gaming Contro 
Commission. appointed by the gov 
ernor, and a new Division OF Gam- 
ing Enforcement under the Florida 
Department of Law Enforcement. 

Casinos represent more than a 
challenge for state authorities, the 
FDLE says. They mean added 
work for local police. The FDLE 
has studied the .mpact Of casinos in 
other states since 1990- 

Some worry that endorsement 
of a gaming commission could 
send the wrong message to voters: 
lawmakers like casinos. 



. .  .. 

By John Kennedy 
TWAMSEEBVRw 

tough fight Fn casinos . -  '!\ . 

- '. drives. 

collected by Aug. 9 to get a casino 
b t  430,000 signatures must be -11 

- - G O v * m  
chiles and Attorney General Bob, 
Butterworthhave promisedto tmd 
the state fighting &orb to legaljze 
casino gambling in Elonda, a House 
~ ~ w a s t o l d T u ~ *  
'We strenuously oppose casino 

gambling and will campaign vigor- 
ously against it for.* rest of this 

ize gaming. The measure will likely 

man Rep. Everett Kelly, DTavares. 
be voted T h d y ,  said Qlair- 

measure on the November ballot. It- 
Thatrkpsen&8pefientofregis- ' 

hW. 
tered~aSrequiredbyFl0rid.a *-+ - 1. 

" G e n d  B U S  will be out 
on the stump along with the gwer- '- 
nor campaigning against casino * 

gambling," said Assistant Altomey 
Genetal Jon Gbgau "We're hasid- . .  "a 

ly on the same page." 
Like Herndon, Glogau said bis 

boss Wuctantlf' agrees the corn- -- 
missionshouldbemtedsoaregu- 

nos are approved- d 

The measure also calls for the _- 
state g e m  16 pment of Casino 
annual revenue - among the high- .- 
est rates in the nation +. 

The proposed f w e m e m k  regu- 
latory panel would be created on . 
Nov. 9 only if voters approve Casi- 
nos the day before at the polls. 

l a t o I y ~ c a n b e i n p l a c e i f c a s i -  * 
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CFO B 
Butterworth 
flavs leading 
casino 
0 The opinion is 
preliminary to a Supreme 
Court ruling on whether 
the ballot initiative is legal. 
By John Kennedy 

I ' TMUHASSEEBVRW 

TALLAHASSEE - Attorney 
General  Bob Butterworth on  
Wednesday issued a blistering le- 
gal opinion of Florida's leading ca- 
sino gambling initiative, saying 

. the measure may violate the state 
constitution. 

. Butterworth's opinion, while not 
binding, points out potential legal 
flaws that could keep Proposition 
for Limited Casinos from appear- 
ing an the November ballot. 
"We think they have a very seri- 

ous problem," Butteworth said of 
the casino initiative. 

The attorney general's opinion 
goes to the state Supreme Court, 
which reviews citizens' initiatives 
to assure they comply with the 
state constitution. 

Butterworth found problems 
with the ballot proposal's title and 
summary. He also said the meas- 
ure could be found unconstitu- 
tional by addressing more than 
one subject. 

The initiative IS the foremost of 

plan 
The Proposition for Umited Casi- 

nos would authorize casinos in 
Broward, Dade, Duval, Escambia, 
Hillsborou h, Lee, Orange, Palm 
Beach an8Pinellas counties, with 
two in Miami Beach; and limited- 
size .casinos at existing pari-mutuel 
facilities; and il authorized by the 
Legislature up to five limited-size riv- 
erboat casinos in the remaining 
counties, but only one per county. 
The Legislature would have to !m- 
plement the pro osal No caslno 

ambling would Eegin.until July 1. 
YB5. 

five ballot items proposed to legal- 
ize casino gambling in Florida. It 
would authorize as many as 47 ca- 
sinos at pari-mutuel sites, on riv- 
erboats and at free-standing casi- 
nos across the state. 

Organizers of Limited Casinos 
already have spent about $2 mil- 
Lon on the campaign. They said 
they are optimistic about collect- 
ing signatures from 429,428 regis- 
tered voters needed by Aug. 9 to 
appear on the ballot. 

Arthur England, a former Su- 
preme Court justice who wrote the 

Please see CASINO, 8-4 



Initiative’s author doesn’t worry 
CASINO from B-1 
campaign’s ballot initiative, said 
he was “surprised, disappointed, 
but not the least bit worried” by 
Butterworth’s opinion. 

“Here he’s looking very hard for 
things not to like,” England said. 
“And of course he’s an avowed op- 
ponent of casinos in Florida. You 
have to wonder how those two 
things came together.” 

But Butterworth said his dis- 
dain for casinos did not shape his 
legal review. 

“I’ve been very much opposed 
to expanding gaming in Florida, 

; but this is based on law, not per- 
sonal opinion,” Butteworth said. 

, The Supreme Court already has 
’ barred two initiative petitions 

from the ballot as unconstitution- 
al. It is expected to hear oral argu- 
ments on the Limited Casinos ini- 
tiative within the next two months 
and rule swiftly on the case. 

No Casinos, a St. Petersburg- 
based organization opposed to all 

- .. 

the gaming initiatives, hailed But- 
terworth’s opinion as affirming 
many of its claims. 

“Certainly our side is heart- 
ened,” said John Sowinski, cam- 
paign manager for the group. 
“F’rom the beginning we said this 
was false advertising of a bad 
idea.” 

In his opinion, Butterworth said 
the initiative’s ballot title may 
confuse voters. Instead of limiting 
casinos, the measure “for the first 
time” authorizes casino oper- 
ations, he said. 

Butterworth said it is mislead- 
ing to term the measure “limited 
casinos” when it authorizes “near- 
ly 50 casinos in as many as 24 
counties.” 
By listing the counties - and in 

some cases - specific locations 
where casinos can operate, the 
measure runs afoul of constitu- 
tional provisions barring “logroll- 
ing” in ballot initiatives, Butter- 
worth said. 

In the wide-ranging Limited Ca- 
sino initiative, voters are forced to 

choose “all or nothing,” he said. ’ ,. 
Leaders of other casino drives 

active in Florida said they expect-, - ,  
ed Limited Casinos would face . 
constitutional questions. 3 %  

Lew Oliver, spokesman for the . 
Orlando-based Safe Bet for Flor- 
ida Committee, said he felt his 
own proposal would get a go- 
ahead from Butterworth and the 
court. 

“The attorney general covered 
all the bases and we’re pretty 
pleased,” said Oliver, whose meas- 
ure would allow up to 21 riverboat 
casinos. “I don’t see anything we 
may be in trouble on.” 

Michael Levine, whose Proposi- 
tion for County Choice Gaming 
would allow a wide range of casi- 
nos if approved by county voters, 
agreed that Limited Casinos’ trou- 
bles could help others. 

“I don’t want to gloat over it,” 
Levine said. “But this opinion 
confirms ‘our  belief tha t  our  
amendment will meet the consti- 
tutional test.” 

- .. .- - -  .... 





COMPANIES: West Palm Beach retailer asks fair hearing By Christopher Hosford, Page A6 



Casinos pay off, but only for the house 
Companies say they've got what Florida needs; 

the evidence says they're hardly a safe bet 

BY DAVID POPPE 
REVIEW STAFF 

F you pay attcntion, casino owncrs 
will tell you what's wrong with I their business. 

Listen to Steve Wynn, the charismat- 
ic chairman of Mirage Resorts. thc 
company that hopes to build a hotcl 
and casino in Miami Beach with invcs- 
tor Thomas Kramcr. tell residents of 
Bridgeport, Conn., what thcy could 
expect from one of his casinos: 

"Gct it straight ... lhcre is  no rcason 
on carth for any of you to expecl for 
more than onc second that just bccausc 
thcrc arc people hcrc [in a casino], 
thcy'rc going to run into your store, or 
restaurant, or bar. ... It is illogical to  
expect that people who won't comc to 
Bridgcpon and go to  your rcstaurants 
or your stores today will go to your 
restaurants and stores just because we 
happen to build this building hcrc." 
Wynn said. as quoted by Thc Ncw 
York Times in Novcmbcr 1992. 

O r  listen to  devcloper/casino mogul 
Donald Trump: 

"As somcbody who lives in Palm 
Beach." Trump told The Miami Hcr- 
ald. "I'd prctcr not to see them [ca. 
sinos] in Florida, but as somconc in the 
gaming business, I'm going to be the 
first onc to open up if Floridians vote 
for thcm." 

Or listen to Philip Satre. prcsidcnt 01 
Promus Cos.. the parent of Harrah's 
Casinos. dcscribc how gamblcrs will 
givc up creaturc comforts to get down 
their bets: 

"You can wear thc same pair o f  
pants for three morc months or post- 
pone buying a car for two or thrcc 
ycars. But you rcally can't substilutc 
much for the action and cxcitcmcnt of 
a casino," Satre told Thc Wall Strcct 
Journal last ycar. 

Those arc hardly ringing cndorsc- 
mcnts of the industry. yet at thc heart 
of the argument to bring casinos to 
Florida is the notion that gambling 
could be thc state's winning ticket. l i f t -  
ing thc c c o n o w  out of iis supposed 

I 

Michael Levlnr, lobbyist for Ihc Proposition for County Choice a d n g .  
a r g u a  Ih.1 cnsinoo art Reeded because 'there's no r c u h n c e  on the € k w h  and 
IhCr~'5 no rcnPirmnee In the stale.' 

'unk and "restoring" thc Sunshine 
M e  as a premier tourist destination. 

But gambling's promisc of cconomic 
kvclopmcnt. new jobs and a tax wind- 
[all is mostly a mirage. Whilc it's true 
:hat South Florida tourism has suffered 
iincc the wcll-publicized shootingr of a 
half-dozen iourists last year. gaming 
proponcnts tcnd to cxaggerate both 
Florida's troubles and thc bcncfits 
w i n o s  would bring. 

Economists and public officials 
who've mcasurcd the cffects of casino 
gambling as it IWCPS thc country gcn- 
crally say casinos draw trcmcndous 
crowds and gcncratc huge revenues - 
and pay a lot of taxcs - but their 
spillover effcct on local economics is 
minimal. The economic cffect can cven 
be negative bccausc casinos dtain 
moncy from othcr leisure businesscs. 
They can also spawn street crime and 
whitcxollar crime, and hurt a city's 
image as a placc to do  business. 

Ncvcnhclcss. gambling incrcasingly 

is becoming the nation's quick fix. 
Across the country. voters have becn 
sold on the prospects of new jobs and 
tax revenuer. ag wcll as on the fun of 
making bets. Last month, rescarchcrs 
at the Univcrsity of Massachusctts rc- 
ported that in 1991 statcs with lotteries 
spent 5300 million advertising their 
gamcs. comparcd with SSO million on 
technology rcscarch and marketing 
help for manufacturing companics. 

Another study. conductcd by re- 
searchers at the Univcrsity of Ncw Or- 
leans, concludcd that casinos can harm 
a community unless they attract sub- 
staniial numbers of new visitors. When 
residents and existing visitors spend 
moncy in thc casino instead of in other 
local shops, clubs and restaurants, the 
net E l k t  is negative. bccause moncy is 
divcncd from other kinds of spending 
that have a greater ripple effccl on the 
economy. 

"Whcn we pointcd that out, we were 
criticized by casino proponents who 

said that's ridiculous. But that's thc 
most basic cconornic point you can 
makc." said Timothy Ryan. dean of 
thc collcgc of business administration 
at UNO. 

The casino companics. naturally, like 
to ponray thcmsclvcs as economic 
jumper cables, revving lifc into stallcd 
tourism economies. Alan Fcldman, a 
spokcsman for Wynn'r Mirage Resorts, 
suggests Florida would be "using gam- 
ing u a tool to  stimulate job growth. 
stimulate new taxes. and givc a little bit 
of an aftcrburner to tourism. You have 
nine million visitors [to Miami an- 
nually]. Why not have 14?" 

Hc says that while Wynn corrcclly 
said that a casino wouldn't revive 
tourism in a downrroddcn industrial 
city likc Bridgeport, it could have a far 
more pqsitive effcct in South Florida: 
"Speaking for our company, the con- 
cept of gaming as a tool of cconornic 
dcvcloprncnt can hold promisc," he 
said, though he cautions it holds no 
guarantcc of benefit for neighboring 
busincsscs. 

Other gaming proponents speak in 
shriller tones. warning that without 
casinos. Florida may bc unable to 
compete for murists in the ycars ahcad. 

"Tourism is suffcring tremcndously. 
because of crime and other factors. ... 
We necd to add to what wc already 
have to compdc for tourism dollars." 
said Matthcw Lcibowitz. Dadc lawyer 
and lobbyist lor Proposition for Lim- 
ited Casinos. which favors pulling 
casinos in largc hoicls and pari 
mutucls. 

His fcllow advocalc Michael Levint 
paints an cven bleaker picturc 
"Tourism rcvcnucs arc off  substan 
tially," said Ltvine. lobbyist foi 
Proposition for County Choice Gam 
ing. "fhcrc's no renaissance on th, 
Beach and Iherc's no rcnaissancc in th, 
statc." 

It's INC that Florida tourism has bec' 
battered by a nasty domcstic rcccssic 
followed by recessions in Canada an' 
Europc and by a rcvival of the statc' 
imagc M lawless. Florida siiffcred a 



Steve Wynn. chairman 
of Mirage Resorts. hopes 
to build a hotel and cnsinr 
in Minmi Bench. 

C. Patrick Robc 
chlcf lobbyist fc 
ProposiUon for  
Caslnor. 

reddent, butnol ps 
a budn taunm.  

pcrccnt drop in tourist visits in January, 
the stalc Dcpanmcnt of Commerce rc- 
ported. and FcbruKy visits were off u 
much as 8.5 percent from the year bc. 
fore, according to preliminary figuru. 

But there's no evidence ye( to suggcn 
t h o r  figura would rcprcxnt a pcrmancnt 
dsline unless the state is raved by gam- 
bling-hunm snowbirds. In the mi& of 
last ycar's bad prcv about crime, rourirm 
and rarcation.rclatcd laxable spendmg 
grm by 3.6 pcrtCnl10 S32 billion. 

And while Levine likes to say that a 
typical SMroom hotcl employs about 
270 people but a SWroom hotcl/cari- 
no employs about 3.000, t h o x  jobs 
don't bring quite the benefits casino 
advocatcs claim. 

First, most casino jobs pay less than 
the S20,ooO 10 525,000 per ycar gam- 
bling advocates cite. 

Sccond, the presence of casinos can 
be a deterrent to other burincsrcs. Las 
Vcgas may bc an cxciting plaw to visit, 
but it's not a good place to find a dc- 
cent job. Even though Nevada has no 
rtatc income tax and neighbors high- 
tax, recession-wrackcd California, Lar 
Vegas hasn't attracted much commerce 
beyond gambling. 

In  1992. the University of New Or- 
leans rcscarchcrs found Las Vcgm had 
only one-sixth as many manufanuring 
jobs as comparable Western citiu. 
Cornparcd with thc nation as a whole, 
i t  has less than one-half the per capita. 
jobs in liclds like insurance, finanw, 
real estate. business services. health 
serviccs. law and cducarion. Those re- 
starchers concluded that buildin8 
casinos in Louisiana probably would 
damagc the state's already dicey repu- 
tation as a place to do  business. 

Finally, casino jobs frequently come 
at the cost of other jobs. In Atlantic 
City. where casinos now give away 
more than S230 million per ycar in 
rood and drinks, the number of r e -  
taurants in the city declined by 40 per- 
cent. from 243 to 146. between 1977 

Florida's 
pro-casino 

players 
ITHIN the procasino 
camp, there are wildly W different proposals for 

ringing gambling to Florida. At 
ast four groups are attempting to 
ither the 430.W signatures from 
Ate voters necessary to put a 
tfcrcndum on the November 
allot. 

I Proposltlon lor  Llmltcd 
Mclnor. This is the best known and 
robably best-financed plan. 11 
/odd pcrmil IicEnsing the slate's 
og track% horse tracks and jai-alai 
rontoru a# w i n o s .  and would also 
d t  a limitcd number of hotel/ 
asinos, including thrcc in Dad? 
hunty and two in Broward. T h e  
)Ian is backed by the state's 
rari-mutucls and by big h Vtgas 
s i n 0  interests. including Mirage 
tcxrrts. Promus (parent of 
4arrah's (h inor )  and the Boyd 
h u p .  The plan has k e n  criticized 
mause it rpccificr that one of the 
Jade casinos would go on land 
iwned by Thomu Kramer. who 
plans  to build a carino with Mirage. 
I'he chief lobbyirt for the plan is C. 
Patrick Roberts. 

I Propodtlon lor  County 
Cbolcc &mini Iuc. Tht state's 
hold and motcl Issociations are the 
principal backers. This plan calls 
for a two-step p r m s :  Voters 
s la twide must approve amending 
the state constitulion to  pcrmit 
casino gambling. then tach county 
would hold a referendum o n  what 
type, If MY. casinos to opcn. Under 
this rystcrn. Dadc might pcmi t  
virtually unlimitcd casinos. while 
Broward might vote to  have none. 
T h e  bst-known backcr of this plan 
is Sunny Ialcs Bcach holelicr 
Bennett Lifter. 
I Rorlda Rlvcrboat Cnrp. This 

group favors licensing 20 riverboat 
across Ihc stale. T h e  riverboats 
would makc three-hour trips on 
state waterways, but would not be 
opcn while dwkcd. Proponents $a! 
this system rninimizcs negative ride 
eflccts of wino  gambling by 
appealing mostly to tourisu. who 
have time for lhc trips. Florida 
Riverboat is backed by C m d d  
Braky, an Orlando developer and 
Orange County Rcpublicaa P m y  
chairman, along with several 
Mdwcrtcrn riverboat gaming 
compania. Its principal swk t sma  
is Lrwb M. Oliver 111. 

I Florida LOuUy Approvd 
Crmlng Inc. This plan, backed by 
$2.5 million from Eally 
Manufacturing Corp.. calls for 10 
hotel casinos and 10 riverboats to 
be licensed statewide. Dadc Count 
wuould gd up to four hotels and tu 
nverboats. Another key backcr is 
Charles fcrnandcz. preridcnt or 
VivAmcrica Media Group in 
Miami. owner of Radio Mambi. 



in Florida's real gamble 

In elf&. casinos consolidntc 
.... __ 

ma mttcrch across the economy. For 
m p l e .  a report by University of  
h u l h  Dakota rcsearchcrs found that 
d c r s .  including car dealers. suffered 
i drop in 1991 taxable sales of about 
;60 million after casinos opened in 
3cadwood. S.D. The money instead 
:ol wagerd.  

In Illinois. riverboats have crtatcd 
;.ooO jobs. But the state's pari-mutuel 
ndustry may ultimately lose that 
nany, my state officials. 

And the University of New Orleans 
,tudy estimated that the new 2 o o . W  
ware-foot casino scheduled to be 
iuilt there would create jobs, attract 
.ourists and raise about SlW million 
x r  year in tax revcnucs. But the casi- 
10's effect on local retailing would bc 
negative. reducing sales by 562 million 
annually. 

"We did cstimatc that the economic 
impact on New Orleans would be posi- 
live, but we were labeled as casino op- 
ponents because we weren't positive 
mough," said Ryan. the UNO dean. 

Ryan said gambling advocates rou- 
linely puff cstimatcs of how much 
money a community can cxpcct to  earn 
from a casino. In Louisiana, advocatcs 
:laimcd the megacasino would generate 
53M) million annually in new taxes for 
the state. a figure that would've rc- 
quired the casino to earn four timcs as 
much money per squarc foot as a typi. 
cal Las Vcgas casino. Now that the 
casino has been approved. its owncrs 
are balking at paying S I M )  million p ~ r  
year. Ryan said. 

In Iowa, after the state opened six 
riverboats, its lottery revcnues dropped 
13 pcrccnt. A similar drop in Florida. 
where the Iottcry provides lhc state 
with $800 million a ycar in revenue, 
would cost morc than $100 million. 
Considering proponents bclicvc 20 riv- 
erboat casinos would gcncratc between 
3350 million and $ 5 0 0  million for the 
state, Ihc loss of Iottcry money would 
bc significant. 

Jo Miglino. a swkcswoman for 
Gov. Lawton Chiles, Mid the gover- 
nor's opposition to casinos stems from 
his kl icf  that, in thc long run, thcy 
would be morc of a giveaway to a few 
large hotels than a benefit for iax- 
payers. "He doesn't bclicvc that's the 
kind of business the state needs. He 
doesn't think that aside from a few 
hotcls that aiiyonc else would rcally 
benefit." shc said, 

What about riverboats? 
The idea that casinos can do  eco- 

nomic harm is tacitly acknowlcdgcd in 
thc debate among gambling advocates 
about what kind of gaming Florida 
voters should approve. 

Lewis M. Oliver 111. counsel to Flor- 
ida Rivcrboat Corp., argucs that voters 
would be bcttcr off with riverboats 
than with huge hotel/carinos or  pari- 
mutucl casinos, bacause the b a t s  arc 

norc attractive to tourists than to 1- 
As. Riverboat$ uea't open dl day, go 
w t  ody on lcbedulsd thra-hour trip 
md charge dmiuion, *u of  which 
iiscouraga I d s  from making im- 
promptu visits. 

"It docsn't suck too many dollars 
3ut of the local business community.'' 
Olivcr said. 

Oliver also said while land-based 
casinos attract pawn shops. tattoo 
parlors and prostitutes. riverboats have 
"none of the negative side effwts." of 
hoteVcasinos. because ptaple can't 
come and go as they please. 

"It 's appealing for a tourism-based 
economy without being so convenient 
that 11 represents an unreasonable 
tcmptation.'' he raid. 

Not everyone agrees, of course 
Dade Commissioner Maurice Ferre says 
riverboats wouldn't benefit the ccon- 
omy at all because there is no accom- 
panying rcal cstatc dcvclopmcnt. And 
unlike a new resort, which will attract 
tourists, no one will come 10 Florida 
specifically to gamble on a riverboat 

"The real people who I am worried 
abour are the rivcrboar pcoplc," Ferrc 
said " I f  they get their petition signed. 
ttiat'll kill everybody " 

Why', "They look harmless." Ferre 
said. but, "I opposc Ihcm, bccausc 
they don't gcneratc money for anybody 
else ' ' 

Ferre does believe that pari-mutuels 
must have some form of casino gam 
bling. or  risk being destroyed by Native 
American casinos that could open in 
Florida within a year "They are doing 
this in self-defense." he said of the 
pari-mutuels. 

Both Oliver and Fcrre agree that 

Florida will be btst served if voters 
tpprovc very conservative. limited 
l o r n  of gambling. But even In Illinois, 
t state lauded for i u  conservative ap. 
proach to gambling, results have been 
mixed. 

Illinois has licensed 10 rivcrboats 
across the state. nine of them opcrat- 
148. The boats are located in strugBling 
:ommunitics and employ about S.Oo0 
people. most of thcm earning between 
E17.000and $19.000 per year. 

"The boau have been enormously 
!ucccsrful." said Michael klletirc. 
deputy chicf of  staff to Illinois Gov. 
Jim Edgar. "A couplc of the boats are 
among lhc most successful in thc 
world. relative to their squarc foot- 
age." 

Illinois imposes hcavy 20 percent 
taxation on casino profits, with tlic 
state getting lhrcc-fourths of the pro- 
ceeds and local governments one- 
fourlh. Currently. the state is reaping 
nearly Sl20 million per year from the 
rivcrboats. 

But that windfall isn't all it sccms. 
The most successful boats are in Joliet 
and Aurora, two Chicago suburbs. Thc 
boats don't bring dollars iiito Illinois. 
they wring thcm out of  Chicago. 

Further. Illinois' lottery revenues 
wcrc o f f  by IS0 million Iasi ycar. 
though Dcllctire said the iiverboatr arc 
only pan of the reason for that. One of 
thc state's eight horse tracks closcd 
when its revenues declincd by 40 per- 
cent. costing SO0 jobs. Another track, 
in East Sl. Louis, is in financial diffi- 
culty. 

I f  five new riverboats opcn in Chi- 
cago, as proposed, ullimatcly one- 
fourth of  thc 2O.ooO jobs directly or 

Cov. b w r o a  Chlln b t u c v a  tbi l .  In thc long run. d u o s  would k mofe of a 
g l v n r a y  lo i few hrgc hotels than I bcncnt for tmpnycrs. 

indirectly related to the 
industry in llUnoIs cod 
wiping oqf unploymcnt gains' on the 

fhcrc Lo a nd gain in jobs ." Bcllctirc said. 
mcd that Illinois' riv- 

c h a t d  WriU never be more profitable 
than now. beuusc nearby states u e  
owning thcir own boats. saturating the 
market. 

"The govcmor has never said thir ir 
a put way to rairc rcvcnucl:' h u e -  
tire said. "The itate could ralst much 
more revenue by a modest increase in 
taxes" than by licensing casinos. 1. 
Terrence Brunner. cxecutive dircctor of 
the Better Oovernment Assaociation in 
Chicago, says Illinois could've r a i d  
the same m o u n t  of money by raising 
its state income tax from 3 percent to 
3.25 pcrccnt. 

And what about the cconomic bene- 
fit to the state? "There's an  mnomic 
benefit, but it isn't as pure IS it 
sounds." Bellelire said. He added that 
as nearby statcs license their o w  riv- 
erboats. the Illinois boats will draw 
fewcr out-of-state visitors in the future, 
and thus provide less economic benefit. 

Diminishing returns? 
There may be a lesson in that expc- 

ricncc for Florida. Over time. the 
power of a casino to draw tourists to 
Florida almost certainly will diminish. 

"As the casino industry expands. the 
ability of any onc aica to draw visitors 
in is going to be difficult," said Ryan. 
the New Orleans cconomist. 

"Gamblers now have a lot of  
choiccs, and the dccision to travel 10 

gamble is going to be altered trcmcn- 
dously over the next few years." Ryan 
said. "If  all I wnnt to do  is gamble. I 
don't have to travel. And i f  I want to 
travcl, I can famblc 1u11 about cvcry- 
uhcrc I go." 

I f  thc casino market does bzcomc 
saturated. the casino conipanies would 
survive by marketing heavily to ihc cx. 
isting tourist market and to local rcsi. 
dents. 

That, in iurn. would ultimately drain 
millions of dollars out of the South 
Florida economy and into thc coffcrs 
of mostly out-of-state casino compa- 
nics. As with thc Iottcry. the biacst 
players ultimately could be South Flor- 
ida's poor and working classes. 

Brunncr. of Chicago's Bettcr Gov- 
crnmcnt Association. described legal- 
izcd gambling as *'a terribly regrcsslvc 
tax on the poorest ptoplc in society, 
and the real addicts arc the poli. 
ticians." 

Cora l  Gables Mayor Raul Valdcs- 
Fauli thinks casinos would do exactly 
thc wposi tc  of what thcir proponents 
advocate. He sccs folly in bringin@ 
casinos to an arca already pcrccivcd ar 
lawlcss. His analogy: "My son smoku 
crack and since 1 can't fcr that, I gum! 
1'11 makc my house into a crack 
house." 

As for the economic devcloprneni 
potcntial of casinos. Valdts-Fad 
scoffs. "We are doing very wcll. [ h a d  
you, in Coral Cables, attracting multi 
nationals. And now wc arc going to bc 
known the gambling centcr of Lati. 
America?" Valdcs-Fauli asks. " ... I)( 
we now markct, gambling vs. hcing th 
tclccommunications center for Sou1 
America? Do we markct roulcttc VI 

marketing bcing the financial scrvicc 
ccntcr for South America?" I 




