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OVERTON, J . 
In accordance with article V, section 3 ( b )  (101, of the 

Florida Constitution, and section 16,061, Florida Statutes 

(1993), the  Attorney General has petitioned this Court for an 



advisory opinion on the validity of four initiative petitions to 

amend the Florida Constitution. 

submitted to elector signatories on initiative petitions in a 

consolidated format. We have joined them for review in this 

opinion but will address the four proposals separately. 

These four proposals were 

In summary, the first two are revenue limitation 

provisions that restrict  the authority of governmental entities 

to enact new taxes and user-fees, to increase present tax rates, 

and to eliminate tax exemptions. 

the responsibility of governments in the exercise of their police 

power by requiring all entities of government to compensate 

property owners in a manner not now required by the constitution. 

The fourth initiative eliminates the single-subject requirement 

for initiative proposals that limit the power of government to 

raise revenue. 

limit the ability of government to raise revenue, the third would 

substantially increase the fiscal obligations of a governmental 

entity if it should exercise its police power functions, and the 

fourth initiative would make it easier for the public to pass 

revenue limiting constitutional amendments. 

The t h i r d  initiative changes 

The first two initiatives would substantially 

Subsequent t o  the Attorney General's filing of these 

initiatives, The League of Women Voters of Florida, Inc. filed a 

petition for a writ of mandamus directed to the Secretary of 

State. That petition asks this Court to, among other things, 

order the Secretary of State to withdraw his certification of 

each of the four initiatives proposed by the Tax Cap Committee, 
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principally on the grounds that the signatures were obtained in a 

misleading manner. 

This Court's role in these matters is strictly limited to 

the legal issues presented by the constitution and relevant 

statutes. 

responsibility to rule on the merits or the wisdom of 

proposed initiative amendments, and we have not done so. 

Infringing on the people's right to vote on an amendment is a 

power this Court should use only where the record shows the 

constitutional single-subject requirement has been violated or 

the record establishes that the ballot language would clearly 

mislead the public concerning material elements of the proposed 

amendment and its effect on the present constitution. 

This Court does not have the  authority o r  

these 

In summary, and as we will explain in detail in this 

opinion, we find that the proposals entitled "Tax Limitation," 

V o t e r  Approval of New Taxes, 'I and "Property Rights" violate 

either the single-subject or the ballot title and summary 

requirement, or both, and must be stricken from the ballot. 

further find that the proposal entitled "Revenue Limits" is 

approved f o r  placement on the ballot. 

The League of Women Voters' petition for a writ of mandamus 

should be denied. 

We 

Finally, we conclude that 

As we have explained in prior opinions, our analysis of 

these proposed amendments is limited to two issues. 

concerns the single-subject requirement, where we must determine 

whether the proposed amendment violates article XI, section 3, of 

The first 
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the F l o r i d a  Constitution, That provision states that an 

amendment to the constitution proposed by initiative "shall 

embrace but one subject and matter directly connected therewith.I1 

Second, we must address the clarity of the ballot language and 

determine whether the ballot title and summary are misleading. 

Our responsibility for the clarity of ballot title and summary 

language is dictated by the provisions of section 101.161(1), 

Florida Statutes (1993), which states: 

Whenever a constitutional amendment or other 
public measure is submitted to the vote of the 
people, the substance of such amendment or other 
public measure shall be D rinted in clea r and ot . . . . The unambiquous lanuuacre on t he ball 
wording of the substance of the amendment or 
other public measure and the ballot title to 
appear on the ballot shall be embodied in the 
. . . proposal . . . . 

(Emphasis added.) 

In addressing the propriety of proposed constitutional 

amendments previously submitted through the initiative process, 

we have developed some basic legal principles to guide the Court 

in our mandated judicial review. With regard to the single- 

sub jec t  requirement we have stated, "This single-subject 

provision is a rule of restraint designed to insulate Florida's 

organic law from precipitous and cataclysmic change." 

Advisorv ODinion to the Attornev General - -  Save Our Everslades 

Trust Fund, 636 So. 2d 1336, 1339 (Fla. 1994). 

In re 

This provision 

was established, in part, t o  prevent lllog-rolling,ii which forces 

voters to Itaccept part of an initiative proposal which they 

oppose in order to obtain a change in the constitution which they 
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support.ii Fine v. Firestone, 448 So. 2d 984, 988 (Fla. 1984). 

iiLog-rolling" is a practice that requires voters to cast an all- 

or-nothing vote on a proposal that affects multiple functions or 

entities of government. 

While we have made it clear that the single-subject test 

is functional and not locational, we have also emphasized and 

held that when an amendment "changes more than one government 

function, it is clearly multi-subject.lI 

so. 2d 1351, 1354 (Fla. 1984). 

we have made clear that "how an initiative proposal affects other 

articles or sections of the constitution is an appropriate factor 

to be considered in determining whether there is more than one 

subject included in an initiative proposal;Ii 

990.l We explained in Fine that identifying the articles or 

sections of the constitution substantially affected "is necessary 

for the public to be able to comprehend the contemplated changes 

in the constitution.it It is also important so that  

the question of the initiative's effect on other  unnamed 

provisions is not left unresolved and open to various 

interpretations. See i&. 

Evans v .  Firestone, 457 

Further, and just as important, 

Fine, 4 4 8  So. 2d at 

at 989. 

In addressing our responsibility to assure that proposed 

amendments meet the requirements of section 101.161(1), we have 

stated that the purpose of this statute "is t o  assure that the 

electorate is advised of the true meaning, and ramifications, of 

Identifying an existing section of the constitution that is 
affected is also important with regard to the clarity requirement 
of section 101.161. 

-5- 



an amendment, e ,  421 So. 2d 151, 156 (Fla. 

1982). We have explained that the statute requires the title and 

summary to be (a) "accurate and informative,Il Smith v. American 

Akrlina, 606 So. 2d 618, 621 (Fla. 19921, and (b) objective and 

free from political rhetoric, see Evau, 457 So. 2d at 1355;  Save 

Our Evercrlam 636 So. 2d at 1341. 

We now turn to each of the subject initiatives in the 

order in which they were presented to the public on the Tax Cap 

Committee petition. 

Pro130 s$d Tax Limitation Amendment 

This proposal seeks to create article XI, section 7, of 

the Florida Constitution. The full text of the proposed 

amendment provides: 

Article XI of the Florida Constitution is hereby 
amended by creating a new Section 7 reading as 
follows: 

Notwithstanding Article X, Section 12(d) of this 
constitution, no new State tax or fee shall be 
imposed on or after November 8, 1994 by any 
amendment to this constitution unless the 
proposed amendment is approved by not fewer than 
two-thirds of the voters voting in the election 
in which such proposed amendment is considered. 
For purposes of this section, the phrase "new 
State tax or feeft shall mean any tax or fee which 
would produce revenue subject to lump sum or 
other appropriation by the Legislature, either 
for the State general revenue fund or any trust 
fund, which tax or fee is not in effect on 
November 7, 1994 including without limitation 
such taxes and fees as are the subject of 
proposed constitutional amendments appearing on 
the ballot on November 8, 1994. This section 
shall apply to proposed constitutional amendments 
relating to State taxes or fees which appear on 
the November 8, 1994 ballot, or later ballots, 
and any such proposed amendment which fails t o  
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gain the two-thirds vote required hereby shall be 
null, void and without effect. 

The ballot title for the proposed amendment is: 

Tax Limitation: 
Required for New Constitutionally-Imposed State 
Taxes/Fees? 

Should Two-Thirds Vote Be 

The summary for the proposed amendment provides: 

Prohibits imposition of new State taxes or fees 
on or after November 8, 1994 by constitutional 
amendment unless approved by two-thirds of the 
voters voting in the election. Defines "new State 
taxes or feesii as revenue subject to 
appropriation by State Legislature, which tax or 
fee is not in effect on November 7 ,  1994. 
Applies to proposed State tax and fee amendments 
on November 8, 1994 ballot and those on later 
ballots. 

The Attorney General has written t o  inform the Court of 

his opposition to the !!Tax Limitation" initiative and suggests 

that the initiative substantially affects other provisions in the 

constitution without clearly identifying these provisions and 

that i t s  language is ambiguous. The initiative is a l so  opposed 

by The League of Women Voters of Florida, Inc., Common Cause, The 

Florida Audubon Society, and the American Planning Association. 

These groups make essentially the same arguments as the Attorney 

General. In defense of the initiative, the Tax Cap Committee 

states that the initiative is limited in scope and is not 

ambiguous. 

We find that this initiative fails to meet the single- 

subject requirement because it combines taxes and fees. The 

proponents have stated 

it harder t o  amend the 

that this initiative is intended to "make 

constitutionii for both taxes and fees .  
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Specifically, this proposal would require a two-thirds vote 

to change the methods of general taxation or establish 

alternative methods of general taxation by constitutional 

amendment and ( 2 )  t o  change o r  authorize by constitutional 

provision an exaction of any new user fee. We have previously 

stated that tax and user fee provisions may not be joined in a 

single initiative. See Fine, 448 So. 2d at 990-91. 

revenue, utilized for governmental operations and user fee 

revenue, primarily utilized to fund services received by the 

paying customers, do not have a natural relation and connection 

as component parts or aspects of a single dominant p lan  or 

scheme, and, therefore, are clearly separate subjects  . . . .I1 

- Id. at 991. Despite our clear pronouncement in Fine, the "tax 

limitationii initiative improperly attempts to combine provisions 

concerning both taxes and user fees in a single initiative and, 

as a result, it violates the single-subject requirement. Because 

of this finding, we need not address the other issues raised by 

the opponents . 2  

(1) 

"General tax 

Pronosed Voter Amroval of New Taxes Amendm en t 
This initiative petition seeks to amend article VII, 

section 1, of the Florida Constitution, and provides as follows: 

2We note that this provision would not allow the exaction of 
a fee as proposed in the flSave-Our-Evergladesll amendment without a 
favorable two-thirds vote of the electorate. If both this proposal 
and ttSave-Our-Evergladeslt were on the ballot, and both passed, the 
provisions of this amendment were intended to render null and void 
the provisions of the "Save-Our-Everglades" amendment unless that 
amendment passed by a two-thirds vote. 



Add this subsection to Article VII, Section 1, 
two days after voters approve: 

( )  VOTER APPROVAL OF NEW TAXES. NO new taxes may 
be imposed except upon approval in a vote of the 
electors of the taxing entity seeking t o  impose 
the tax. 

1. DEFINITION OF NEW TAX. The term new tax, for 
this subsection, includes the initiation of a new 
tax, the increase in the tax rate of any tax, or 
the removal of any exemption t o  any tax. 

2. EMERGENCY TAXES. This subsection shall not 
apply to taxes enacted, for an effective period 
not to exceed 12 months, by a three-fourths vote 
of the governing body of a taxing entity after 
the governing body has made a finding of fact 
that failure to levy the tax will pose an 
imminent and particularly described threat to the 
health or safety of the public. 

The ballot title for the proposed amendment is 

Voter Approval of New Taxes: Should New Taxes 
Require Voter Approval in this State? 

The summary for the proposed amendment provides: 

This provision requires voter approval of new 
taxes enacted in this State. New taxes include 
initiation of new taxes, increases in tax rates 
and eliminating exemptions to taxes. 

It does not limit emergency tax increases, 
lasting up to 12 months, which are approved by a 
three-fourths vote of a taxing entity's governing 
body. The amendment is effective two days after 
voters approve. 

With regard to this initiative, the Attorney General 

suggests that it: (1) presents a form of lllog-rollingii in that a 

voter is not given the opportunity to disapprove of the 

initiative's application to sta te ,  local, or regional taxes, but 

is forced to accept all of these separate applications or none Of 

them; (2) substantially alters or performs the functions of 
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multiple branches of government because it mandates voter 

approval of new taxes at state, regional, and local levels; ( 3 )  

substantially affects other provisions of the constitution 

without identifying these other provisions; and (4) does not 

adequately inform the voters of its impact on s t a t e  and local 

government and the services provided by each. 

With regard to the ballot language, the Attorney General 

suggests that the proponents of the initiative may not have 

properly informed the  voter of the legal effect of the 

initiative. 

may confuse the voters by implying that new taxes would be 

imposed if the amendment passes and that the title and summary 

are misleading because they do not clearly indicate that the 

initiative applies to local taxing entities as well as the state. 

The other opponents of the initiative make similar arguments 

concerning the single-subject requirement and ballot title and 

summary. 

He further notes that the title of the initiative 

In response, the proponents of the initiative assert that 

the "Voter Approval of New Taxes" initiative complies with the 

single-subject requirement because its sole objective is to 

require that all laws imposing new taxes be subject t o  approval 

of the voters of the taxing entity. 

section of one article of the constitution and only one function 

of government is affected and, consequently, that there is no 

log-rolling and that the initiative fully complies with the  

single-subject mandate. 

They assert that only one 
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While a debatable issue exists as to whether this "Voter 

Approval of New Taxesi1 initiative violates the single-subject 

requirement by dealing with three subjects, we need not address 

that claim because this initiative substantially affects specific 

provisions of the constitution without identifying those 

provisions for the voters, in violation of the principles we 

established in Fine. 

First, this initiative substantially affects article VII, 

section 9, a cornerstone of home-rule power. That existing 

constitutional provision reads as follows: 

Section 9. Local taxes.-- 

(a) Counties, school districts, and 
municipalities shall, and special districts may, 
be authorized by l a w  to levy ad valorem taxes and 
may be authorized by general law to levy other 
taxes, for their respective purposes, except ad 
valorem taxes on intangible personal property and 
taxes prohibited by this constitution. 

(b) Ad valorem taxes, exclusive of taxes 
levied for the payment of bonds and taxes levied 
for periods not longer than two years when 
authorized by vote of the electors who are the 
owners of freeholds therein not wholly exempt 
from taxation, shall not be levied in excess of 
the following millages w o n  the assessed value of 
real estate and tanaible Dersonal DroDertv: for 
a l l  countv Dumoses, ten mills; for a11 municipal 
pumose s ,  t e  n mills; for all school ~UrDoses. t e  n 
mills; for water rnanauement t3urDoses for  the 
northwest Dortion of the state lvinu west of the 
line between ramps two and three ea st, 0. 05 
mill; f o r  water manauement DurDoses for the 
remainina Dortions of the state, 1.0 mill; and 
for all other special districts a millaue 
authorized bv law a m  roved bv vote of the 
electors who are owners of freeholds therein not 
wholly exempt from taxation. A county furnishing 
municipal services may, to the extent authorized 
by law, levy additional taxes within the limits 
fixed for municipal purposes. 
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(Emphasis added. 

the authority of 

) Section 9 is both a grant and a limitation on 

local governmental entities to tax. It is 

directly interrelated to the home-rule powers contained in 

article VIII, and provides that, when authorized by law and 

without voter approval, counties may tax for county purposes up 

to ten mills; municipalities may tax for municipal purposes up to 

ten mills; and school boards may tax for school purposes up to 

ten mills. 

districts and special districts. In an analysis of the proposed 

Constitution of 1968 prepared a t  the request of the legislature, 

the Legislative Reference Bureau stated: 

Provisions are also made for water management 

Millages are limited to 10 mills for all county 
purposes, ten mills for municipal purposes, and 
ten mills for school purposes. 
excluded, and additional millages without 
limitation are permitted if approved by 
freeholders paying taxes. Counties providing 
municipal services may be authorized t o  levy 
additional taxes. 

Bond pillages are 

In Sta te  v.  Dickinson, 230  So. 2d 130, 135 (Fla. 1969), this 

Court approved that interpretation of this provision, stating the 

following: 

It is our view that both the legislature and 
the people intended to limit ad valorem taxation 
for county and municipal purposes in all areas of 
the State t o  a twenty-mill maximum beyond which 
millages could be raised but only if approved by 
referendum of the tax-paying property-holders 
directly affected. 

(Emphasis deleted.) While some local governmental entities are 

currently close to the ten-mill cap, other governmental entities 

have considerable leeway left in their taxing authority under 

this provision. There is no question that this proposed 
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initiative amendment eliminates the ten-mill authorization 

without voter approval. 

concerning this substantial change in article VII, section 9 ,  of 

the present constitution. It is, as previously stated, an 

important part of the home-rule powers granted to local 

government by our present constitution. 

stated that an initiative could not substantially affect existing 

provisions of the constitution without identifying such 

provisions. 4 4 8  So, 2d at 989. We stated that identifying 

articles or sections of the constitution substantially affected 

is an important factor and "is necessary for the public to be 

able to comprehend the contemplated changes in the constitution." 

a. 
affects article VII, section 9, without identifying it. 

In addition, this provision also substantially affects 

(1) article VII, 

Nothing has been said in this proposal 

In Fine, we expressly 

The Voter Approval of New Taxes" initiative substantially 

the following provisions in the Constitution: 

section l ( a ) ,  which confers upon the legislature, without the 

requirement of a referendum, the power to impose taxes by general 

law, e . u . ,  sales taxes, cigarette taxes and liquor taxes; ( 2 )  

article VII, section l(b), which confers upon the legislature the 

authority t o  impose taxes without a referendum on the operation 

of motor vehicles, boats ,  airplanes, trailers, trailer coaches, 

and mobile homes; (3) article VII, section 2, which provides 

legislative authority to impose some forms of intangible personal 

property taxes without a referendum; (4) article VII, section 5, 
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which provides, with restrictions, legislative authority to 

impose estate and inheritance taxes to the extent that they are 

credited towards the federal tax, and, in addition, this section 

provides for a corporate income tax up to 5% and authorizes a 

rate in excess of 5% if approved by three-fifths vote of both 

houses of the legislature; and (5) article VII, section 7 ,  which 

provides legislative authority t o  impose pari-mutuel taxes. Each 

of these provisions was placed in the constitution for a distinct 

and specific purpose. They will all be substantially affected by 

this initiative proposal. 

consequently, this proposed initiative violates the principle we 

clearly established in Fine that the electorate must be advised 

of the effect a proposal has on existinu sect i  ons of the 

constitution. 

None have been identified and, 

We also agree with the attorney general that the ballot 

title and summary are misleading because of the use of the 

question to describe this initiative. It is misleading in this 

instance because it implies that there is presently no cap or 

limitation on taxes in the constitution at the present time when, 

in fact, there is such a limitation for local governmental 

entities in article VII, section 9, and the inheritance and 

income tax in article VII, section 5 ( b ) .  For the reasons 

expressed, this proposal must be stricken from the ballot. 
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ProDosed ProDertv Riaht$ Amendment 

This proposal seeks to amend article I, section 2, of the 

Florida Constitution. The full text of the proposed amendment 

provides : 

Insert the underlined words in Article I, Section 
2: 

Basic Rights - All natural persons are equal 
before the law and have inalienable rights, among 
which are the right to enjoy and defend life 
[and] liberty, to pursue happiness, to be 
rewarded for industry, and to acquire, possess 
and protect property; except that the ownership, 
inheritance, disposition and possession of real 
property by aliens ineligible for citizenship may 
be regulated or prohibited by law. 
shall be deprived of any right because of race, 
religion or physical handicap. Any e x e u  ' s e  of 
the Dolice DO wer , exceDtina t he administ ration 
and enforcement of criminal laws. wuch damaaes 

a v ted Drivate DroDertv risht, or 
he owner t 0 

the value of 
anv interest therein, shall e ntitle ' t 
full comDensa tion determined bv 1 'urv trial with a 
iurv of not fewer than six Dersons and without 
prior resort to admi nistrative remedies. This 
amendment shall take effect the dav after 
amroval bv the voter S .  

No person 

The ballot title for the proposed amendment is: 

Property Rights: Should Government Compensate 
Owners When Damaging The Value Of Homes Or Other 
Property? 

The summary for the proposed amendment provides: 

This amendment entitles an owner to full 
compensation when government action damages the 
value of the owner's home, farm, or other vested 
private property right or interest therein. 
Excepts administration and enforcement of 
criminal laws. Owners--including natural persons 
and businesses--are entitled to have full 
compensation determined by six-member jury trial 
without first having t o  go through administrative 
proceedings. This amendment becomes effective 
the day after voter approval. 
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The Attorney General and other opponents of the  

initiative suggest that this proposal will substantially alter 

the ability of multiple governmental entities to perform their 

functions and that the ballot title and summary of this 

initiative are misleading and ambiguous. In response, the 

proponents of the initiative assert that there is no single- 

subject violation and state that, although the llProperty Rights" 

initiative will affect multiple branches of government, it will 

not substantially alter or per fom the constitutional functions 

of any of them because government is, in their words, 'Ialways 

free to refrain from actions which would damage vested rights and 

thus avoid any compensation claim.I1 

We find that the "Property Rights" initiative violates 

the single-subject requirement because it substantially alters 

the functions of multiple branches of government. u. Save Our 

Everslades, 636 So. 2d at 1340 (llAlthough a proposal may affect 

several branches of government and still pass muster, no single 

proposal can substantially alter or perform the functions of 

multiple branches . . . . I 1 ) ,  This initiative not only  

substantially alters the functions of the executive and 

legislative branches of state government, it also has a very 

distinct and substantial affect on each local governmental 

entity. 

plans, to have comprehensive plans for a community, to have 

uniform ingress and egress along major thoroughfares, t o  protect 

the public from diseased animals or diseased plants, 

The ability to enact zoning laws, t o  require development 

to control 
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and manage water rights, and to control or manage storm-water 

drainage and flood waters, all would be substantially affected by 

this provision. 

that the ability of the legislature to comply with the directive 

in article 11, section 7 ("It shall be the policy of the state to 

conserve and protect its natural resources and scenic beauty. 

Adequate provision shall be made by law for the abatement of a i r  

and water pollution and of excessive and unnecessary noise."), 

substantially affected. 

transfers all administrative remedies for police power actions 

that damage private property interests from the executive branch 

to the judicial branch. 

executive, legislative, and local branches of government, we find 

that the itProperty Rights" initiative violates the single-subject 
requirement. 3 

We agree with the opponents of the initiative 

is 

We also note that the initiative 

Given this substantial effect on the 

We have made clear that the ballot title and summary must 

advise the electorate of the true meaning and ramifications of 

the amendment and, in particular, must be accurate and 

informative. 

Rightsii  ballot title and summary does not properly advise the 

voters, and it is not accurate and informative. 

would result in a major change in the function of government 

because it would require all entities of government to provide 

compensation from tax revenue t o  owners or businesses for damages 

See, e . Q , ,  Smith, 606 So. 2d a t  621. The iiProperty 

This proposal 

We note in passing that the initiative also fails to give 
adequate notice that it substantially affects numerous provisions 
of the constitution as required by Fine. 



allegedly caused to their property by the government's exercise 

of its police powers. 

government are not now compensable, the fiscal impact of this 

proposal would be substantial. 

acknowledge that the police powers affected by this initiative 

are broad and, in their words, "take any number of forms, such as 

flooding, deprivation of access, environmental regulation and 

Because most true police power actions of 

The proponents of the initiative 

permitting, zoning ordinances, and development exactions, among 

others." 

of these consequences. 

The ballot title and summary are devoid of any mention 

The Attorney General suggests that, while the summary 

could lead a voter to believe that the initiative is limited to 

real property interests, the text of the initiative is not so 

limited. He notes that the initiative's language would mandate 

compensation for the shareholders of a corporation whenever the 

state has successfully prosecuted an antitrust suit because that 

suit would adversely affect the value of the company's stock. 

The Attorney General further notes that the term "owner," as used 

in the summary of the proposed initiative, includes natural 

persons and businesses; yet, the text of the proposed initiative 

is silent as to the meaning of the term ttownerlt and includes no 

reference to businesses. 

circumstances, the ballot title and summary are misleading. 

agree with the Attorney General and find that the ballot t i t l e  

and summary are misleading and ambiguous. 

He concludes that, as a result of these 

W e  
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Accordingly, we find that the proposed "Property Rightsif 

initiative violates both the single-subject and ballot title and 

summary requirements and must be stricken from the ballot. 

2 I .  n 

This proposal seeks to amend article XI, section 3, of 

the Florida Constitution. The full text of the proposed 

amendment provides: 

Insert the underlined words in Article XI, 
Section 3 ,  immediately after voters approve, for 
amendments effective thereafter: 

INITIATIVE.--The power to propose the revision or 
amendment of any portion or portions of 
constitution by initiative is reserved to the 
people, provided that any such revision or 
amendment , S c e D  t far t hose li mi t ina the DO wer of 

revenue, shall embrace but aovernme nt t o  raise 
one subject and matter directly connected 
therewith. 

this 

The ballot title for the proposed amendment is: 

Revenue Limits: 
Government Revenue Be Allowed To Cover Multiple 
Subj ec t s?  

May People's Amendments Limiting 

The summary for the proposed amendment provides: 

This provision would expand the people's rights 
to initiate constitutional changes limiting the 
power of government to raise revenue by allowing 
amendments to cover multiple subjects. 
provision is effective immediately after v o t e r  
approval for amendments effective thereafter. 

This proposed constitutional amendment would eliminate 

This 

the single-subject requirement of article XI, section 3, f o r  

initiatives that deal solely with limiting Itthe power of 

government to raise revenue.l* The single-subject requirement 
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would remain for all other types of initiative petitions and for 

petitions that combine revenue limitation and other subjects. 

The Attorney General does not suggest that this 

initiative violates the single-subject requirement, but does note 

that the ballot title and summary may not give the voter fair 

notice of the initiative's purpose. He asserts that the ballot 

title and summary do not inform the voter that the real objective 

of this initiative petition is to permit lllog-rolling,ii at least 

in the context of initiatives that limit revenue. 

notes that the initiative would effect a fundamental change in 

the procedures for amending the constitution by the voters and 

that the title and summary fail to mention 'llog-rollingii as a 

collateral consequences of the initiative. 

The League of Women Voters, and other opponents, argue 

He further 

that the proposal violates the single-subject rule in that it 

presents three distinct subjects under the broad heading of 

iirevenueii coupled with a fourth subject pertaining to amending 

the constitutional amendment process. With regard to the ballot 

title and summary, the opponents assert that each are misleading 

because neither mentions that the initiative will alter the 

single-subject rule in article XI, section 3. 

the true purpose of the proposal is to abrogate the 

constitutional protections of the single-subject rule and that 

nowhere in the ballot title o r  summary is this purpose revealed. 

As a result, the opponents contend that the title and swnmary are 

misleading. 

They contend that 
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We reject the contentions that this initiative violates 

The 
the single-subject requirement, and conclude that it 

substantially alters just one section of the constitution. 

one significant question for the Court to resolve is wheth r th, 

ballot title and summary are misleading, as suggested by the 

Attorney General and other opponents of the initiative. While 

the use of a question in the ballot title is not 

misleading, it does, particularly in this context, raise an issue 

of whether the title is sufficiently informative. 

we conclude that, while the format and content of this ballot 

title bring it exceedingly close to being misleading, we find 

that it is not such that we should remove the initiative from the 

ball~t.~ 

a 

Nevertheless, 

Accordingly, we find that the initiative entitled 

ItRevenue Limitstt complies with the single-subject and ballot 

title and summary requirements and should retain its place on the 

ballot. 

Petition for Writ of Mand amus 
We deny The League of Women Voters of Florida, Inc.'s 

petition for a writ of mandamus, in which the League sought to 

require the Secretary of State to disapprove the verified 

signatures on the petitions and to require their resubmission. 

The League sought this petition principally because the 

For future proposals, we note that the use of a question in 
the title or summary may place a proposal in jeopardy of being 
removed from the ballot because a question can convey a double 
meaning. 
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consolidated petition format used to obtain the signatures f o r  

the four Tax Cap Committee petitions was not approved by the 

Secretary of State and because the petition form was allegedly 

misleading to the electorate. 

We deny mandamus relief, and find that a writ of mandamus 

is not an appropriate remedy under the circumstances of this 

case. 

joint petition format raises important questions concerning the 

integrity of the initiative process, we conclude that this is a 

question the legislature should resolve by appropriate statutory 

provisions, and that the relief requested in the mandamus is not 

a matter within the mandated authority of the Secretary of State. 

Consequently, the petition for a writ of mandamus must be denied. 

While the joining of these four initiative petitions in a 

Conclus ion 

In conclusion, f o r  the reasons expressed, we direct that 

the "Tax Limitation,lI llVoter Approval of New Taxes," and 

IIProperty Rights" proposals be removed from the ballot. 

"Revenue Limitsii proposal is approved and the petition for 

mandamus is denied. 

The 

It is so ordered. 

GRIMES,-C.J., HARDING, J., and McDONALD, Senior Justice, concur. 
OVERTON, J., concurs specially with an opinion, in which GRIMES, 
C. J. , concurs. 
SHAW, J., concurs in part and dissents in part with an opinion, 
in which KOGAN, J., concurs. 
KOGAN, J., concurs in part and dissents in part with an opinion, 
in which SHAW, J., concurs. 
WELLS, J. , recused. 

NO MOTION FOR REHEARING WILL BE ALLOWED. 
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OVERTON, J., concurring specially. 

I write separately to again suggest that the legislature and 

this Court devise a process whereby misleading language in the 

ballot title and summary can be challenged and corrected in 

sufficient time to allow a vote on the proposal. 

Firestone, 457 So. 2d 1351, 1356 (Fla. 1 9 8 4 )  (Overton, J., 

concurring); Askew, v. Firestone, 421 So. 2d 151, 157 (Fla. 

1982)(0verton, J., concurring specially). As I previously noted, 

devising such a process does not require a constitutional change 

and necessitates only a statutory enactment. 

detailed process that requires petitions to be on specified forms 

prepared by the Secretary of State and, rather than allowing the 

proponents t o  draft the ballot title and summary, gives that task 

to the Attorney General. See ch. 250, Or. Rev. Stat. (1993). If 

there is an objection to the ballot summary, the Oregon Supreme 

Court then has the responsibility to determine whether the 

language is insufficient o r  unfair, as explained in its decisions 

in Zajonc v .  Paulus, 636 P.2d 417 (Or. 1981), and Priestlev v. 

Paulus, 597 P.2d 829 (Or. 1 9 7 9 ) .  The Oregon Supreme Court also 

has the authority to rewrite and correct any misleading language. 

Unfortunately, the ballot title and summary are now written by 

the proponents of an initiative and this Court does not presently 

have the authority to correct and rewrite ballot title and 

summary language. Using uniform petition forms, having an 

independent entity such as the Attorney General draft the ballot 

title and summary language, and giving this Court the authority 

& Evans v .  

Oregon has a 
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to correct misleading language, would eliminate some of the major 

problems that result in our having to remove proposals from the 

ballot. 

GRIMES, C.J., concurs. 
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SHAW, J., concurring in part, dissenting in part. 

a 

I concur in the majority opinion with the following 

exception: I would allow the "voter approval of new taxes'' 

initiative to remain on the ballot. 

I. PROPOSED VOTER APPROVAL OF NEW TAXES AMENDMENT 

T h e  majority concludes that this initiative substantially 

affects specific provisions of the constitution without 

identifying those portions f o r  the voters in violation of the 

principles established in Fine  v. Firesto ne, 448 So. 2d 984 (Fla. 
19841, and must be stricken from the ballot. I disagree. 

Section 101.161 (11, Florida Statutes (19931, provides in relevant 

part : 

Whenever a constitutional amendment or 
other public measure is submitted to the v o t e  
of the people, the substance of such 
amendment or other public measure shall be 
printed in clear and unambiguous language on 
the ballot . . . . The wording of the 
substance of the amendment or other public 
measure and the ballot title to appear on the 
ballot shall be embodied in the . . . 
proposal . . . . The substance of the 
amendment or other public measure shall be an 
explanatory statement . . . of the chief 
purpose of the measure. 

Failure to state every specific ramification of a proposed 

amendment is not fatal where the summary adequately explains the 

amendment's chief purpose. Carroll v. Fireston e, 497 So. 2d 
1204, 1206 (Fla. 1986). 

I find the ballot summary sufficiently clear to give voters 

notice of its chief purpose, i.e., no new taxes can be imposed 
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unless they are first cleared by the voters in the affected 

districts. 

natural oneness of purpose and embraces but a single subject. In 

my opinion, it complies with both article XI, section 3 of the 

Florida Constitution and section 101.161(1). 

I also find that the initiative has a logical and 

11. CONCLUSION 

Based on the foregoing, I concur in part and.dissent in par t  

from the majority opinion. 

title to the proposed amendments in the form of a question rather 

than a statement, the drafters flirt with invalidity. Under 

section 101.161(1), the title should be a succinct caption by 

which the proposal can be characterized, and this generally can 

be best accomplished through an affirmative assertion rather than 

a query. 

KOGAN, J., concurs.  

I add a caveat. By phrasing the 
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KOGAN, J., concurring in part, dissenting in part. 

I concur with the majority opinion regarding Leasue of Women 

voters v. Smith, Advisorv OD inion to the Attornev Ge neral re 

ProDertv Riuhts and Advigorv ODinion t o  the Attornev General 

Revenue Limits. 

re 

I only concur with the majority opinion in 0 'nion 
to the Attornev Ge neral re T ax Limitation because of this Court's 

opinion in Fine v. Firestone, 4 4 8  So. 2d 984 (Fla. 19841, which 

indicated that taxes and user fees are two separate subjects and 

cannot be combined in the same amendment. 

writing on a clean slate I would not so hold. 

However, if I were 

I must, however, dissent from the majority opinion 

concerning Advisorv OD inion to the Attornev Ge neral re Voter 
Amroval of New Taxes. I believe that it, in fact ,  does meet the 

single subject rule. 

confusing and in fact does apprise voters of exactly what the 

amendment purports to do--require a public referendum on all new 

taxes. 

the ballot. 

SHAW , J. , concurs. 

I also find that the ballot summary is not 

I would permit this proposed amendment to be placed on 
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Re: Case Nos. 83,969, 83,968, 83,967 and 83,966 

Original Proceedings - Advisory Opinions to the Attorney General 

3' L/ 
Robert A .  Butterworth, Attorney General, and Louis F. Wubener, 
111, Assistant Attorney General, Tallahassee, Florida, 

for Petitioner 

J V 

Cass D. Vickers and Thomas M. Findley of Messer, Vickers, 
Caparello, Madsen & Goldman, Tallahassee, Florida, on behalf of 
Tax Cap Committee; R. TimothJy Jansen, Tallahassee, Florida, on 
behalf of Frank Brogan, Education Commissioner Candidate; Chris 
Comstock, Comptroller Candidate; Frank Darden, Agricultrual 
Commissioner Candidate; Henry Ferro, Attorney General Candidate; 
Jack Gargan, Gubernatorial Candidate; State Treasurer Tom 
Gallagher, Gubernatorial Candidate; L. Charles Wilton, Citizen 
State of Florida; R . K .  "Skip" Hunter, State Treasurer Candidate; 
Tim Ireland, State Treasurer Candidate; Senator Curt Kiser, 
Lieutenant Governor Candidate; Bob Milligan, Comptroller 
Candidate; Sandy Mortham, Secretary of State Candidate; Joe 
Scarborough, Candidate U.S. Congress; Secretary of State Jim 
Smith, Gubernatorial Candidate; Bethune Beach Property Owners 
Association; Indian Trails Homeowners Association, Snc.; The 
Woodlands of Clear Creek Homeowners Association, Inc.; Treasure 
Coast Coalition, Inc.; Monroe County United; Central Palm Beach 
Board of Realtors; SCS Communities, Inc.; Trans Tech Agricultural 
Group; and Citiz,ens for Constitution31 Property Rights; Eazy R .  
Rutledge, Kenneth A .  Hoffman and Harold F. X. Purnell of 
Rutledge, Ecenia, Underwood, Purnell & Hoffman, Tallahassee, 
Florida, on beh5lf of The National Federation of Independent 
Business; Joseph W. LittleJ, Gainesville, Flgrida, on behalf of 
Tax Cap Committee and David Biddulph; Michael Block, President, 
pro se, on behalf of Florida Tax Reduction Movement, Inc.; and 
Jonathan M. Coupal, Director of Legal Affairs, Sacramento, 
California, on behalf of Florida Tax Reduction Movement, Howard 
Jarvis Taxpayers Association, America7 Tax Reduction Movemeyt, 
and National Taxpayers Union; and Toby Prince Brigham and Amy 
Brigham Boulris of Brigham, Moore, Gaylord, Schuster & Merlin, 
Miami, Florida, on behalf of Florida Farm Bureau Federation and 

J 
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J J 
Florida Forestry Association; and Steven L. Brannock and Stacy D. 
Blank of Holland and Knight, Tampa, Florida, on behalf of Farm 
Credit of Southwest Florida, ACA, Farm Credit of Central Florida, 
ACA, Farm Credit of South Florida, ACA, Farm Credit of Nortl) 
Florida, ACA and Farm Credit of Northwest Florida, ACA; Nancie G. 
Marzulla, President and Chief, Legal Counsel, Washington, D . C . ,  
on behalf of Defenders of Property Rights; Gary W. Smith of 
Lawsmith, Atlanta, Georgia and G. Stephen Parker, Atlanta, ~ 

Georgia, on behalf of Southeastern Legal Foundation; and David 
Citron, pro se, Fort Lauderdale, Florida, 

Suggesting that the Proposed Amendment Complies with 
Florida Constitution, Article XI, Sect ion  3 ,  and that 
the Title and Ballot Summary Comply w i t h  Florida Statutes 
Section 101.161 

Ala; C. Sundberg, Gary J L. Sasso, F. Townsend J Hawkes and Warren J H. 
Husband of Carlton, Fields, Ward, Emanuel, Smith 5 Cutler, 
Tallahassee, Florida, and Jod Mills, Gainesville, Florida, on 
behalf of The League of Women Voters of Florida, Inc., 1000 
Friends of Florida, Inc., Common Cause, The Florida Audubon 
Society, and American Planning AssoFiation, Florida Chapter; Dan 
R. Stengle, General Counsel and David J. Russ, Assistant General 
Counsel, Tallahassee, Florida, on behalf of Department of 
Corn nity Affairs; Jane C.'Hayman, Deputy General Counsel and 
Nanc B Stuparich and Kraig A. Conn, Assistant General Counsels, 
Tallahassee, FSorida, on behalf of Florida League of Cities, 
Xnc.; and David Gluckman of Gluckman & Gluckman, Tallahassee, 
Florida, Amici Curiae for The Flo r ida  Wildlife Federation and 
Sierra Club, 

in Opposition to Initiative 

- 2 9 -  



Re: Case No. 84,089 

Original Proceeding - Mandamus 

Alan C. Sundberg, F. Townsend Hawkes and Warren H. Husband of 
Carlton, F i e l d s ,  Ward, Emmanuel, S m i t h  & Cutler, P . A . ,  
Tallahassee, Florida, 

for P e t  i t ioner 

Robert B. Beitler, Office of General Counsel, Department of 
State, Tallahassee, Florida; and John Beranek, Kenneth R. Hart 
and J. Jeffry Wahlen of Macfarlane, Ausley, Ferguson & McMullen, 
Tallahassee, Florida, on behalf of The Tax C a p  Committee, 

for Respondents 
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