
IN THE SUPREME COURT OF FLORIDA 

F I L E D  
SID J, WHITE 

OCT 2'1 1994 

CLERK, WPflEME COURT 
w '1 ' 

Chief Deputy Clerk 
JAMES ARMSTRONG, 

Petitioner, 

V. 

STATE OF FLORIDA, 

Respondent. 

CASE NO. 84,283 

ON APPEAL FROM THE FIFTH DISTRICT COURT OF APPEAL 

JURISDICTIONAL BRIEF OF RESPONDENT 

ROBERT A. BUTTERWORTH 
ATTORNEY GENERAL 

BARBARA ARLENE FINK 
ASSISTANT ATTORNEY GENERAL 
Fla. Bar # 0 8 7 4 7 3 6  
4 4 4  Seabreeze Blvd. 
5th Floor 
Daytona Beach, FL 32117 
(904) 238-4990  

COUNSEL FOR APPELLEE 



TABLE OF CONTENTS 

PAGES : 

TABLE OF AUTHORITIES...,,...................................ii 

STATEMENT OF THE CASE AND FACTS............ .................. 1 
SUMMARY OF ARGUMENT. ......................................... 2 

ARGUMENT 

THE HOLDING OF THE DISTRICT COURT IS 
CONSISTENT WITH PRIOR DECISIONS OF 
THIS COURT...........,.........................3 

CONCLUSION ................................................... 4 

CERTIFICATE OF SERVICE ....................................... 4 



TABLE OF AUTHORITIES 

CASES: PAGES : 

Armstronq v. State, 
19 Fla. L. Weekly D1725 - 
(Fla. 5th DCA August 12, 1994) ........................... 3 

Carson v. State, 
635 So. 2d 1007 (Fla, 5th DCA 1994) ...................... 3 

Gwynn v. Oranqe County Bd. of County Comm'rs, 
527 So. 2d 866 (Fla. 5th DCA 1988) ....................... 3 

McGauley v. State, 
632 So. 2d 1154 (Fla. 4th DCA 1994) ...................... 3 

Sinqleton v. State, 
554 So. 2d 1162 (Fla. 1990) .............................. 3 

OTHER AUTHORITIES 

3 .800(a ) ,  Fla. R. Crim. P . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . l  



STATEMENT OF THE CASE AND FACTS 

The offender was placed  on probation for committing two 

first-degree misdemeanors. When he subsequently violated his 

probation, he was sentenced to consecutive ane-year jail 

sentences f o r  each  misdemeanor. He moved f o r  post-conviction 

relief under Rule 3 . 8 0 0 ( a ) ,  Fla. R. C r i m .  P. by claiming the 

consecu t ive  county jail sentences were illegal. The t r i a l  court 

denied the motion, and t h e  d i s t r i c t  c o u r t  affirmed, b u t  

acknowledged c o n f l i c t .  T h i s  petition follows. 
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SUMMARY OF ARGUMENT 

0 J u r i s d i c t i o n  should be denied as t h e  d e c i s i o n  of t h e  

d i s t r i c t  court is consistent w i t h  o t h e r  holdings of t h i s  Court, 
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ARGUMENT 

THE HOLDING OF THE DISTRICT COURT IS 
CONSISTENT WITH PRIOR DECISIONS OF 
THIS COURT. 

In deciding this case the district courk noted that 

Singleton v.  State, 554 So. 2d 1162 (Fla. 1990) applies to 

consecutive sentences of county jail time for felonies punished 

under the sentencing guidelines. Armstronq v. State, 19 Fla. L. 

Weekly D1725 (Fla. 5th DCA August 12, 1994). In as much as the 

instant offender was sentenced f o r  two misdemeanors, Sinqleton 

does not apply. See also Carson v. State, 635 So. 2d 1007, 1008 

(Fla. 5th DCA 1994) ("[A] defendant can be sentenced to more than 

one year in the county jail if convicted of multiple misdemeanor 

offenses. Gwynn v. Oranqe County Bd. of County Comm'rs, 527 So. 

2d 866 (Fla. 5th DCA 1988)."). 

The court acknowledged conflict with McGauley Y. State, 6 3 2  

So. 2d 1154 (Fla. 4th DCA 1994). 
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CONCLUSION 

Based on the aforestated points and legal authorities, the 

State respectfully requests that this court deny the above-styled 

p e t i t i o n .  
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