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SUNMARY OF ARGUMENT 

The s e n t e n c i n g  guidelines do n o t  apply to misdemeanors. As 

a result, an offender may be sentenced to more than one year in 

t h e  counky jail.  i f  convicted of multiple misdemeanors. 
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ARGUMENT 

THE MOTION FOR POST CONVICTION 
RELIEF WA$ PROPERLY DENIED WHEN THE 
OFFENDER W A S  SENTENCED TO 
CONSECUTIVE ONE YEAR COUNTY JAIL 
TERMS FOR MULTIPLE MISDEMEANORS. 

It is well established law that the sentenc ing  guidelines do 

not apply to misdemeanors. Kline v. State,  509 So. 2d 1178 (Fla. 

1st DCA 1987); c . f a  SinqLeton v. S t a t e ,  554 So, 2d 1162, 1164 n .  

2 (Fla. 1990). The instant offender received consecutive one- 

year jail sentences fo r  two misdemeanor violations. While it is 

true that more than one year of i nca rce ra t ion  in a county jail is 

n o t  permitted under ?$922.051 Fla. Stat., it is also true that 

s a i d  s e c t i o n  applies solely to t h e  imposition of county jail as 

an alternative to state prison in a felony conviction. Ciqelski 

v. State, 470  S a .  2d 46 (Fla, 1st DCA 1985). As a result, 

3 9 2 2 . 0 5 1  Fla. Stat. does not  apply to the case at bar,  and 

n e i t h e r  do t h e  l i n e  02 cases addressing the propriety of 

consecutive one year sentences in county j a i l  following felony 

conv ic t ions .  

Applicable cases are those which address the issue of 

consecutive one-year sentences in county jail for multiple 

misdemeanors. The Fifth District has long approved such 

sentences. Gwynn v. Oranqe County, 527  So. 2d 866 (Fla. 5th DCA 

1 9 8 8 ) ;  Carson v. State, 635 So. 2d 1007 (Fla. 5th DCA 1994). In 

deciding McGauley v. State, 632 So. 2d 1154 (Fla. 4th DCA 1994), 

the Faurth District applied the sen tenc ing  guidelines to 
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misdemeanors. This misapplication clearly violates the rule of 

law established by K l i n e ,  509 So. 2d 1178, and its progeny, 



including Sinqletary, 554 So, 2d 1162, and to exacerbate this 

error would, by j u d i c i a l  fiat r a the r  than legislative act ,  place 

all misdemeanors w i t h i n  the guidelines. So doing would greatly 

overburden the courts with a flood of collateral a t tacks  on 

convictions, and it would place t h e  court in the position of law 

maker instead of law interpreter. 
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CONCLUSION 

Based on the af~restated points and legal authorities, the 

Respondent respectfG.lly requests that this honorable court affirm 

t h e  opinion of t h e  lower c o u r t ,  
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