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PER CURIAM. 

We have for review Sinks v.  S t a t e ,  646 So. 2d 229 (Fla. 4th 

DCA 1 9 9 4 ) ,  in which the  d i s t r i c t  court addressed the same 

question we recently answered in Gilyard v. Sta t e ,  653  So.  2d 

1024 (Fla. 1 9 9 5 ) .  We have jurisdiction. Art. V, 5 3 ( b )  ( 3 1 ,  Fla 

Cons t . 



In accordance with our decision in Gilvard, we approve 

Sinks' sentence to the extent that it combines incarceration and 

community control because neither the recommended range nor  the 

permitted range was phrased in the disjunctive. However, this 

sentence impermissibly exceeds a one-cell increase from the 

original guideline range cell. See F l a .  R. Crim. P. 

3.701(d) (14); Lambert v. Sta te  , 5 4 5  So. 2d 838 (Fla. 1989). We 

therefore remand to the trial court to reduce the sentence by the 

amount it exceeds the next higher cell. a Sinks does not have 

to be present for resentencing. 

It is so ordered. 

GRIMES, C.J., and OVERTON, SHAW, KOGAN, HARDING, WELLS and 
ANSTEAD, JJ. , concur. 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. 
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