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SUMMARY OF ARGUMENT
The Respondent acknowledges that pursuant to the rule of
Jollie v. State,’ this court can exercise discretionary jurisdic-
tion in this matter; however, he urges this court not to do so as

the State has not diligently prosecuted its case.

'Jollie v. State, 405 So. 2d 418 (Fla. 1981).
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ARGUMENT

THE DISTRICT COURT'S DECISION IS
"PATIRED FOR REVIEW" WITH ANOTHER
DECISION CURRENTLY PENDING REVIEW IN
THIS COURT; HOWEVER, THIS COURT
SHOULD DECLINE TO EXERCISE ITS
DISCRETIONARY JURISDICTION BECAUSE
THE STATE HAS NOT DILIGENTLY PROS-
ECUTED THIS CASE.

This court has accepted jurisdiction of Thompgon v. State, 638
So. 2d 116 (Fla. 5th DCA 1994), no. 83,951 (Fla. November 23,
1994) . This case is factually indistinguishable from Thompson. The
Respondent in this case acknowledges that pursuant to Jollie v.

State, 405 So. 2d 418 (Fla. 1981), this case is "paired for review"

with Thompson. However, the State failed to timely file its
jurisdictional brief in this case. The State asserts that its
failure to do so has not prejudiced the Respondent; the Respondent
disagrees. He was placed on probation as a habitual offender, and
like the defendants in the numerous cases before this court on the

issue certified in Thompson, supra, is awaiting resentencing

pursuant to the sentencing guidelines. If the Respondent in this
case is found at any time while this case is pending to have
violated his probation, he can then be sgentenced to prison as a
habitual offender. He accordingly submits that his interests are
prejudiced by any unauthorized delay in this case, and therefore
requests this court to decline to exercise its discretionary

jurisdiction in this matter.




CONCLUSION
The respondent acknowledges that this court has jurisdiction

to accept review of this case, but requests it do decline to do so.
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