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STATEMENT OF THE CASE AND BAC TS 

This action originated from the lawsuit captioned Isa iah Young 

v .  John Weinerth and RJT Enterprises, I n c . ,  filed in the Circuit 

Court of the Seventeenth Judicial Circuit in and for Broward 

County, Florida. The Isa iah Young matter arose out of a motor 

vehicle accident betweenMr. Young's vehicle and a vehicle awned by 

Respondent, RJT Enterprises, Inc. (hereinafter IIRJT") (T 4) , and 
driven by John Weinerth, who had leased the vehicle from RJT. (R 1- 

3) (R 43-46). 

At the time of the accident, Mr. Weinerth was insured by 

Petitioner, Allstate Insurance Company (hereinafter "Allstate1I) , 
under an Allstate automobile policy, policy number 041582979. (R 2; 

4 4 )  (R 18-19) (R 24-25) (R 83). Upon his lease of the vehicle from 

RJT, Mr. Weinerth signed a rental agreement which providedthathis 

own insurance would be primary for the limits of liability and 

personal injury protection required by Florida Statutes S 

324.021(7) and 627.736. (R 4) (R 19) (R 25). 

During the course of the Isa iah Young litigation, RJT 

requested that Allstate provide it separate counsel and a defense 

as to the litigation brought by Isaiah Young. (R 5-7) (R 20) (R 

26). Because RJT was not defined as an insured under the Allstate 

policy, and due to the fact that the duty to defend is solely a 

contractual matter between an insurer and its insured, Allstate 

The symbol I'R1' refers to the index to record on appeal. The symbol 
I1Tl1 refers to the transcript of proceedings taken March 3, 1993 and 
filed August 17, 1993 (noted on page 2 of the Index to Record). 
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declined to defend RJT. (R 18-20) (R 24-26). At all times, 

Allstate provided a defense for its insured, John Weinerth. 

Allstate eventually reached a settlement with Isaiah Young on 

behalf of Mr. Weinerth, paying the $10,000 limits under the policy. 

(T 27-28). The trial between Isaiah Young and RJT proceeded 

forward, resulting in a defense verdict for RJT. Thereafter, RJT 

filed an action against Allstate, claiming that by operation of 

Florida Statute S 627.7263, Allstate had a duty to defend it in the 

Isa iah Young case. RJT sought to recover its attorney's fees and 

costs incurred in the suit brought by Mr. Young. (R 1-3) (R 43-46). 

The trial court entered judgment in favor of Allstate, holding 

that RJT Ifwas not an insured for which a duty of defense was owed 

under the insurance policy issued by Defendant, ALLSTATE INSURANCE 

COMPANY, to John Weinerthll. (R 76-77). RTT appealed to the Fourth 

District Court of Appeal (R 80), which reversed the trial court's 
0 

judgment pursuant to its November 16, 1994 opinion. The court, 

however, certified the following question as being one of great 

public importance: 

"ASSUMING THAT THE RENTER'S INSURER OWES A DUTY OF 
DEFENSE AND INDEMNIFICATION TO ITS INSURED, THE RENTER, 
DOES THE RENTER'S INSURER OWE THE RENTAL AGENCY, A NON- 
INSURED UNDER THE POLICY, ANY DUTY OF DEFENSE AND/OR 
INDEMNIFICATION?11 

RJT Enterprises, Inc. v. A l l s t a t e  Insurance Company, 19 F.L.W. 2394 

(Fla. 4th DCA Nov. 16, 1994). Allstate filed a motion for 

rehearing and rehearing en banc, which was denied pursuant to the 

court's February 15, 1995 opinion. Allstate thereafter filed the 
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Notice of Intent to Invoke Discretionary Jurisdiction which is 

presently before this Court. 
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SUMMARY OF ARGUMENT 

The trial court was correct in ruling that RJT was not owed a 

duty of defense under the insurance policy issued by Allstate to 

its insured, John Weinerth. 

An insurance company's duty to defend is strictly a 

contractual matter between the company and the party with whom it 

has contracted. In consideration for premiums paid, the insurance 

company contractually obligates itself to defend its insured. In 

the instant case, John Weinerth is Allstate's insured, and Allstate 

defended Mr. Weinerth in the action underlying this case. It is 

undisputed that RJT is not defined as an insured under the Allstate 

insurance policy. In the absence of a contract between Allstate 

and RJT, there is no basis upon which to impose upon Allstate a 

duty to defend RST. 

RJT contends Florida Statute S 627.7263 has changed the 

established law and imposes upon Allstate a duty to defend. 

However, Section 627.7263 does not by its terms or intent require 

a lessee's insurer to provide a defense to a rental company. The 

statute merely permits a rental company to shift to a lessee's 

insurer the primary obligation to pay on behalf of the lessee the 

limits required by Florida Statute S 324.021(7) and 627.736. 

Florida Statute S 627.7263 does not in any way, shape or form 

require a lessee's insurer to provide a defense to a lessor rental 

company. This Court should not add words to the statute or 

legislative history in order to find a duty to defend. Had the 

legislature intended to impose upon a lessee's insurer the separate 
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and additional duty to defend, it could have set forth such a 

requirement in the statute. It did not. 

Allstate respectfully requests that this Court answer the 

certified question in the negative and reverse the decision of the 

District Court of Appeal. 
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ARGUMENT 

I. ALLSTATE DOES NOT OWE THE RESPONDENT RENTAL AGENCY, A 
NON-INSURED UNDER ITS POLICY, ANY DUTY OF DEFENSE. 

In its opinion filed November 16, 1994 in the underlying case 

of RJT Enterpr ises ,  I n c . ,  d/b/a Discount Rent-A-Car v. Allstate 

Insurance Company, the Fourth District Court of Appeal certified to 

this Court the following question as being one of great public 

importance: 

'IASSUMING THAT THE RENTER'S INSURER OWES A DUTY OF 
DEFENSE AND INDEMNIFICATION TO ITS INSURED, THE RENTER, 
DOES THE RENTER'S INSURER OWE THE RENTAL AGENCY, A NON- 
INSURED UNDER THE POLICY, ANY DUTY OF DEFENSE AND/OR 
INDEMNIFICATION? 

RJT Enterpr ises ,  Inc .  v. Allstate Insurance Company, 19 F.L.W. 

2394, 2395 (Fla. 4th DCA Nov. 16, 1994). For the reasons set forth 

below, Allstate submits this Court should answer the question in 

the negative. 

A. The Duty To Defend Is Purely a Contractual 

It is well established in Florida that an insurer's duty to 

Obligation 

defend arises solely from the insurance contract entered into 

between the insurance company and its insured. Carrousel 

Concessions v. Florida Insurance Guaranty, 483 S o .  2d 513, 516 

(Fla. 3d DCA 1986); Budget Rent A Car Sys .  v .  Tay lor ,  6 2 6  S o .  2d 

976, 978 (Fla. 4th DCA 1993). It is strictly a contractual 

undertaking and does not arise by operation of statute or common 

law. Argonaut Insurance Company v. Maryland Casualty  Company, 372  

So. 2d 960, 963-64 (Fla. 3d DCA 1979); RJT Enterprises, Inc .  v. 

Allstate Insurance Company, 19 F.L.W. 2394, 2395 (Fla. 4th DCA 

0 6 



Nov. 16, 1994) (Stevenson, J., dissenting); Brown v. Lumbermens 

Mutual C a s u a l t y  Company, 390 S.E.2d 150, 152 (N.C. 1990); 7c 

Appleman, Insurance Law and P r a c t i c e  (Berdal ed.) , S 4682, p.  27 

(1979); 14 Couch on Insurance 2d (Rev. ed.) S 51.35, p. 444 (1982); 

46 C.J.S. Insurance S 1146 (1993). In consideration for premiums 

paid, the insurance company contractually obligates itself to 

defend its insured. 46 C . J . S .  Insurance S 1145, subpart c (1993). 

An insurer's duty to defend is personal between itself and its 

insured. There is no duty on the part of the insurance company to 

defend anyone who is not an insured under the terms of the policy, 

Auto-Owners Insurance Company v .  Jones ,  397 So. 2d 317, 319 (Fla. 

4th DCA 1981) , and the duty cannot inure to the benefit of another 
insurer. Argonaut Insurance Company v. Maryland C a s u a l t y  Company, 

372 So. 2d 960, 963 (Fla. 3d DCA 1979). Moreover, an insurer's 

duty to defend is separate and distinct from the duty to indemnify. 

Klaesen B r o s . ,  I n c .  v .  Harbor I n s .  Co., 410 So. 2d 611, 612 (Fla. 

4th DCA 1982); Baron Oil Company v. Nationwide Mutual Fire 

Insurance Company, 470 S o .  2d 810 (Fla. 1st DCA 1985). 

Accordingly, under Florida law, an insurance company's duty to 

defend extends only to persons or entities with whom it has 

contracted. If 

there is no contract to defend, no such duty exists. Budget Rent A 

Car Sys. v. T a y l o r ,  6 2 6  S o .  2d 976, 978 (Fla. 4th DCA 1993). 

It is legally separate from any duty to indemnify. 

In this case, Allstate issued an automobile insurance policy 

to John Weinerth. Part I of the policy, entitled Automobile 

Liability Insurance, provides: 

7 



We will defend a person insured if sued as the result of 
a covered auto accident. This defense will be supplied 
even if the suit is groundless, false or fraudulent. We 
will defend that person at our own expense, with counsel 
of our choice and, may settle any claim or suit if w e  
feel this is appropriate. 

Allstate Automobile Policy, page 3. (contained in R 83). tlPersons 

insuredtt is defined as follows: 

Persons Insured 
(1) while using your insured auto 

a) YOU, 
b) any resident, and 
c) any other person using it with your permission. 

(2) while using a non-owned auto 
a) YOU, 
b) any resident relative of your household using a 

four wheel private passenger, station wagon or 
utility auto. 

(3) any other person or organization liable for the use of an 
insured auto if the auto is not owned or hired by this 
person or orqanization. 

0 Allstate Automobile Policy, page 4. (contained in R 83) (underscore 

added). Because RJT owned the automobile Mr. Weinerth was 

operating at the time of the accident (T 4), RJT does not fall 

within the policy definition of "persons insured". RJT does not 

dispute this point. RJT never paid premiums to Allstate and never 

had a contract with Allstate. Allstate therefore had no 

contractual obligation to provide a defense to RJT.l As held by 

1 The Allstate policy further provides the following: t t W e  
can't be obligated by a person insured voluntarily making any 
payments or taking other actions except as specified in this 
pol icy .11  Allstate Automobile Policy, page 5. (R 83). Pursuant to 
this clause, the insured's execution of a lease agreement with RJT 
cannot obligate Allstate to any duties not called for in the 
policy. See Grant v .  New Hampshire Insurance Co., 613 So.2d 466, 
471 (Fla. 1993) (insured may not unilaterally vary terms of a 
contract of insurance); Southeastern Fidelity Insurance Company v .  
Cole, 493 So.2d 4 4 5 ,  447 (Fla. 1986) (provision in rental agreement 
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the authorities cited above, in the absence of a contractual duty 

to defend, no such duty exists.2 

The majority of the Fourth District Court of Appeal's 

November 16, 1994 opinion in this case concerns the issue of 

whether Florida Statute S 627.7263 shifts to the lessee's insurer 

the primary responsibility of indemnification on behalf of both the 

lessee and the lessor (as opposed to shifting the responsibility 

only as far as it affects the lessee). Once the court decided that 

issue, it addressed the duty to defend issue in one sentence in the 

paragraph immediately preceding the certified question. Marr 

Inves tment s ,  I n c .  v .  Greco, 621 So. 2d 447 (Fla. 4th DCA 1993) is 

the only authority the court cited in support of its decision that 

Allstate had a duty to defend RJT. The court cited this case for 

the proposition that the "duty to defend is broader than the duty 

of coverage/indemnif icationll. See RJT E n t e r p r i s e s ,  Inc. at p. 

2395. Although the above principle was properly applied in the 

Marr Inves tments  case, it has no application in this case. 

In Marr Inves tment s ,  a suit was filed against Marr for 

purported negligence. The issue before the court was whether the 

allegations of the complaint fell within coverage afforded by a 

liability policy issued to Marr by Alliance General Insurance 

cannot be relied upon to alter provisions of an insurance policy). 
In any event, the terms of the lease agreement do not in any way 
require Allstate or its insured to provide a defense for RJT. (See 
R 4). 

A concise analysis of the bounds of an insurer's duty to 
defend is set forth in Judge Stevenson's dissent in RJT 
Enterprises, I n c .  v. A l l s t a t e  I n s .  Co., 19 F.L.W. 2394 (Fla. 4th 
DCA, Nov. 16, 1994). m 9 



Company. Alliance claimedthe action against Marr was actually for 

assault and battery, and therefore coverage was specifically 

excluded by the assault and battery exclusion contained in the 

policy. With respect to issues of that type, Florida courts have 

held that the allegations of the complaint should be examined 

together with the terms of the insurance policy, and if there is 

any doubt concerning the duty to defend, the matter is to be 

resolved in favor of the insured. In that context, courts have 

indeed held that the duty to defend is broader than the duty to 

indemnify. 

Application of the principles set forth in Marr Inves tments ,  

however, presupposes the party seeking a defense is defined as an 

insured under the policy in the first place and that the insurance 

company has contracted with that party to provide a defense. A 

court does not reach the principles espoused in Marr Investments  

where, as in this case, the party seeking the defense is not 

defined as an insured under the insurance policy or where the 

insurance company has never contracted with the party to provide a 

defense. As indicated above, in the absence of a contractual duty 

to defend, no duty exists. Moreover, the instant case is not one 

in which the trial court was asked to determine whether the tort 

allegations asserted in the complaint filed by Isaiah Young fell 

within policy coverage. For the above reasons, Marr Investments  is 

inapposite. 
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It is undisputed that Allstate never contracted to provide a 

Without a contractual undertaking, there can be no defense to RJT. 0 
duty to defend. 

B. Florida Statute 627.7263 Does Not 
Duty to Defend 

Impose a 

The established law set forth above makes ,t clear t,,at in the 

absence of a contractual undertaking, an insurance company has no 

duty to defend a non-insured under its policy. RJT however 

contends that Florida Statute S 627.7263 has changed the 

established law and imposes upon Allstate a duty to defend, To the 

contrary, Allstate submits that Florida, Statute S 627.7263 (often 

referred to as the "shifting statute") by its clear and unequivocal 

terms merely allows a rental agency to shift to a lessee's 

insurance carrier the primary responsibility for payment of the 

limits required by Florida Statute S 324.021(7) and 627.736.3 See 

Grant v. New Hampshire Insurance Co., 613 So. 2d 466, 470 (Fla. 

1993) ( S  627.7263 merely allows lessor to shift primary limits of 

liability to lessee) ; RJT E n t e r p r i s e s ,  Inc. v. A l l s t a t e  Insurance 

Company, 19 F.L.W. 2394, 2395 (Fla. 4th DCA Nov. 16, 1994) 

(Stevenson, J., dissenting) ( S  627.7263 shifted responsibility for 

0 

Florida Statute S 324.021(7) (1985) refers to the ability to 
respond in the amount of $10,000 for bodily injury or death of one 
person in any one accident; in the amount of $20,000 for bodily 
injury or death of two or more persons in any one accident; and in 
the amount of $5,000 because of injury to or destruction of 
property of others. Florida Statute S 627.736 (1985) refers to the 
ability to respond in the amount of $10,000 in personal injury 
protection. No subsequent modifications material to this action 
have been made to these statutes. 
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primary layer of indemnification; statute does not require that 

lessee's insurer provide a defense). 

1. Blorida Statute 5 627.7263 Is 
Limited In Beope and Courts Have 
Interpreted it Aacordingly 

Florida Statute S 627.7263 provides the following: 

627.7263 Rental and Leasing Drlvar's Insurance 
to be Primary; Exception. - 

The valid and collectible liability insurance or personal 
injury protection insurance providing coverage for the 
lessor of a motor vehicle for rent or lease shall be 
primary unless otherwise stated in bold type on the face 
of the rental or lease agreement. Such insurance shall 
be primary for the limits of liability and personal 
injury protection coverage as required by ss. 324.021 (7) 
and 627.736. 

(2) Each rental or lease agreement between the lessee and the 
lessor shall contain a provision on the face of the 
agreement, stated in bold type, informing the lessee of 
the provisions of subsection (1) and shall provide a 
space for the name of the lessee's insurance company if 
the lessor's insurance is not to be primary. 

S 627.7263, Florida Statutes (1985) (the language of the current 

statute is identical). 

By way of background, Florida Statute s 627.7263 was enacted 
in response to the dangerous instrumentality doctrine and the 

financial responsibility law as they apply to the unique situation 

of a rental car. Pursuant to the dangerous instrumentality 

doctrine, a rental car company, as owner of the rental vehicle, is 

vicariously liable for the negligent operation of its vehicle. The 

financial responsibility law requires the owner of a motor vehicle 

to provide proof of financial responsibility for himself and any 

other person operating his motor vehicle or motor vehicles. See 

Florida Statute 324.151(1) (a). Therefore, in the rental car 

12 



context, a situation is created where a lessee is covered under two 

separate insurance policies for the limits of the financial 

responsibility law -- his own policy and the rental company's 

policy. 

' 
Because of this dual coverage, the issue of primacy was 

presented. Which policy would be primary in the event of an 

accident? The courts resolved the issue by holding that the first 

layer of coverage must come from the owner (rental company) and the 

second layer from the lessee. See A l l s t a t e  Insurance Company v. 

F o w l e r ,  480 So. 2d 1287 (Fla. 1985) (espousing general rule that 

first layer of coverage must come from insurer of owner). Thus, 

before passage of S 627.7263, the owner's policy was primary for 

payment of the limits required by the financial responsibility law. 

In response to this unique situation, the Florida legislature 

enacted S 627.7263. The effect of the statute in its current form 

is to allow rental companies to alter the common law rule which 

required their own insurance coverage to be primary on behalf of 

the lessee. Assuming the technical requirements of the statute are 

satisfied, the lessee's policy becomes primary for payment of the 

limits required by Florida Statutes S 324.021(7) and 627.736. 

Allstate does not deny that if the technical requirements of 

the statute are met, the lessee's insurance carrier will be 

primarily responsible f o r  payment of the limits required by 

S 324.021(7) and 627.736 on behalf of the lessee. If the carrier's 

policy is in conflict with the statute in that regard, the statute 

will control. See e . g .  Commerce Ins. Co. v. A t l a s  Rent -A-Car ,  
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Inc. ,  585  So. 2d 1084 (Fla. 3d DCA 1991), rev. d e n i e d ,  598 So. 2d 

75 (Fla. 1992) (with regard to payment of limits under financial 

responsibility law, statute controlled over conflicting provision 

in lessee's policy which purported to make rental company's 

coverage primary). However, the statute is no broader than that. 

The statute does not mention, let alone require, that an insurance 

company's separate and contractual obligation to defend its 

premium-paying insured must also be extended to a rental car 

company which is a non-insured under the policy. 

before reached that conclusion. 

No court has ever 

In Mondello v .  Liberty Mutual Insurance Company, 507 So. 2d 

1178 (Fla. 2d DCA 1987), the limited scope of Florida Statute 

s 627.7263 was recognized. In that case, Mondello leased an 

automobile from Liberty Mutual's insured, a car dealership, and was 

involved in an accident with an uninsured motorist. Mondello 

contended that because the dealership's lease agreement failed to 

comply with the technical requirements of Florida Statute 

S 627.7263, Liberty Mutual was responsible on a primary basis for 

not only the limits required by the statute, but also uninsured 

motorist benefits since Florida Statute S 627.727(1) requires each 

liability policy issued in the State of Florida to contain 

uninsured motorist coverage. The trial court rejected this 

argument and entered summary judgment in favor of Liberty Mutual. 

Mondello appealed. 

The Second District Court of Appeal affirmed the trial court, 

emphasizing the fact that Florida Statute S 627.7263 Itmakes no 

14 



reference to uninsured motorist insurancetw. Id. at 1180. The 

court went on to state: 

"Rather, 'once the requirements of the statute 
are satisfied by requiring the lessor to be 
responsible up to the limits of the financial 
responsibility law, or to properly shift the 
burden, the parties are free to contract 
between themselves as to any additional 
responsibility.' Patton v. Lindo's Rent-A- 
Car, 415 S o .  2d 43, 45 (Fla. 2d DCA 1982), see 
also Maryland Casualty Company v .  Reliance 
Insurance Company, 478 S o .  2d 1068 (Fla. 1985) 
(citing P a t t o n ) .  Thus, the parties to a 
rental or lease agreement must contract 
between themselves regarding uninsured 
motorist coverage. 

Id. Accordingly, the court held that the party responsible for 

payment of the limits required by Florida Statutes S 324.021(7) and 

627.736 was not obligated as to matters not referenced by 

S 627.7263. Instead, any additional responsibilities must be 

specifically contracted for between the parties. 4 

In Maryland Casualty Company v. Reliance Insurance Company, 

478 So. 2d 1068 (Fla. 1985), the limited scope of S 627.7263 was 

also recognized by this Court. In that case, Bob Salmon, Inc. 

leased an automobile to B.A.T. Pipeline, Inc. Salmon was covered 

by an auto policy issued by Reliance, and B.A.T. was insured by 

Maryland. An employee of B.A.T., while using the leased auto, 

caused injuries to a third party. The third party sued Reliance 

and Maryland, which cross-claimed against each other, both claiming 

that the other's policy provided the primary insurance coverage. 

See Footnote 1, supra. The terms of the lease agreement do 
not in any way require Allstate or its insured to provide a defense 
for RJT. As indicated previously, RJT is not defined as in insured 
in the Allstate policy: a 

- 
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The issue before the court was the proper interpretation of Florida 

Statute S 627.7263. Reliance conceded that it would be responsible 

on a primary basis for the limits required by S 324.021(7) and 

S 627.736 ($lo,OOO), butmaintainedthat S 627.7263 does not create 

any further obligations. Maryland claimed that Reliance's coverage 

extended to the full limits of its policy. The trial court entered 

judgment in favor of Maryland and Reliance appealed. 

The Fourth District Court of Appeal reversed the trial court, 

stating that "the plain language of the statute simply does not 

support Maryland's contention that Reliance's coverage is primary 

to the full extent of its policy limits.1f See Reliance Ins. Co. v. 

Maryland Cas. Co., 453 So. 2d 854, 856 (Fla. 4th DCA 1984). On 

appeal to The Supreme Court of Florida, the Fourth District's 

decision was affirmed. This Court stated that '@words in a statute 

should be given their plain and ordinary meaning" and noted that 

the legislature could have omitted the last sentence of subsection 

(1) of s 627.7263 had it intended f o r  the lessor to automatically 

provide coverage up to the full extent of its policy. 478 So. 2d at 

1070. 

Although the Mondello and Maryland C a s u a l t y  Company cases do 

not  address the duty to defend issue, they nevertheless demonstrate 

the narrow scope of S 627.7263. Just as the terms of the statute 

do not reference or require uninsured motorist coverage or payment 

of full policy limits, the statute also does not reference or 

require provision of a defense. As in Maryland Casualty  Company, 
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had the legislature intended to impose an obligation to defend, it 

certainly could have said so. 

One Florida court has previously addressed the duty to defend 

in the rental car context. Ironically, it was the Fourth District 

Court of Appeal in Budget Rent A C a r  Sys. v .  Tay lor ,  626 So. 2d 976 

(Fla. 4th DCA 1993). In that case, Taylor leased an automobile 

from Budget pursuant to a written lease agreement. While using the 

automobile, Taylor was involved in an accident with Murphy. As a 

result of the accident, Murphy sued Taylor and Budget. Budget 

defended itself and also assumed the defense of Taylor. Before 

trial, Budget settled Murphy's claim on its own behalf and obtained 

a partial release of Taylor to the extent of the amount Budget paid 

to Murphy. At that point, Taylor's personal insurer, Valley 

Forge Insurance Company, assumed the defense of Taylor. The case 

ultimately resulted in a jury verdict in favor of Murphy for 

$23,000. 

Subsequently, Taylor and Valley Forge filed a declaratory 

judgment action against Budget, claiming that Budget breached its 

duty to defend Taylor. The trial court found that Budget had a 

duty to defend Taylor through the conclusion of the action brought 

by Murphy. Budget appealed. 

On appeal, the Fourth District Court of Appeal recognized the 

duty to defend is purely contractual: 

Budget settled f o r  $10,000, the amount required under the 
financial responsibility law. Although not discussed in the case, 
it is apparent that Budget's lease agreement did not comply with 
Florida Statute S 627.7263. As a result, Budget had to pay the - -  

$10,000 on a primary basis. 
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"All the authorities we have found subscribe to the 
proposition that a duty to defend is purely contractual 
and if there is no contract to defend, no such duty 
exists. 

Id. at 978. The court went on to recognize that Budget had no duty 

to defend in the first place: 

"It seems to us that if there is no contractual duty to 
defend in the parties' contract then there is no duty 
defend.. ..In fact, [Taylor] received more than he was 
entitled to, i.e., a free defense of his liability to the 
extent of the coverage he purchased.Il 

Id. at 979. Reversing the trial court, the Fourth District Court 

of Appeal found that Budget had performed all of its contractual 

responsibilities "and then somell. Id. The court found that Taylor 

and Valley Forge were attempting to establish a duty to defend by 
"ipse d i x i  t 1 I .  6 

According to the Budget decision, the party having the primary 

responsibility for payment of the limits required by the financial @ 
responsibility law does not ips0 facto have a duty to defend. 

Rather, the duty to defend is purely contractual and, if there is 

no contract to defend, no such duty exists. Id. at 978. The court 

in Budget found that Budget had no duty to defend in the first 

place, despite the fact that it was primary for payment of the 

limits required by the financial responsibility law. A like result 

should follow in the instant case. 

Defined by Black's Law Dictionary, Fifth Ed. (1979), as "a 
bare assertion resting on the authority of an individual". 
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2. Florida Statute 5 627.7263 Should Be 
Applied In Accordance With Its Clear 
and Unequivocal Terms 

As demonstrated below, the basic rules of statutory 

construction require that Florida Statute S 627.7263 be applied in 

accordance with its clear and unequivocal terms. Because the 

statute does not provide for a duty to defend, no such duty should 

be found. 

It is a basic principle of statutory construction that when a 

court interprets the meaning of a statute, it must look first to 

the plain language of the statute itself. Cabalceta v. Standard 

Fruit  Co . ,  883 F.2d 1553, 1559 (11th Cir. 1989). If the language 

is unambiguous, the plain meaning of the statute must control. 

C i t y  of Miami Beach v. Galbut,  6 2 6  So. 2d 192, 193 (Fla. 1993); 

U.S. ex  rel. Williams v. NEC Corp., 931 F.2d 1493, 1498 (11th Cir. 

1991); Steinbrecher v. Better Const. Co., 587 So. 2d 492, 493 (Fla. 

1st DCA 1991). Unambiguous language of a statute is not subject to 

judicial construction. S t a t e  v. Jett, 626 So. 2d 691, 693 (Fla. 

1993); Forsythe v. Longboat Key Beach Erosion Control Dist., 604 

So. 2d 452, 454 (Fla. 1992); Lipof v. Florida Power and Light Co., 

596 So. 2d 1005 (Fla. 1992) (court is not free to expand rights and 

obligations under Florida Statutes S 627.730 - 627.7405 to 

encompass uninsured motorist coverage -- such a decision must come 
from legislature). 

The language of Florida Statute S 627.7263 is clear and 

unambiguous. Where the technical requirements of the statute are 

met, the primary responsibility for payment of the limits required 
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by Florida Statute S 324.021(7) and 627.736 is shifted to the 

lessee's insurance carrier. The statute provides for nothing else, 

and Florida courts have rejected attempts to broaden the scope of 

the statute. See Mondello, Maryland, supra. Significantly, an 

obligation to defend is not mentioned in S 627.7263, S 324.021(7) 

or S 627.736. In such a case, a court should not go beyond the 

clear wording of the statute to give it a different meaning. 

Forsythe, L i p o f ,  supra. As this Court declared in Maryland 

Casual ty  Company, supra (regarding whether S 627.7263 imposes a 

duty to pay full policy limits), had the legislature intended to 

impose a duty to defend, it certainly could have said so. 

3. The Legislative History Behind 
Florida Statute 5 627.7263 Does Not 
Reveal An Intent to Impose a Duty to 
Defend 

Because the language of Florida Statute S 627.7263 is clear 

and unambiguous, it is unnecessary for this Court to go beyond the 

statute and look at the legislative history. However, if the 

legislative history is examined, the same conclusion is reached: 

s 627.7263 does not impose a duty to defend. 
The applicable legislative history has been filed as an 

Appendix to Allstate's Brief on the Merits. Significantly, there 

is no reference whatsoever concerning the defense of a rental 

company. The history reflects only an intent to allow shifting of 

the primary responsibility for payment of the limits required by 

the financial responsibility law. There is simply nothing in the 
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legislative history on which to base a ruling that the legislature 

intended to impose a duty to defend. 

Unless the legislative history clearly contradicts the 

statutory language, the statutory language must control. In re 

Braniff, Inc., 110 B . R .  980 (Bankr. M . D .  Fla. 1990). A court can 

not attribute to the legislature an intent beyond that expressed by 

the legislature. Board of Monroe county v. Department of Community 

Affairs, 560 So. 2d 240, 242 (Fla. 3d DCA 1990). Any doubt as to 

legislative intent should be resolved in favor of not adding words 

to the statute. Special Disability Trust v. Motor and Compressor 

Company, 446 So. 2d 224, 226 (Fla. 1st DCA 1984). 

In this case, there is not a single word in either the 

language of S 627.7263 or the legislative history concerning a duty 

to defend. Under these facts, words should not be added to the 

statute to find such a duty. 

4 .  Florida Statute 5 627 .7263  Must Be 
Str ic t ly  construed 

It is presumed that a statute is not intended to change a 

common law rule unless the statute is explicit and clear in that 

regard. City of Hialeah v. State ex rel. Morris, 183 So. 745, 747 

(Fla. 1938); Thornber v. City of Fort Walton Beach, 568 So. 2d 914, 

918 (Fla. 1990) (statute did not supersede common law where neither 

express language of statute nor legislative history clearly reveal 

that intent). Courts are constrained to interpret statutory 

enactments so as not to alter common law unless the statutory 

language is clear in its intent to do so. Mostoufi v. Presto Food 

Stores, Inc., 618 So. 2d 1372, 1377, reh’g. den ied ,  626 So. 2d 207 
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(Fla. 2d DCA 1993). Unless a statute clearly and explicitly states 

that it changes the common law, it will not be held to change 

cornon law by implication. Peninsulas Supply Company v. C . B .  Day 

Real ty  of Florida, Inc., 423 So. 2d 500, 502 (Fla. 3d DCA 1982). 

A statute intending to alter the established law must show that 

intention in unequivocal terms. Holler v. International Bankers 

Insurance Company, 572 So. 2d 937, 939 (Fla. 3d DCA 1990). 

In this case, the established common law holds that the duty 

to defend is strictly a contractual obligation owed only to the 

person with whom the insurance company has contracted. See Section 

A of Allstate's Brief. Florida Statute 5 627.7263 can not change 

this common law rule unless the statutory language is clear and 

explicit in that regard. In this case, it is not. Indeed, neither 

the statute nor the legislative history mention a duty to defend. 

Therefore, according to the rules of statutory construction 

followed by the courts of this state, s 627.7263 can not be 

interpreted so as to impose upon Allstate a duty to defend. 

C .  Florida Statutes fi 3 2 4 . 0 2 1 ( 7 )  and 6 2 7 . 7 3 6  Do 
Not Impose a Duty to Defend 

Previous sections of this Brief have covered the fact that the 

neither the language nor legislative history of Florida Statute 

S 627.7263 mention a duty to defend. Likewise, Florida Statute 

S 324.021(7) and 627.736, the two statutes referenced in 

S 627.7263, also do not impose a duty to defend. 

Florida Statute S 324.021(7) provides: 

(7) PROOF OF FINANCIAL RESPONSIBILITY. - That 
proof of ability to respond in damages for 
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liability on accounts of accidents arising out 
of the use of a motor vehicle: 

(a) In the amount of $10,000 because of 
bodily injury to, or death of, one person in 
any one accident; 

(b) Subject to such limits for one 
person, in the amount of $20,000 because of 
bodily injury to, or death of, two or more 
persons in any one accident; and 

(c) In the amount of $5,000 because of 
injury to, or destruction of, property of 
others in any one accident. 

Florida Statute S 627.736 provides: 

627.736 Required personal injury protection 
benefits; exclusions; priority. - 

(1) REQUIRED BENEFITS. - Every insurance 
policy complying with the security 
requirements of 6 .  627.733 shall provide 
personal injury protection to the named 
insured, relatives residing in the same 
household, persons operating the insured motor 
vehicle, passengers in such motor vehicle, and 
other persons struck by such motor vehicle and 
suffering bodily injury while not an occupant 
of a self-propelled vehicle, subject to the 
provisions of subsection (2) and paragraph 
(4) (a),  to a limit of $10,000 ... 

Section 324.021(7), Florida Statutes (1985) and S 627.736, Florida 

Statute (1985) (no subsequent modifications material to this 

lawsuit have been made to these statutes). The purpose of these 

statutes is to protect the public by ensuring that at least a 

minimum amount of benefits will be available to compensate injured 

motorists. The statutes do not i n  any way impose a duty to defend. 

The statutes refer only  to the ability to respond 1) in the  amount 

of $10,000 for bodily injury or death of one person in any one 

accident; 2) in the amount of $20,000 for bodily injury or death of 

two or more persons in any one accident; 3) in the amount of $5,000 
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because of injury to or destruction of property of others; and 4) 

in the amount of $10,000 in personal injury protection. 

As mentioned above, S 627.7263 is often referred to as the 

Ilshifting statute". This is because it allows for a shift of the 

primary responsibility for payment of the limits required by 

Florida Statute S 324.021(7) and 627.736. Responsibility for 

payment of the limits required by the two statutes is the only 

thing shifted by S 627.7263. Since S 324.021(7) and 627.736 do not 

make reference to or require a defense, there is no duty to defend 

to shift over to the lessee's insurance carrier. A statute can not 

shift something that was never there in the first place. 

D. Florida Statute 5 627.7263 Was Enaated to 
Establish Priority Between Insurance Polides 
Covering the Lessee, Not to Confer Coverage 
Upon Rental Car companies 

a As further support for its position that Florida Statute 

S 627.7263 does not impose a duty to defend, Allstate would again 

refer to the history behind the statute. TO summarize, in a 

rental car situation, the lessee is covered under two separate 

policies up to the limits required by the financial responsibility 

law. This presented a primacy issue which was resolved by the 

courts holding that the owner's (rental company's) policy must pay 

first on behalf of the lessee, and the lessee's policy second. See 

Fowler, supra. Upon enactment of S 627.7263, however, the lessee's 

policy becomes primary for payment up to the limits required by 

The history behind Florida Statute S 627.7263 is outlined 
in Section B 1 of this Brief, pp. 10-12. 
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Florida Statutes S 324.021(7) and 627.736, provided the technical 

requirements of the statute are satisfied. 

Considering the history behind the statute, Allstate submits 

that S 627.7263 was enacted to provide a mechanism f o r  determining 

which of the two policies will be primary for the lessee -- the 
rental company's policy or the lessee's policy. It in no way 

confers coverage upon the rental company, much less an obligation 

on the part of the lessee's carrier to defend the rental company. 

Allstate's position that S 627.7263 simply addresses which 

policy will be primary for  the lessee is supported not only by the 

history behind the statute, but also by the language used in the 

statute. Significantly, the statute refers to the insurance that 

will be llprimaryll. The issue of primary versus secondary coverage 

would make no sense outside the context of a mutual insured. As 

explained above, only the lessee is a mutual insured in a rental 

car situation. The rental car company is not defined as an insured 

under the lessee's policy. (See for example the Allstate policy 

involved herein). Accordingly, Allstate submits the statute simply 

provides a mechanism for determining which of the policies covering 

the lessee will be primary f o r  payment on behalf of the lessee.  

The statute does not confer any coverage whatsoever upon the rental 

company. If the statute does not confer coverage upon the rental 

company, it certainly cannot confer a duty to defend. 
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CONCLUSION 

Pursuant to established law, an insurance company's duty to 

defend is separate and distinct from its duty to indemnify. The 

duty to defend is strictly a contractual matter between the insurer 

and its insured. Because RJT has no contract with Allstate, there 

can be no duty to defend. 

In addition, Florida Statute S 627.7263 does not by its terms 

or intent require a lessee's insurer to provide a defense for a 

rental company, much less a rental company which is not defined as 

an insured under the insurer's policy. The statute merely permits 

a rental company to shift to a lessee's carrier the primary 

obligation to pay on behalf of the lessee the limits required by 

Florida Statute S 324.021(7) and 627.736. Florida Statute 

S 627.7263 does not in any way, shape or form require a lessee's 

insurer to provide a defense to the lessor. Had the legislature 

intended to impose upon insurers the separate and additional duty 

to defend, it could have set forth such a requirement in the 

statute. It did not. 

a 

Allstate respectfully requests that this Court answer the 

certified question in the negative and reverse the decision of the 

District Court of Appeal. 
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lnjuxy for on0 peruon, $ 3 0 , 0 0 0  per occurrence, and $5,000 
property damage, but which w i l l  decxeaae to &0/20/5 on 
October 1, 1976 ,  by operation of chapter 76-266) and the 
baaic reguked germonal injury protection bstnsfifrr 

. 

The b i l l  Y providao.that the lsuee agreement: s h a l l  
inoluda a provision in bold faoe tipe informing tha leeeor 

2, ', * 
I;, , 

I .  
! . '  
; '  

I '  

' .  '. 

. .  
* .  . . .  
i 
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Page Two 
HB 3607 Rep. Steinberg 
(Continued) 

Bteeumably , t h e  leaeQ ,. p a r  corrrpany a .. insurance w i l l  provide * .  baoic Limite,  of coverage, as required. by-.kho f i n w c i a l  
.reeponeibility law, i? the driver. doea n o t :  have. hi6 
own inourance. 

If the leaee car corqpmyy!~'inmr~ce povezage'iu for.more. 
than- the.  bgric l imite  required. by ,Law, then, any' amount- 
upre? ehose limite would provide axaesd ewera a. over 

own insurance aoveragr,has greater than %ha required 
minimum limits. The- driver' a insuranae would only' be 
primtry. for thr minimum limits ,an&' would be eecondary 
thereafter. 

1x1:. TEaiNICAf, ERRORS: 

. : . I .  

I . '  

the driver's minimum l h i t d  even th&ugha,the dz: f vertm, ' 

h '! , .' 

$ .. 
! :  

1 .  

. .  
.. . 

: I  I 

' *'I:: - '  
9 5 .  . :,: ;,;' , . ,  :. . . 

-- - 
The Word "J.eeBcrn' on page' I; line. 2 9  j 6hOuld' ba.  "l8@S&"'. ,, I 

The person who. leaabo * the' car, ohould be. tshe opa 'put. 
oh notice of the insurance groviaienr of the contract; 

~ .. , 

Thid  b i l l  may' cauae oigni.f icant. raduetione in. the ineurwce' 
premiuWa paid by leane oar companion beoayse.mout o f  th?. ' 

leaning drivere w i l l .  e v e  their ,.own. insuranae. which 
wlll. provide m i n i m a  r.epuired aoverage. 
is .no mandate that. leaee ,car rental,  rates bp. adjtlqtsd ,- ; 
The bil1,'iandatas no 'dif fsrant ran%al. rate .  for i,n'mured 
or uninsured' drivere.. ' 

,However I therfs 

' dokwird. in t h e  caap ,o i  a, r i n t i l  fq., M' inyiFet3: dtiV@y. . ' ,  . 

The. bill also raisae. gue6tiona' abqut, who must* provide' the 
minimum insurance For.perions*senting.cara, on bueineso. 
Fox. instanae, if a ,atate mployee rentn m, autornobils 

. on .o f f ic ia l  buninePe . and the rental. aharge i a .  paid- by 
the efate,'does t h i e  bil1,rnanaate that the d'rivsr'a' 
personal insurance. covilr him, ,ox does' t h e .  state '  have, 
an e l i g a t i d n  to insure.ita ~1Oyesm~'f~r'miniXnum oooarage? 
There ie certainly. a. question. about. $ow- thiw bill w i l l  

~ t a $ ~ * h a a  j u s t  entarad a contraet.with Hertt.corgoration 
fo r .  the period July. 1,..19.36, twough June 39, 1977. 
According 'to a mpmorbndum.$o' all: stare agenaiea, , aub j W t r  
mntal car Cantract from, jgck*,#ane I heeutive pireator.. 
of ths Deparbneint of General Qezvicea, dated June 25#  1976, 
Hertz wi3.L provide primary 1iability.coveragg Ln the a m u n t  
o f  100/300/25. There ie no rnention,oF thi6 bi l l ,  or it&, 

There.  a l r o  'may be problms with this b i l l .  a's, it applies 

will etheee ,provieioas' apply' if a car is. leased in Plotida, 
Liriven out of, state; an& M accidant occurs. elaewhere? ' 

Similarly; how will the law atfoot a gernon driving a 
rental car in Flor ida  when he Isaered i t  1n.same.other state?- . 
Thssm may be complex canfllot d l a w s  questions, and cgurt. 
interpretation. may' be rapuFrd ,to answer than. 

. 

,.-. -a$feot. ex i s t ing .  coritraotr .for. rental aax servicsr . The 

. r tOeata ,  Ff any, on this oontract. 
, . ,  , 

, : .  to. ranfala,whiah .involve travel in eta tee  other. thm PLosida, . .  . 
. .  _ -  

!' 

V. REFERENmS; C m W p  
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ACT ION : 
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-- -*- 
SENATE STANDING C O W T T E E  ON COMMERCE 

S t a f f  Evaluator Green 1 

Relpting to : 

I. su-y: 
. . . .  . .  . *.:. I: . :, 

.'.:.. 

. -  , . .  . ,  . . . .  . . , ..- 
a : . '  ' 

. .  
. I  . .  

. .  . -. 

Provides &at tha.liability insurance coverage and baaia 
psreonal in jwy  protection benePita covering a lease ear: 
driver ahall. be.primry up to t h e  basic m i n h m  l b i t a  

. required by law. RewIkea that-leaae car rontal agrrsman 
provide notice o f  the rsguitenrant: to the parties in _ _  
bold faca type and that the agxement provide a space 
for the name of the Leasing driver'e ineuranoe aampany. 

. .  

The: purpoae or this b i l l  appegrm .,to be. threefold: 11  to 
lower.the ineutance pr&yma-paid by 4utmUObile laaaiW 
compnise t 2) to ' clarify ,+e.:,atarutory . l a w .  on primacy of 
coverages in, Xea,ee cax. dkuationor and 31 to. extand tho 
p+vilege.oi ranping aufomebilss to csFfain,dyivers.urlfa 
have their. own. insuraneq-,but: w@o-pay be. pxeoludsd from. 
:lki&~g. an aukomobila. b$cauae . .  of. ago;, an, adyerne, . .  . .  &riving 

i '  
! '  

The presan9 law, on prhucy , ogr inquranc8,QQver~sa ' when. .Bn; 
ineure4 driver leernee, M autom?b$ls waq.;?a.de cleat by a: 
1959. decision of, +he Puprslde'.qoirxt., In!*Subao. Car Rental. 
System of Flatida v. 'Leonard, ,ll2.8m'26.832 '(Fl'a,. 1959) 
t 8  QUXk 9 at an aacordance. w i t h ,  Florida 6 :  long- 
e:aaakng. nhd~~e$us  inntrVsn3ality" dootrine , the 0-q. 
(in this. aane;. the rental car, cmpqly) is  primarily l iable .  
Ear.ths negligence of thooe.who drivs.hfa autornobils'with , 
hie , p e d s e i o n .  
;i;nsur&ce coverage wan. primary even in the aaee of the 
learing driver's. loaning the leased car to another. person' 
without the. company I 6  p e ~ i s s i o n  and eontrsry to. an 
exprass.agremneat nat t o  allow any other g6raan.to drive 
tho. leased c-. Sueco wag ewrngthsnad by"khq Court'm 
eubeaqusnt d e c i e i m  a' cam w i t h  similar facts, Roth 
v. Old RepubliC Insurance .Company, . ,  269 80. 26 3 ( ~ C a 9 7 2 )  

That cwsa held *vat the rental.cal: COW-.  ,' 8. 

T h i s  b i l l .  rubstantially ohangee the current law+regardiw 
primacy of insurance coveragaa i n  rental car 'a 1 reaments. 
.The b i l l  provides that the lears car drivar'8 npurance 
shall provide primary coversge! for the financial respon- 
sibility limit6 required by l a w  (currently 819,000 bodily 
injuxy:for one pt~rson, $30 ,000  pax ocaurrsnae-ldand $ S I O O O  
property damps, but whiah will decrease to 10/20/5 on 
October 1, 1976, by operation of.chagterr 76-2661 and the 
basic required personal injury pzotection benefits 

The b i l l  pxovidee that th4 lean6 agreement sha l l  include 
a, provieion i n  bold. face' type. informing the lessor . i. 



. .  
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_ * .  
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ILB 3686 
Ppge Two- 

of'tha above provisions, and it muet*inclule a spaaa 
for the name of ths . laaslng drlver'u insuzance company. 

PreBua\ably, the, lease car. comp&yt 8 ' in6uranCe will provide 
basic  limits of coverage; ap required' by the financial 
rasponsibility law,. i$ the driver, doae not h,aVe h i e  
own insurance. 

t h y .  the basic limits, requixed by, l a w ,  than any. amount. 
up to khose limits h u l d  provide.excess'coverage'over 
the, ,drivest I' minimum limits even.. though tha driver 8 
own inaursnce eeverqigs wha!greilter than &a rsquksd ' 

minbm limits. 
primary for t h e  minimum l i m i t e n d  wouldi be rreg,o.ngary ' 

, .  
t .  

' .  
< .i 

i ' ,  - ~f the .leaas-cat cmpany'e heurance. aoverago is far, mom' I ,  .. 
. .  . . .  ,. 

The driver' u. insurance wo.uJd -.only be . . . . .  ,,I, 

. . . . .  ""thereafta. , 

, 1.. . .  ; 
, .  

.... ..+.. . .-:,< 

.-- IXI..) :ECO$QK,Ca. COWZDBN+ZIQ@ 2 ' ,  ' ~.- - 
Thia b i l l  has s i g n i f i c a n & / - m  X, ecbnomia impaot. 

This bi l l .  may have, a @+ghif iaant .. scanomic h p a c t  On. 
inry i inue  prmiuai coata of "iiotor'...vehicle renta l  burinsaehs. 

. . .  . .  
.. , 

. .  

A. Persgna ox entities ~canomi&al ly 'a f f~c ted  including 
%enc&sr;of governrnentt 

' , + .  . . . . .  . .  : ..... 
,. . t . . . .  . .  . . * .  .The bi l l . .  0haUlLX' mean l+ir. ino+ee., p~eraiume; f a r  igase ,.. 

.thee. tho bane - car cgmgway 'will'. only.' be *rssEj;oneible #or .. 
< ,  ' .  , ... : . .  coverage An wce,ss: p%. the  rnlphn? ,litn%t? required!. by.'lp\ii . . . .  a .  ..:. 

savinge i n  .cost, The ,rate8 should .have some, rslakioaahip . 
to the perc+nrags at , .dr ' iye~e who q e i  currently peraonally 
i n a u . e d  ompared. t ~ '  the Jwnber of lease aar dTiVers  who . !. . 
do not. ham .their o q ,  inourancs. * Spscifio dgllar, Siquree  
have ' not been ' ob$.ained; . 

. .  

' oar"om~aniee. ' If kQs '&ver:.who: lease8 tho Qar' her, hsur-ce, 

' Providing excuas coverage. only: should. aertainly' rn&n ' a - 

. 
, ,. . .  . .  

A: . - .  c . .; , 

I 
!.. . . I '  : . . 
:. .. ,. ..... 

1, <{: ' 

I..' t . . * I  

+ , -. 
. .  - 

. .  . - .  , .  s .  . . .  . .  . . .  . - .  *. .. 
.. J 

p.. : 
t '  ..' ;. The driv$ng public may' be. advstnelg.. affected becaune. now' 

the driver's ~neurance.will.provlae psimazy minimum aoveraga. . & ~o;;.':~, 

for any'acciaent aaauxring-in e,zental.vehiale. This- will : a .  .-*,: ., . , . 1 mean that fox ratipg . purroees, any. accidentwin which 'the.. . !: * .., $'. driver LE involved r J h i k B p d r ~ v i n g . a ' r ~ ~ ~ a l  car will be 

may'bs forced into buying their insurance f r o m  ,tho a8dgnefl  
;. ' ..... a , .  

accident experience whilcr~dxlvlng leased automobiles. 

The bill wi23. have an h$,&ata.hpEat on l e s r o  Oar 
bu8ineseeP and the.ineurancQ industxy. Ths arnouqt o'E . % ! .  

in premiums should nof.be materially affeatsd, but. the 

business ta the  motorin!J,public. A11. . lmase car agntcacte . , .  

of claima handling and allocation between inswanem 

, -.  
::,i . . . .  

--=. . ;. . . .  . .  ' caneidere8 ,in arrivifg a t  hie,grmiums shd whether o r . n o t  . .  
/! , . 
',' ., 

he will be ineurod by a,.givsn'ineurat, Sam@ dkivere 

. . .  . .  , ripk J o i n t  Dnaamrifing Aslaciation bacauas of t h e i r -  , 

, .  
. .  . .  . .  

. ,  

: -  
.. , 

inauranaer dollars actually paid i n  alaimn.and collected. 

rssponaibility will mbift ~omewha~~.from'the Isaaa car 

w i l l  have to bs.reyxittm, snd the adminhtrative sxpenae 

oompaniea may prove m additional expense to.the insurance 
h d u a  tx y . 

. . . .  
, 

* .  : *  

Thr' D9patin8nk Of InsuIanao ha's no regulatoxy authority 
over laace car  aompaniee aretheir rates, Therefore, the 
economic isugact of implementing thia b i l l  by the sta te  
should be minimali.but at the @ m e  tFme, there i o  no'  
guarantae that any Copt saving8 to t h e  lsaee car cwrngarriae 
4.11 be paasad on ta the public.  



I -  ' . .:. 
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Presently, it is not: clear what economic impact . th ls  b i l l  
w i l l  have On the ata . te 'B  contract for leassd vehiclre. 
The contract inoludss inrurande'provisions which, presumsbly-, 
w i l l  not bs affected becaues kha insurance purohanod is 
through the leaae car.company involved in the aontract. 

If leaee car comganies transfer park of.the buzden of 
inruring acaidente that  occur in laased C w s  to the leasing 
drivere, then it becomes obvious that the burdan of 
inuuxing th iae  accidentr will be p.aBeed on to khs 61tatB'B 

C. 

The currant situation i e  khat inrukanae rate8 for l0&6e 
car aompnaies .are'quiakly riring.ar they are fot.all 

' . drivere. rniauranoe'. prem&\nae. t?r thg .buaineeees inwlvEd 
' will r q a h  high under- th8:current situation. A l p ~ ,  

certain driveis 'who prmnsntly may hsve dif f  iaulaty . santing 
automobilaa becauro. of their.driving.reaord8 may not 
obtain. any relief exen- though they have t h e i r  own i n s u ~ c s .  ' 

, 

.- 

. .  
The word " l k s a o z m  on page 1, line 29, rhould be~'Leaaean, 
The psraon. who leaee6 &a. car. 8hOuLd b,e the ones put. .on 
notioa of the i,auranoe.prwfaioriE.of-~e contract. ' 

I 

V. REFERENCSS : Commerce 
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