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ARGUMENT I 

III1C.-. JUKPSDICTIONAL 1_1_1_ STATEMEN1 u 

A l t h o u g h  t h i : . ,  Court  i ssur .d  a n  u r - d L r  I)osttponing j u r i s t l i c t  i o n  

a n d  o r d e r e d  t h a t  t h c b  b r l t J f s  , ind  K P ~ L Y  Mr icfs  on t h e  MERITS a r e  

t o  b e  s u b m i t t e d  - In t . h ~  Respondent's R E P L Y  HKIEF ON THE MERITS,  

he has  a r g u e d  J u r i s d i c t i o n ,  i n  c x c o p t i c l n  t o  m r r i t s  a n d  t h u s ,  

the  Petitioner's J u r - i s c l i r t  i o n c r l  S t  a t  c m t i n t ' .  

The Petitioner con tcnd : ;  t h i l t  t h ( *  J u r i s d i c t l o n  o f  t h i s  C o u r t  

should be i n v o k e d  i n  t h ~  T i i t c r e s t  o f  . J u s t i c e ,  -in t -ha t .  t h e  cnd 

o f  J u s t i c c l  w o u l d  r i o t  be : ; ~ r v c d  unlrss t h i s  C o u r t  c h o s e  t o  dis- 

pose of this c a s c  i n  t h e  p r o p r ' r  m a n n c r .  

T h e  D i s t r i c t  Cour t .  h3s, b y  d e f i n i t i o n ,  Expressly a d d r e s s e d  

t h e  i s s u e s  r a i s e d  b y  t h c  P c * t i t i o r t C r  i n  h i s  ! lot ion on Appeal .  

1980) .  

(1973) c e r t i o r a r i  d c n i r d  9 4  S . C ' l .  2 6 1 3 ,  4 1 7  I 1 . S .  013,  4 1  L . E d .  

2 d  2 1 7 .  
- 1 -  





i t s  i n t c n t  b y  t . h c  U S T J  o f  t h ( \  w o r d s  f o u n d  i n  t h c  ~ t a t ~ u t . ~ .  

1. The d e f e n d a n t  has previously been 
convictcd of  r3 felony or an attempt 
br conspiracy t o  commit a felony a n d  
one or marc of s u c h  c o n v i c t i o n s  was 
f a r : .  . . 
c .  Robbery, . . . 

is e v i d e n t  i n  t h a t  1 hc ( . r im(.  o f  A R l r l F I !  R U K G L A R Y  is onumcratrd 

o f  w o r d s  f o u n d  i n  s t < ~ t u ~ c > .  T I I A Y E R  V. STATE, --. 3 3 5  So.Ztf f i l 5  (f:l;1. 

1 9 7 6 ) .  
w 

h a b i t u a l  € c r o n y  offender. I h u w ,  t h r ~  L c g i ; i l ; i t u r c ' s  i n t o n t  i s  

c l e a r .  



T h e  Court h c 3 l d :  

(4-71 A l t h o u g h  m a n s l a u g h t e r  i s  within 
the enumeration of p r i o r  fclonies, 
DUT Manslaughter is not s p c c  i f icall y 
included; t -here fore ,  we conclude that 

sentence b a s e d  t h c r c o l i .  
* the Court erred i n  imposing a HVFO 

One of the fundamental principlcs of 
F l o r i d a  law is  t h a t  p c n n l  s t a t u t e s  
must b e  c o n s t r u e d  according t o  their 
letter, (Citations ommittcd). 

T h u s ,  i f  thc legislature dr?fines a 
crime in s p c c i f i c  terms, c o u r t s  are  
w i t h o u t  a u t h o r i t y  t o  defirrc i t  d i f f r t -  
e n t l y .  (Citations omitted). 

Criminal statutcs a r c  t o  b e  construcd 
s t r i c t l y  in favor o f  thr accused. 
(Citations omitted) 

'WATKINS, s L I P ~ ; ~ .  



i n g  775.084(1)(b)lc., I .’Lii .Stat- .  (1088 s u p p . ) ,  d i d n ’ t  i n t e n d  

f o r  a p r i o r  c o n v i c t i o n  o r  A K M E T )  R I ) B H F . ; K Y  t o  b e  u s e d  t o  s u p p o r t  
- 

h a  b i t ua 1 i z a t i o n .  

T h e  Court h a s  c x t e n d e d  t h P  s t a t . i i c c s  b e y o n d  i t s  b r e a d t h  

when t h e y  i n c 1 u d c . d  A R M E D  K O B 1 3 F K Y  i n  t h r  1’1 n i n  1 n n g t i a g e  o f  

l e g i s l a t u r e ,  a n d  f a i l e d  t o  c c r n s t r u e  t h c  S t a t u t c  i n  f a v o r  of  

5 ’- 

the a c c u s e d  * 



A R G U M E N T  XI 
-I_ 

- 
The K c l s p o n d c n t  c l a i m s  t l i t ’  1 r i a l  c o u r t .  f o u n d  c o u n t  t w e l v e  

to b e  a separate c r i m i n a l   piso ode s i n c r  i t  w a s  removed i n  t i m e  

a n d  d i s t a n c . c  f r o m  t h c  n t h ( . r  c h a r g c  st o m m  in$: f r o m  t tic liomc i n v a -  

sion robbery. I n  S U p p O K ~ t  o f  t h i s  , i ~ ’ g u m ( : n t  t h o  r e s p o n d e n t  r e l y s  

o n  t h e i r  A p p e n d i x  N .  

T h e  o r d e r  n f  t . h ~  t r i , i l  (ocirt  i n  w h i c h  t h ( >  H c s p o n d c n t  r - c l y s  

on i s  on a p p e a l  i n  t h c  T h i r d  I I C A  a t  t h i s  t imc, a i i d  c a n n o t  support 

t h e i r  c a n t e n t i  an i n t h a t  t h c r t ,  W ~ I ?  nc3vr.r- a11 E v i d e n t i  a r y  l i t l a r i n g  

h e l d  t o  d e c i d e  w h e t h e r  c o u n t  t w e l v e  s t r m m e c l  from a separate 

c r i m i n a l  episode. 

I n  t h e  C o u r t ’ s  n r d r r ,  a n d  t h c  0 1  r i i . r .  t h e  r c s p o n d u n t  r c l y  

on ( A p p p n d i x  N ) ,  t he  C o u r t  n r i , c : i n ~ r r p r r ~ t  t hcl sPcnnd d c g r e r  f e l o n y  

m u r d e r  to bc a s e c o n d  d i l g i . c c  r u r d r ’ r .  That-  i s  where t h e  p rob lem 

lies. When r e n d e r i n g  t h : t t  d o c  1 :,inn, t lie t r i i i  1 c o u r t  m i > ; c o n -  

f e l o n y ,  t o  b e  a s e c o n d  t l t g r ~ (  n r r i r - d u r ,  coinmi i t ( \ d  s e p a r a t e .  

T h e r e  i s  no w a y  f o r  i t  ‘ ~ I I V  i c t i o n  of s c c o r r d  d c g r e c :  t c l o r i y  

m u r d e r  t o  s t a n d  unless i t  o c ~ ~ i r r ’ i  I n  t . h r  c o m m i s s i o n  o f  t h r  u n d c r -  

l y i n g  f e l o n y ,  a n d  t h u s ,  b c i n g  i i  s i i i ) : l ~  c r i m i n a l  c p i s o d c .  



A R G U M E N T  I 1 1  -- 

As pre v i o u s l y  . - ; ~ a t  e d  i n A r  gumc’nt I I c o n c e r n i n g  t h e  Juris- 

d i c t i o n a l  Statement. I h r  f’rt i  t i o n c r  r e p t ’ a t s  a n d  r e a l l e g c s  t h o s e  

facts a s  i f  f u l l y  s e t  f o r t h  t r c r c i i i .  

T h e  law is c l e a r  L h n t  n d e f e n d a n t  I; ! ;uo ran teed  h i s  C o n s t - i -  

tutional R i g h t s  t o  C o n f r o n t  a t  i o n  :in(! Crtrss-Examination. 5 7 7 5 . -  

0 8 4 ( 3 ) ( c ) ,  F l n . S t n t .  ( 1 9 H 8  S U ~ I J . )  mnlco~t  t h i s  c l c n l - .  

?*lip C o u r t .  v i o l a t c d  t h i s  scct  i o n  o f  l i i w  a n d  t h u s  t h e  H a b i -  

t u a l  o f f e i i d p r  proceeding w h i c h  w c r ~  h ( ? l t i  i n  t h i s  c a u s e  is v o i d  

and t o  n o  f o r c e  a n d  u f f c r t .  T h c  P e l t  1 tioncr’s s c l i l t e n c c  a n d  s t a t u s  

of h a b i t u a l  via lent^ f e l o n y  o f  f e n d e r  ni~ist b e  r e v e r s e d .  

7 -  
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CERTIFICATE OF S E R V I C E  I- 

.I 

I HEREBY CERTIFY t h a t -  Li t L ' U P  ; i n d  c - n r r c ' c t  c o p y  o f  t h e  f o r e -  

f i c e  o f  t h e  A t t o r n e y  K . W .  Sccorid A v c n u e ;  M j , i r n i ,  

1_1---__ 

F l o r i d a  33128 ,  o n  t h i s  

l_l 


