
Supreme Court o€ mortba 

No. 8 5 , 5 8 4  

IN RE: AMENDMENTS TO THE FLORIDA RULES OF JWENILE PROCEDURE. 

[September 28, 19951 

PER CURIAM. 

The Juvenile Court Rules Committee of The Florida Bar has 

petitioned this Court to approve its report containing emergency 

amendments to the Florida Rules of Juvenile Procedure. We have 

jurisdiction. Art. V, § 2(a), Fla. Const. The proposed 

amendments reflect statutory changes through the 1994 legislative 

session. A s  required by Florida Rule of Judicial Administration 

2.130, the amendments were submitted to The Board of Governors of 

The Florida Bar f o r  review. The Board unanimously recommended 

approval of the rules. The Florida Bar News published t he  

proposed changes to the  rules on May 15, 1 9 9 5 ,  and t h i s  Court 

accepted comments thereafter. The submitted responses concerned 



recommended grammatical changes or other nonsubstantive editing 

suggestions the committee had already considered. 

We adopt the committee's proposed amendments. The text of 

the amended portions of the rules is appended to this opinion. 

Deletions are indicated by the use of struck-through type; new 

language is indicated by underscoring. Committee comments are 

included f o r  explanation and guidance only and are not adopted as 

an official par t  of the rules. The amended rules shall become 

effective upon the filing of this opinion. 

It is so ordered. 

GRIMES, C . J . ,  and OVERTON, SHAW, KOGAN, HARDING, WELLS and 
ANSTEAII, JJ., concur. 

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE 
EFFECTIVE DATE OF THESE RULES. 
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APPENDIX 

RULE 8.210. PARTIES 

(a) Definitions. For the purpose of these rules the terms 
"party" and "parties" shall include the petitioner, the child, the 
parentls) of the child, the deDartment. and7 the guardian ad litem, 
Pdrrerewhen appointed, a d  ZE C U ~ L ~ & ~ T .  

. ? .  
(b) Additional Partm-s ' Particiwnts. %e a i a i e  a i i u L i i m  

IL t :  W L  Ll X d i a L i i i i a i A v e  S;,LVLL,~ iiiay 

"ParticiDantll means anv Derson who is not a D a  rtv 4 ut who should 
rece ive notice o f hearinas involvinq the child. Particisants 
include f o s t e  r sarents, i d e n t i f i e d  DrosDect ive B arents, actual 
custodians of the child, arandsarents entitled to D r i o r i t v  for 
&tion consideration as KI rnvided bv law, the s t  ate attorney. and 
any ot her Derson whose pa rticioation mav be in the bes t interpst of 
the child. The court may add additional p-particiDants. 
P r i '  a t cin ant s m av be sranted leaw by the c ou r t to be heard without 
the necPss itv of filinu a motion to intervene. 

i t i e  a ~ ~ L L Y  u y w l i  ~ l u i l c t :  iu 311 ~ i l ~ ~ ~  paL ilea ille cuuLi 

Committee Notes 

1991 Amendment. (b) This section provides a mechanism to allow 
the Department of Health and Rehabilitative Services or the state 
attorney to become parties on notice to all oLher parties and the 
court. 

1992 Amendment. Subdivision (b) allows additional parties, 
which should fall within the definition of "parties." Sections 
3 9 . 4 0 5 ( 4 )  (b )  and 3 9 . 4 3 7 ( 4 )  (b) Florida S t a t u t e s ,  require service of 
summons upon the "actual custodians . If The result of the present 
rule i s  that in many instances relatives become parties. In almost 
all termination of parental rights cases, the foster parents would 
become parties. If custodians should be parties in a particular 
case, r u l e  8.210(b) would allow them to be parties. 
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.. RULE 8.400. AU-PARTICIPATORY CASE PLANS 

(a) F e r - f f - a s e  Plans. Within 30 days after 
placement of a child in foster care the department zbThnust do one 
of the following: 

(1) File with the court a p)t;'LLVLILLb*ICtJcase 13 1 an 
signed by the parties involved, which shall include but not be 
limited to the attorney representing the department, the department 
counselor, the parent(s), counsel for the parent, if represented, 
and the guardian ad litem. and, when amroDriate. t hP child. 

( 2 )  Submit a motion requesting an extension of the time 
for filing the p r f m m i a z r r m r t c a s e  a l a n  for a period of not  
more than 30 days; however, this shall not preclude a party or any 
other agency or person participating in the preparation of the 
>case Dlan from filing t he  motion. 

( A )  A copy of the motion and notice of hearing 
shall be served on the parties and participants involved in the 
preparation of the p c a s e  r) lan. 

( B )  The court shall hear all parties present, i n  
person, by counsel, or both.  T h e  department at all times, however, 
shall be represented by an attorney. Only one 30-day extension may 
be granted upon a showing of good cause. 

( 3 )  Submit a motion for review of a plan 
mw, to which a copy of the proposed plan shall be attached. 

(b) Amendments. The pperbrrmm-aqreem-n-tcase Dlan may be 
amended by: 

(1) the parties at any time provided agreement is 
unanimous by all parties, but any revised a y r D l a n  must be 

L - . .  - ay L L l l e  L e V l i z l u l l i 3  

I I I U L L L ~  LU a l l  yaLil~aRDroved by the court; o r  

(2) the court upon motion of a party after notice to all 
other parties. 
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RULE 8.405. g T J N I L A T E R A L  CASE PLANS 

M Contents. If the parents, legal guardian, or custodian 
are unable or unwilling to participate in the preparation of a 
m-eemm-tcase Dlan, the department shaftitstill must 
submit a case plan LUL psrmmeni plaLeitteiii . In the event that such 
a plan is submitted because the parents will not or cannot 
participate in the preparation of the  p e e r p l a n ,  
the  plan or supporting documents shall contain a full explanation 
of the circumstances preventing the parents from participating. In 
the event that the plan is being submitted due to the inability of 
the parents and the department t o  concur in all or any portion of 
the p ~ ~ L w r m i  lan, the plan or supporting documents 
shall contain an explanation of the nature of the disagreement. 

(ah) Service. The motion, proposed plan, and notice of hearing 
shall be served on the parties and participants in the preparation 
of the m u ~ ~ t t a l l ~ t :  ~ Y L  L ~ l l c l l i p  lan. 

( b ~ )  Hearing. The court shall hear all parties present, in 
person, by counsel, o r  both. After such hearing, the court shall 
order the department to submit the unilateral case plan- 
p-m-entmrt, but m a y ,  in its discretion, issue a protective 
order modifying, deleting, or adding to the requirements included 
in the unilateral case plan LUL pzma-rie~li ylaLei-. 

Committee Note 

1991 Adoption: This new rule provides a procedure for 
permanent placement plans consistent with law. Sections on service 
and hearing were taken from old r u l e  8.800. 
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RULE 8.410. JUDICIAL REVIEW OF T N i L i L  

T C A S E  PLANS 

(a) Hearing. Upon receipt of the ~CLLULILLUL~:  a y ~ e ~ r n ~ l i  or 
p m r c m e r - r w  plan, the court shall s e t ,  within 
days, a hearing to review the contents of the --rm-plan. 
Notice of the review hearing will be served on all parties and/or 
their counsel. 

(b) Determinations by Court. At the hearing, the court shall 
determine if: 

(1) The --plan is consistent with the 
previous €ir&imqs ail; orders of the court placing the child in 
care. 

( 2 )  The w r e w p l a n  is consistent with the 
requirements f o r  the content of a PeiLuAiiiaiiLe a y ~ e ~ l m l i  UL 

pmmrren+rp+anarcase plan as provided by law. 

(3) The parents were advised of their right to have 
counsel present at all prior hearings and the parents, guardian, or 
custodian were advised of their right to particiDate in the 
D r eDar ation of the case lslan and to have counsel or any other 
person assist in the preparation of the p e m % m i c a s e  
w. 

(4) The )case Dlan is meaningful and 
designed to address the facts, circumstances, and problems upon 
which the court based its order of dependency for the child; 
particularly, if the parents, guardian, or custodian have the 
ability to perform the tasks assigned to them and that the social 
service agency can provide the assistance necessary to the parents 
to reunite the family. 

( 5 )  The --plan adequately addresses 
the goals and needs of the child ail; LUUL~P~ 

La  L U L  u p LittaiiLe ayL e m .  
r 

( c )  Court Action. After the hearing-r, 

*€if the court determines that the requirements for 
the p e r f w r m i - c a s e  D lan have not been met, it mayshall 
order the parties to make amendments to the ' ~ Y S C C I ~ L C ~ ~ ~ B  lan. The 
amended plan sbftftmust be submitted to the court for another 
hearing and approval. If the parties do not agree on the final 
terms, the court shall order those conditions and tasks it believes 
the parents, guardian, or custodian must accomplish for the return 
of the child. In addition, the court may order the department to 
provide those services necessary to assist in the efforts to 
reunify the  family. 
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(d) Entry of Findings. The court shall enter its findings 
with respect to the  review of the d y L m z r r m l i  01 
pnmmra-Mcase plan in writing and make specific findings 
on each element required by law to be included in a p- 

I I L  UL p e L l l l u  -case plan. 

(el Review Hearing. The court will s e t  a hearing to review 
the performance of the parties to the p c a s e  
glan 6 months from the date of approval. 

Committee Note 

1991 Adoption: This rule provides for judicial review of 
performance agreements and permanent placement plans consistent 
with law. It requires a hearing within 45 days, lists the criteria 
the court m u s t  consider in reviewing the agreement or plan, and 
provides procedures following the hearing. 
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RULE 8.500. PETITION 

(a) Initiation of Proceedings. 

(1) All proceedings seeking the termination of parental 
rights to a child shall be initiated by the filing of an original 
petition in the pending dependency action, if any. 

(2) A petition for termination of mrental rishts may be 
filed at anv time. 

13_r When srovided bv law, a sesarate setition for 
deDendencv need not be filed. 

(b) Contents. 

(1) A petition may be filed by the department.the 
cruardian ad litem, a licensed child-Dlacinu auencv, or any person 
having knowledge of the facts. Each petition shall be entitled a 
petition for termination of parental rights. 

( 2 )  The petition shall contain allegations as to the 
identity and residence of the parents and custodians if known. 

( 3 )  The petition shall identify the age, sex, and name 
of the child. Two or more children may be the subject of the same 
petition. 

(4) When required by law, the petition shall contain a 
showing that the parents were offered a s . ~ ~ - e - e r r ~ ~ i  UL 

pe-acmen-tcase plan and did no t  substantially comply with 
it. 

( 5 )  The petition shall have a certified copy of the 
birth certificate of each child named in it attached unless the 
petitioner, after diligent search and inquiry, is unable to produce 
it, in which case the petition shall state the date and place of 
birth of each child, unless these matters cannot be ascertained 
after diligent search and inquiry or for other good cause. 

( c )  Verification. The petition shall be signed under oath 
stating the good faith of the petitioner in filing it. No objection 
to a petition on the grounds that it was not signed or verified, as 
herein provided, shall be entertained after a plea to the merits. 

(d) Amendments. A t  any time before the conclusion of an 
adjudicatory hearing, an amended petition may be filed or the 
petition may be amended by molion; however, after a written answer 
has been filed or the adjudicatory hearing has commenced, 
amendments shall be permitted only with the permission of the court 
unless all parties consent. Amendments shall be freely permitted in 
the interest of justice and the welfare of the child. A continuance 
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shall be granted upon motion and a. showing that the amendment 
prejudices or materially affects any party. 

(e) Defects and Variances. No petition or any count thereof 
shall be dismissed, or any judgment vacated, on account of any 
defect in the form of the petition or of misjoinder of counts. If 
the court i s  of the opinion that the petition is so vague, 
indistinct, and indefinite as to mislead the child, parent, or 
custodian and prejudice any of them in the preparation of a 
defense, the petitioner will be required to furnish a more definite 
statement. 

( f )  Voluntary Dismissal. The petitioner, without leave of the 
court, at any time before entry of an order of adjudication, may 
request a voluntary dismissal of the petition by serving a notice 
of request of dismissal on all parties or, if during a hearing, by 
so stating on the record. The petition shall be dismissed and the 
court loses jurisdiction unless another party adopts the petition 
within 48 hours. Unless otherwise stated, the dismissal shall be 
without prejudice. 

(9) Parental Consent. 

(1) The parents of the child may consent to the petition 
for termination of parental rights at any time, in writing or 
orally, on the record. 

(2) If the parents have consented to the termination of 
parental rights and executed surrenders and waivers of notice of 
hearing as provided by law, this shall be alleged in the petition 
and copies shall be attached to the petition and presented to the 
court . 

Committee Notes 

1991 Adoption: This is an entirely new par t  consistent with 
the restructuring of chapter 39, Florida Statutes, which now 
contains a separate part on termination of parental rights. These 
rules closely track the rules in Part B., Dependency, except for 
areas that are significant only in termination of parental rights 
proceedings such as provisions for an advisory hearing within 14 
days and the requirement that a petition show proof of admission or 
consent, if alleged. 
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RULE 8.505. P P R Q C E S S  AND SERVICE 

M Personal Service. Upon the  filing of a pieddi11uoetit ion 
requesting the termination of parental rights a m - r q  

~ P = ~ C O D Y  of the lsetition and notice of the date, 

served o n - t b s e - p m l l b  a> pLuvi-+am 

- r , ,  . ,  . 
c UL L I L ~ :  ~ L I U I ~  u ~ r e t r t ~ ~ ~ y  ~ i i c  p a L L i c a  LU d p p d ~  a~ 5 1- - 

. I  

L i m e ,  and slace of the advisory hearincr must- be personally 

U the Darents; 

(21. the leual cus todians or aua rdian of the  child: 

(3) if the natural rsarents a re dead o r  unknown, a livinq 
relative of the child, IJ nless URO n diliqent search and incruirv no 
relative can be found; 

L4-L anv De raon who has D hvsical custodv o f the child; 

anv a randDaren t s  entitled bv law to D rioritv for 
adODtion; 

0 anv nromective D a r  e n t  identified by law; and 

(7) anv other Derson as srovided bv law. 

0 wnt ents. The nrmmrmdocurnent containina the notice t o  
resDond or a m  ear shall notify t he  required persons of the filing 
of the petition and sh-a-Hmust contain in tvse at least as lame as 
the balance o f the docu ment the following o r  substantiallv similar 
language : 

W'UU I I T U S ~  eiilrm- appeal u*l ~ 1 - 1 ~  dait. di ;im 
~ ~ ~ L I L ~ V - V C  iu i+l-e- 
t l ia i  Lil l ie. YUUL L'aiIuLt:  i u  d m a i  U L  *e;3yull; l rdy  
t i e a i c d  ~ u i i b e i j i  LO ;he i e L i 1 1 i I i a i i U I 1  fii y "UL  yaLt-llia1 
I I Y ~ ~ L ~   ZIT&-^ 511 1e-m~ sb a yaLclli  iu 

. y l  

. .  
LlIIIu*ell llamed 1 1 1  L l l t :  p e L I L I U I 1  aLta"Iy?eu LLT 

_ .  
-"FAILURE TO RESPOND TO TUIS NOTICE OR TO 
APPEAR AT THIS HEARING CO NSTITUTES CO NSENT TO THE 
TERMINATION OF PARENTAL RIGHTS 0 F THIS CHILD (THESE 
CHILDREN). IF YOU FAIL EITHER TO APPEAR ON THE DATE AND 

BEFORE THAT TIME YOU MAY LOSE ALL LEGAL RIGHTS AS A 
PARENT TO THE CHILD OR CHILDREN NAMED IN THE PETITION 
ATTACHED TO THIS NOTICE." 

TIME SPECIFIED OR SEND A WRITTEN RESPONSE TO THE COU RT 

w co nst.ructive Service, Parties upon whom personal service 
of process cannot be effected shall be served by Duklicat ion as 
provided by law. 
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LdL Waiver of Service. Service o f Brocess mav be waived, as 
provided bv la w, with recrard to m r s o n s  who haw executed a written 
surrender of the child(ren) to a licensed child-slacins aaencv or 
the dpga rtment. 
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RULE 8.520. ANSWERS AND RESPONSIVE PLEADINGS 

(a) No Written Answer Required. No answer t o  the petition 
need be filed by the parent. The parent of the child may enter an 
oral or written answer to the petition or amxa r and remain silent. 

(b) Plea of Denial- T L I e y a L i u u S  . If the parent denies the 
allegations of the petition, amea rs and remains silent, or pleads 
evasively, t he  court shall enter a denial and shall set t he  case 
for an adjudicatory hearing. 

( c )  Plea of Admission-uf or C o n s e n t r e  

admission or consent  t o  the termination of sarental riqhts, tfhe 
court shall determine that m t h e  admission or consent t0-z 
t a i i i i i i 3 i L u i i  uLr p-iiial * i y l i i o  is made voluntarily and w i t h  a full 
understanding of the nature of the  allegations and the possible 
consequences of the ~ & ~ s s ; ; s ~ w  UI consent 
custodian has been advised of the right to be represented by 
counsel. T h e  court shall incorporate these findings into its order  
of adjudication. 

-. If the  Darent amp ars and enters a D lea of 

. I  plea and that the parent or 

0 L D o n d .  If the Darent fails to 
f t e r  DroDer notice, the  amear or remand a t  the advisory hearincr, a 

failure to amea r or resDond shall co nstitute consent for the  
terminat i o n  of Darental ricrhts by thc DersQn qiven notice. 
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RULE 8.530. DISPOSITION HEARINGS 

(a) Information Available to Court. At the disposition 
hearing the court, after establishing compliance with the 
dispositional considerations, determinations, and discussions 
required by law, m a y  receive any relevant and material evidence 
helpful in determining the proper disposition to be made. This 
evidence shall include the predisposition study report and all 
other written reports required by law and may include, but shall 
not be limited to, any psychiatric or psychological evaluations of 
the child or parent or custodian that may be obtained and that are 
relevant and material. Such evidence may be received by the court 
and may be relied upon to the extent of its probative value, even 
though not competent in an adjudicatory hearing. 

(b) Disclosure to Parties. All parties shall be entitled to 
disclosure of all information in all reports submitted to the 
cour t . 

0 l m e t  n 
Visitation. The, sarties m a  stisulate. o r the court may order. 
that Darents or relatives of the aarent whose riclhts are terminated 
be a llowed to maintain some contact with the child. If the cou rt 
Qrders continued contact, the nature and freauencv of such contact 
must be s et forth in a written order. The visitation asder may be 
reviewed UDO n motion of any Dartv. includins a DrosDective adoDt ivp 
parent. and must be reviewed bv the court at the time the child is 
adoD ted. 
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Original Proceeding - Florida Rules of Juvenile Procedure 

Elizabeth L. Hapner, Chairperson, Tampa, Florida; and John F. 
Harkness, Jr., Executive Directory, The Florida Bar, Tallahassee, 
Florida, 

for Petitioner 

Honorable Tonya Rainwater, Circuit Judge, Melbourne, Florida; and 
Roland C. Goss of Jorden, Burt & Berenson, Miami, Florida, 

Responding 
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