
No. 8 5 , 9 2 9  

AMENDMENTS TO FLORIDA RULES OF CRIMINAL PROCEDURE 
RE: SENTENCING GUIDELINES 

CORRECTED OPINION 

[September 21, 1 9 9 5 1  

PER CURIAM. 

The Florida Sentencing Guidelines Commission (the 

"Commission") petitions this Court to adopt  proposed Florida 

Rules of Criminal Procedure 3.703 and 3.991 to implement 

statutory revisions made during the 1995 legislative session. We 

have jurisdiction. Art. V, 5 2 ( a ) ,  Fla. Cons t .  

The legislature in chapter 95-184, Laws of Florida, changed 

the 1994 sentencing g u i d e l i n e s  to resolve problems that had 

arisen in application of thosc guidelines and to enhance the 

punishment for certain crimes. T h e  Department of Corrections, in 

response to legislative directive, drafted and submitted to the 

Commission a proposed rule of procedure and revised scoresheet 



reflecting the statutory changes. The proposed rule and 

scoresheet were approved by the Commission and published in The 

Florida Bar N e w s ,  August 1, 1995; comments were invited. Two 

comments were received and several technical changes were made in 

the proposed rule as a result. 

The proposed rule and scoresheet accomplish the following: 

They set forth the circumstances under which one or more 

scoresheets are to be used; they clarify which version of t h e  

guidelines is to be used for a particular crime; they reflect 

enhanced punishment by reclassifying certain felonies and adding 

points for others; and they create a multiplier f o r  grand theft 

of the third degree involving a motor vehicle. 

We hereby adopt new rules 3.703 and 3.991 as appended to 

this opinion. These rules are effective October 1, 1995. 

It is so ordered. 

GRIMES, C.J., and OVERTON, SHAW, KOGAN, HARDING, WELLS and 
ANSTEAD, JJ., concur. 

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE 
EFFECTIVE DATE OF THESE RULES. 
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RULE 3.703 
SENTENCING GUIDELINES (1994 as amended in 1995) 

(a) Use, This rulc is to bc uscd in con+junction with the forms locatcd at rulc 3.99 1 .  
This rulc implements the 1994 scntcncing guidelines, :is amcndcd in 1995, in strict accordance 
with chapter 92 1, Florida Statutes, as rcviscd by chaptcr 95- 184, Laws of Florida, This rulc 
applies to offcnscs committcd on or aftcr October I ,  1995. 

(b) Purpose and Construction. The purpose of the I994 sentencing guidclincs and 
the principles they embody arc set out in subscction 92 1 .OO l(4). Existing casclaw construing the 
application ofscntcncing guidclincs that is in conflict with the provisions of this rulc or thc 
statement of purpose or thc principles cmbodicd by thc 1994 sentcncing guidclincs set out in 
subscction 92 1 .OO I(4) i s  supcrscdcd by thc operation of this rulc. 

(c) Offense Severity Ranking. Fclony offcnscs subject to the 1994 scntcncing 
guidclincs. as amcndcd, Brc listed in a singlc offense scvcrity ranking chart located at scction 
921.0012. Thc offcnsc severity ranking chart employs 10 offense levels, rankcd from least scvcre 
to most scvcrc. Each fclony offcnsc is assigned to a level according to thc scvcrity of thc offcnsc, 
cornmcnsuratc with the harm or  potential for harm to the community that is causcd by the offense. 
Fclony offenses not listed in scction 92 1.001 2 urc to bc assigncd a scvcrity lcvcl in accordance 
with 92 1 .OO 13, as follows: 

( I  ) A felony of thc third dcgrcc within offcnsc level 1 .  
(2) A felony ofthc second dcgrcc within offcnsc Icvcl 4. 
(3) A felony of the first dcgrcc within offcnsc level 7. 
(4) A fclony of the first dcgrcc piinishablc by lifc within offense lcvcl 9. 
(5) A lifc fclony within offcnsc lcvcl 10. 

(d) General Rules and Definitions. 

(1) One or morc sentencing guictclincs scorcshccts shall be prcparcd for each offcndcr 
covcring all offenses pcnding bcforc thc court for sentcncing, including offenses for which thc 
offender has been ad-judicated an habitual fclony offender, an habitual violcnt fclony offender or 
violent carecr criminal. Thc officc of the state attorney or the Dcpartmcnt of Corrections, or both 
wherc appropriate, will prcparc thc scoresheets and prcscnt them to defense counsel for rcvicw as 
to accuracy. Thc Dcpartmcnt of Corrcctions shall prcparc scntcncing guidclincs scorcshccts if thc 
offcndcr is allcgcd to have violatcd probation or community control and revocation is 
recommended. 

(2) One scoresheet shall bc prepared for all offcnscs committed under any single vcrsion 
or revision of the guidclincs, pcnding bcforc the court for scntcncing. 
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(3) If an offendcr is before thc court for scntencirig for morc than onc fclony and thc 
fclonics were comtnittcd undcr morc than one version or revision of the guidelines, separate 
scoresheets must bc prepared and used at scntcncing. Thc scntcncing court inay imposc such 
sentence concurrcntly or consccut i vcl y . 

(4) The sentcncingjudge shall rcvicw thc scoresheet for rtccurncy and sign it. 

( 5 )  Felonies, cxcept capital felonies, with continuing dates ofcntct-prisc arc to be 
sentenced undcr the guidclincs in cffcct on thc beginning date of thc criminal activity. 

(6) "Conviction" means a dctcrmination of guilt resulting from plca or trial, rcgardlcss of 
whethcr adjudication was withheld or whether imposition of sentcncc was suspcnded. 

(7) "Primary offcnsc" is the offcnsc pending for scntcncing that results in thc highcst 
number of total sentencc points. Only onc offcnsc may bc scored as the primary offcnsc. 

(8) "Additional offense" is any offense, othcr than thc primary offcnsc, pcnding bcforc thc 
court for scntcncing. Scntcncc points for additional offenscs arc detcrmincd by thc scvcrity lcvcl 
and thc number of offcnses at a particular scvcrity lcvel. Misdctncanors arc scorcd at lcvcl "M" 
regardless of dcgrec. 

(9) "Victim injury'' is scorcd for physical injuiy or death suffered by a pcrson as a dircct 
result of any offcnsc pcnding bcforc the court for sentencing. Scxual pcnctration points are 
scorcd if an offcnsc pcnding before thc court for scntencing involves scxual pcnctration. Scxual 
contact points arc scorcd ifan offensc pcnding bcforc thc court for scntcncing involves scxual 
contact, but no pcnctration. If thc victim of an offcnsc involving scxual penetration or scxual 
contact without pcnctration suffers any physical injury as a direct rcsult of an offcnsc pending 
bcforc the court for scntcncing, that physical in*jury is to be scorcd in addition to any points scorcd 
for the sexual contact or scxual pcnctration. 

Victim injury shall be scorcd for cach victim physically injurcd and for cach offensc 
resulting in physical in-jury whethcr thcrc are one or morc victims. Howcvcr, victim injury shall 
not be scorcd for an offcnsc for which thc offender has not bccn convicted. 

Victim injury rcsultant frotn one or morc capital fclonics bcforc thc court for sentencing is 
not to be includcd upon any scorcshcct prcparcd for non-capital felonies also pcnding bcforc the 
court for sentencing. This in no way prohibits thc scoring of victim injury as a result from the 
non-capital fclonies bcforc the court for scntcncing. 

( 10) Unless specifically providcd othcnvisc by statute, attcrnpts, conspiracics, and 
solicitations are indicated in thc space providcd on thc guidelines scorcshcct and arc scored at onc 
severity lcvcl bclow thc completed offcnsc. 
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Attempts, solicitations, and corispiritcics of third-dugree fclonics locatcd in offense 
severity levels 1 and 2 arc to be scorcd as misdemeanors. Attempts, solicitations, and 
conspiracies of third-degrcc felonies locatcd in offense severity lcvcls 3 ,4 ,  5 ,  ti, 7, 8 ,9 ,  and 10 arc 
to be scorcd as felonies one offense levcl beneath the incomplete or inchoate offcnsc. 

(1 1 ) An increasc in offcnse sevcrity level may result from a reclassitication of fclony 
degrees pursuant to 775.0845, 775.087, 775.0875, or 794.023. Any such increasc should bc 
indicated in the space providcd on the sentencing guidelines scorcshect. 

( 12) Thirty prior serious felony points arc assesscd i f  the offender has a primary offense 
ranked in lcvcl X,9, or 10 and onc or more prior serious felonies. A "prior serious felony " is an 
offensc for which the offender has becn found guilty and which was committcd within 3 ycars 
bcfore the datc the primary offense and any additional offenses wcrc committcd and is rankcd in 
level 8. 9, or 10. Out of state convictions wherein thc analogous or parallel Florida offenses are 
located in offense severity lcvcl X, 9, or I0 arc to bc considcrcd prior scrious felonics. 

( 1  3) If the offender has bccn found guilty of one or more prior capital fclonics. points 
shall be addcd to the subtotal scntcncc points of the offcndcr cquiil to twice the number of points 
the offcndcr receives for the primary offcnsc and any additional offense, Out-of-state convictions 
wherein thc analogous or parallel Florida offcnscs are capital offcnscs arc to be considcrcd capital 
offcnscs for purposes of opcration of this section. 

(14) "Total offense score" i s  the sum of thc sentence points for primary offcnsc, any 
additional offcnscs and victim injury. 

( 1  5 )  "Prior record" refcrs to any conviction for an offensc committed by thc offendcr 
prior to thc cornmission of the primary offcnsc, excluding any additional offcnscs pending bcfore 
the court for scntcncing. Prior rccord shall include convictions for offenses cotnmittcd by the 
offendcr as an adult or as a juvcnilc, convictions by fcdcral, out of state, military, or forcign courts 
and convictions for violations of county or municipal ordinanccs that incorporate by rcfcrcncc a 
pcnalty undcr state law. Fcderal, out of state, military, or foreign convictions arc scorcd at thc 
severity lcvcl at which thc analogous or parallel Florida crimc is locatcd. 

(A) Convictions for offcnscs committed more than 10 ycars prior to the datc of thc 
commission of thc primary offcnsc arc not scorcd as prior rccord if thc offender has not bccn 
convicted of any other crime for a period of 10 consccutivc years from thc most recent date of 
releasc from confmcmcnt, supervision, or othcr sanction, whichcvcr is later, to thc datc of the 
commission of the primary offense, 

(8) Juvenile dispositions ofoffcnses committed by the offender within 3 ycars prior to thc 
date of the commission of thc primary offcnsc are scorcd as prior rccord if the offense would have 
becn a crime ifcomrnittcd by an adult. Juvenilc dispositions of sexual offcnscs committcd by thc 
offendcr more than 3 years prior to the date of the primary offcnse are to bc scorcd as prior 
rccord if the offcnder has not rnaintaincd a conviction-frcc record. cithcr as an adult or as II 
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juvcnilc, for a period of 3 consecutivc years from thc most rcccnt datc ofreleasc from 
confinement, supervision, or sanction, whichcvcr is latcr, to the datc of commission of the primary 
offensc. 

(C) Entries in criminal historics that show no disposition, disposition unknown, arrest 
only, or a disposition othcr than conviction arc not scored. Criminal history records cxpungcd or 
sealcd undcr section 943.058 or othcr provisions of law, including former scctions 893.14 and 
90 I .33, are scorcd as prior record where the offcndcr whose record has been expunged or scaled 
is before thc court for scntcncing. 

(D) Any unccrtainty in thc scoring of the offcndcr's prior record shall be resolved in Pivor 
of the offendcr and disagrccmcnt as to thc propriety of scoring specific entries in thc prior record 
shall bc rcsolved by thc sentencing judge. 

(E) When unablc to detertninc whcthcr the conviction to be scorcd as prior record is a 
felony or a rnisdctncanor, the conviction should bc scored as a misdcmcanor. When the dcgrcc of 
fclony is ambiguous or the scvcrity lcvcl cannot bc detcrmincd, thc conviction should bc scored at 
scvcrity lcvel 1 .  

( 16) "Legal status points" arc asscsscd whcn an offcndcr: 

(a) Escapcs from incarccration; 
(b) Flccs to avoid prosccution; 
(c) Fails to appcar for a criminal procccding; 
(d) Violates any condition of a superscdcas bond; 
(c) Is incarccratcd; 
(f) Is undcr any form of a pretrial intcrvcntion or divcrsion program; or 
(g) Is under any form of court-irnposcd or post-prison rcloase community 

supcrvision and commits an offensc that rcsults in conviction. Lcgal status violations rcccivc a 
score o f 4  sentence points and arc scored whcn the offense committcd while under lcgal status is 
beforc the court for sentencing. Points for a lcgal status violation arc to be assessed only oncc 
regardless of the existcncc of morc than one form of lcgal status at the time an offcnsc is 
committed or the number ofot'fcnscs committed whilc undcr any form of lcgal status. 

( 1  7) Community sanction violation points occur whcn the offcndcr is found to have 
violated a condition of: 

(a) Probation; 
(b) Community Control; or 
(c) Pretrial Intervention or divcrsion. 

Community sanction violation points iirc assessed whcn a community sanction violation is 
before the court for scntcncing. Six community sanction violation points shall be asscsscd for 
cach violation or if the violation results from a ncw fclony conviction, I2 community sanction 
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violation points shall be asscsscd. Whcrc there are inultiplc violations. points may bc assessed 
only for each successive violation that follows the rcinstatcmcnt or modification of thc community 
sanction and arc not to be asscsscd for violation of scvcrsl conditions of a singlc community 
sanction. Multiple cases or counts of  community sanction violations bcforc thc scntcncing court 
shall not bc the basis for multiplying the assessment of community sanction violation points. 

(18) "Total prior rccord scorc "is thc sum of all scntcncc points for prior rccord. 

( 1  9 j Posscssion of  a firearm, scrniautomatic fircarm. or a machinc gun during the 
commission or attcrnpt to commit a crimc will rcsult in additional sentence points. Eightccn 
sentence points are asscsscd ifthe offcndcr is convicted of committing or attcmpting to commit 
any felony other than those cnumeratcd in subscction 775.087(2) while having in his or her 
posscssion a fircarm as defined in subsection 790.001(6). Twenty-five sentcncc points are 
assessed if the offender is convicted of committing or attempting to commit any felony other than 
those enumerated in subsection 775,087(3) while having in his or her possession a semiautomatic 
firearm as dctincd in subsection 775.087(3) or a machinc gun as detincd in subsection 790.001(9), 
Only onc assessment of cither I8 or 25 points shall apply. 

(20) "Subtotal sentcncc points" arc thc sum of the total offensc scorc, the total prior 
rccord scorc, any legal status points, community sanction points, prior serious felony points, prior 
capital felony points or points for possession ofa  firearm or semiautomatic weapon. 

(2 1)  If the primary offense is drug trafficking under section 893. I35 rankcd in offcnsc 
severity level 7 or 8 ,  the subtotal scntence points may bc multiplied. at the discrction of the 
scntcncing court, by a factor of I . 5 .  

(22) If the primary offcnsc is a violation of the Law Enforccmcnt Protcction Act under 
subsections 775.0823(2), the subtotal scntcncc points arc multiplied by a factor of2.5. 
If the primary offense is a violation of subsection 775.0823(3), (4), ( 5 ) ,  (6), (7), or ( 8 )  thc 
subtotal sentence points are multiplied by a factor of2.0. If thc primary offense is a violation of 
the Law Enforcement Protection Act under subscction 775.0823(9) or (10) or scction 784.07(3) 
or section 775.0875( 1 j, the subtotal sentence points are multiplied by a factor of I .5. 

(23) If the primary offense is grand theft of thc third degree of :I motor vchiclc and thc 
offcndcr's prior rccord includes three or more grand thefts of thc third dcgrcc of a motor vchiclc, 
the subtotal sentence points are multiplied by 1.5. 

(24) "Total sentence points" arc the subtotal scntcnce points or thc cnhanced subtotal 
scntcncc points. 
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(25) "Prcsumptivc sentencc'' is dctcrmined by thc total sentence points. If the total 
scntcncc points arc less than or cqual to 40, the recommended scntcncc, abscnt a dcparturc. shall 
not be state prison. The court may impose any nonstatc prison sanction authorized by law, 
including community control. However, the sentencing court may increase scntcncc points less 
than or cqual to 40 by up to and including 15% to arrive at total scntcncc points in excess of40. 
If  the total sentencc points are greater than 40 but less than or cqual to 52, the decision to 
scntcnce the dcfcndant to statc prison or a nonstatc prison sanction is left to the discretion of the 
sentencing court. If thc total sentence points arc greater than 52, the sentence, abscnt a 
dcparturc, must be to statc prison. 

A state prison scntence is calculated by deducting 28 points from thc total scntcncc points 
whcrc total scntcncc points cxcccd 40. The resulting number represents statc prison months. 
State prison months may bc increased or dccrcascd by up to and including 25'51 at the discrction 
of the scntcncing court. State prison months may not bc incrcascd whcrc the sentencing court has 
cxerciscd discretion to increase total sentence points undcr 40 points to achicvc it statc prison 
scntcnce. Thc scntcnce imposcd must be entcrcd on thc scoresheet. 

If the total sentence points arc equal to or greater than 363, thc court may sentence thc 
offender to lifc imprisonmcnt. 

(26) I f  the rccommcndcd scntcncc undcr thc sentencing guidclincs cxceeds the maximum 
sentcncc authorizcd for the pcnding felony offenses, thc guidelines scntcncc must be imposed, 
abscnt a dcparturc. Such downward dcparturc must be cqual to or lcss than the maximum 
sentencc authorized by scction 775.082. 

(27) For thosc offcnscs having a mandatoiy penalty, a scoresheet should bc completed 
and the guidclincs presumptivc scntencc oalculatcd. If the prcsumptivc scntcncc is lcss than the 
mandatory penalty, the mandatory scntcncc takes prcccdcncc. If the presumptive scntcncc 
exceeds the mandatory scntencc, thc prcsumptivc scntcncc should be imposcd. 

( 2 8 )  Dcparture from the recommended guidclincs sentence providcd by the total scntcnce 
points should be avoided unless there arc circumstanccs or factors that reasonably justify 
aggravating or mitigating thc scntcncc. A statc prison sentence that deviates from the 
rccommendcd prison sentcncc by more than 25%, a statc prison sentence whcrc the total scntcncc 
points are cqual to or lcss than 40, or a scntcncc othcr than statc prison whcrc thc total scntcncc 
points arc groatcr than 52 must be accompanied by a writtcn statement delincating the reasons for 
dcparturc. Circumstanccs or Factors that can bc considered includc, but arc not limited to ,  thosc 
listcd in subscctions 92 1 .00 16(3) and (4). Reasons for departing from thc rccommcndcd 
guidelines scntcnce shall not includc circumstances or factors relating to prior arrests without 
conviction or charged offcnscs for which convictions have not bccn obtaincd. 

(A) If a scntcncing judge imposes a scntcncc that departs from the rccommcndcd 
guidelincs sentence, thc rcasons for dcparturc shall be orally articulated at the time sentence is 
imposcd. Any dcparturc scntcncc must be accornpanicd by a written statcmcnt, signcd by thc 
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sentencing judge, delineating the reasons fbr dcparturc. Tlic writtcn statcmcnt shall be tiled in thc 
court file within 7 days aftcr the datc of scntcncing. A written transcription of orally stated 
reasons for departurc articulated at thc timc scntcncc was imposcd is sufficient if it is signcd by 
the scntcncing judgc and filed in the court file within 7 days aftcr the datc of scntencing. Thc 
sentencingjudgc may also list the writtcn rcasons for dcparturc in the space provided on thc 
guidclincs scorcshcct and shall sign the scoresheet. 

(B) The written statcmcnt dclincating the rcasons for dcparturc shall bc made a part of 
the record. Thc written statement, if it is a scparate documcnt, must accompany thc guidclincs 
scoresheet requircd to be providcd to the Dcpartmcnt of Corrections pursuant to subscction 
92 1,0014(5). 

(29) The sentencing court shall imposc or suspcnd scntcncc for each scparatc count, as 
convictcd. The total sentence shall be within thc guidelines sentcncc unless a dcparturc is 
ordered. 

If a split sentence is imposed, thc incarccrativc portion of the sentcncc must not dcviatc 
more than 25 percent from the rccommendcd guidclincs prison scntcncc. The total sanction 
(incarceration and community control or probation) shall not cxcccd the term providcd by general 
law or thc guidelincs recommcndcd sentcncc whcrc thc provisions of subsection 92 1.00 I(5) 
apply * 

(30) Sentences imposcd after rcvocation of probation or community control must bo in 
accordance with the guidclincs. C’umulativc incarceration imposcd aftcr rcvocation of probation 
or community control is subject to limitations imposed by the guidclincs. A violation of probation 
or community control may not be the basis for a departure scntcncc. 
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John Hogenmuller, Director, Sentencing Commission, Tallahassee, 
Florida, 

for Petitioner 

N. Richard Schopp of the Law Offices of N. Richard Xchopp, P . A . ,  
Port St. Lucie, Florida; and Monica M. Hofheinz ,  Assistant State 
Attorney, Seventeenth Judicial Circuit, Fort Lauderdale, Florida, 

Responding 
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’, 

. ’ OCTOBER 1,1995 RULE 3.991(a) SENTENCING GUIDELINES SCORESHEET - 
I .  DATE O> SENTENCE 

on C10ao 
M O  D Y  Y R  

-__I--- ~ I--.I 

2. PREPARED BY O D C  U S A 0  3. COUNTY 4. SENTENCING JUDGE 

CODES 
DC USE 
ONLY 

IOU[ 

1onc 

IOUC 

IOUC 
IOUC 
IOUC 
1onc 
IOOC 

I. 

11. 

111. 

I V. 

PRIMARY OFFENSE: If Qualifier, please check A S c (A- Attcmpt.S=Solicitation,C=Conspirncy. R=Rcclassification) 

DOCKET# FELONY F.S. # OFFENSE OFFENSE POINTS 
DEGREE LEVEL DATE 

I I on tlnnnon 
M O  D Y  Y R  

Description: 
(Level = Pts: 1=4.2=10,3=16,4=22, 5=28,6=3h,  7=56, 8=74,9=92, 10=116) 
Prior capital felony triples primary offense points 0 1 .- 

ADDITIONAL OFFENSE(S): Supplemcntal pagc attachcd a 
DOCKET# FELIMM F.S. # OFFENSE QUALIFY CNTS POINTS 

LEVEL A S C R 

Description: 
(Level = Pts: M=0.2, 1=0.7, 2=1.2, 3=2.4, 4=3.6, 5=5.4, 6=18, 7=28, 8=37, 9=46, lo=%) 
Prior capital fclony triples additional offense points 0 Supplemental page points 

VICTIM INJURY: 
Number Total Number 

2nd Degree Murder 240 X - Slight 4 x- 
Sex Penetration 80 X Death 120 x 

Severe 40 X Sex Contact 40 X 
Moderate I S  x 

- 
- - 
- - 
- I 

111.- 

PRIOR RECORD: Supplemental page attached 0 
FELiMM 
DECREE 

F.S. # OFFENSE UALIFY: 
LEVEL 2 S C R 

DESCRIPTION 

I 0000 

I 0000 
/ oono 
/ 001111 

N U M  POINTS 

(Level = Pts: M=0.2, I=O.5, 2=0.8, 3=1.6, 4=2,4, 5=3.6, 6=9, 7=14, 8=19, 9=23. 10=29) 
Supplemental page points - 

I V.- 



- .  .. 
', .. * '  

, .  
V. Legal Status Violation = 4 Points 

Page I Subtotal 

V. 

VI. Community Sanction Violation before the court for sentencing 
A) 6 Pts x each such successive violation OR 
B) New Felony Conviction = 12 Pts x each such successive violation 

VI. 

VII. Firearm/Semi-Automatic or Machine Gun = 18 or 25 Points VII. 

VIII. Prior Serious Felony = 30 Pts VIII. 

Subtotal Sentence Points. 
IX. Enhancements (only if the primary offense qualifies for enhancement) 

Law Enforcement Protection Drug Trafficking Grand Theft Motor Vehicle 

0 x 1.5 a x 2.0 0 x 2.5 

Enhanced Subtotal Sentence Points IX. 

TOTAL SENTENCE POINTS 

SENTENCE COMPUTATION 

Increased Sentcnce Points 

40 or less total sentence points mandates a non state orison sanction. 
Sentence points less than or equal to 40 may be increased by 15 percent. x 1.15 = 

Total Sentence Points 

If total or increased sentence points are greater than 40 or equal to 52, 
state incarceration is discretionary. A total of more than 52 total or 
increased sentence points must be a state prison sentence. A life 
sentence may bc imposed at the discretion of the court if total sentence 
points are 363 or greater. 

minus 28 = 
Totalflncreased Points State Prison Months 

The sentencing court may increase or decrease prison months by 
up to 25 percent excent where total scntcnce points were originally 
increased by 15 percent to exceed 40 points. Any state prison sentence 
must exceed 12 months. / Min. Prison Months 

.75 = 

1 x 1.25 = 
State Prison Months 

Max. Prison Months 
-- 

TOTAL SENTENCE IMPOSED 

Years Months Days 
0 State Prison 0 Life Has more than one scoresheet 
n County Jail 0 Time Served been used at sentencing? 
0 Community Control -Yes -No 

Probation 

Please designate the particular type of scntcnce where an enhanced or mandatory sentence imposed. 
0 Habitual Felony/Habitual Violent Offender 0 Guideline Aggravatcd Departure 
0 Violent Career Criminal Guideline Mitigated Departure 
0 Mandatory pursuant to: c] $775.087 r] $893.13 r] $893.135 

JUDGE'S SIGNATURE 



\, 
- .  ,- 

* '  

' QeTBBER 1,1995 RULE 3.991(b) SUPPLEMENTAL SENTENCING GUIDELINES SCORESHEET 
N A M E  (LAST, FIRST, M.I.) DOCKET # DATE OF SENTENCE 

M O  D Y Y R  oonnm 
CODES 
DC USE 
ONLY 

oooc 
OOOC 

UOOC 

onnc 

nnoc 

11. ADDITIONAL OFFENSE@) 
DOCKET# FELIMM F.S. # LEVEL QUALIFY CNTS POINTS 

A S C R  

- I I 1- noun -x- - 

u I 1- 0000 -x- - 

I I 1- uooo x -  - 

Description: 

I 

Description: 

- 

Description: 

- - I I 1- 

Description: 
(Levcl = Pts: M=0.2, 1=0.7, 2=1.2, 3=2.4, 4=3.6, 5=5.4, 6=18, 7=28, 8=37, 9=46, lo=%) 

l r  

IV. PRIOR RECORD: Supplemental page attached 

FELIMM 
DEGREE 
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. -  * If reasons cited for departure are not listed below, please write reasons on the reverse side, 
in the area specified “Reasons for Departure” 

Reasons for Departure - Aggravating Circumstances 
0 Legitimate, uncoerced, plea bargain. 
0 Offense was one of violence and was committed in a manner that was especially heinous, atrocious or cruel. 
0 Offenses arose from separate episodes. Primary offense is at level 4 or higher and the defendant has committed 5 or more offenses 

0 Primary offense is scored at level 3 and the defendant has committed 8 or more offenses within a 180 day period that have 

0 Offense was committed within 6 months of defendant’s discharge from a release program or state prison. 
0 Defcndant occupied a leadership role in a criminal organization. 

Offense Committed by a public offtcial under color of office. 
0 Defendant knew victim to be a law enforcement offrcer at the time of the offense, the offense was a violent offense; and that status 

0 Ofknse created substantial risk of death or great bodily harm to many persons or to one or more small children. 
0 Victim especially vulnerable due to age or physical or mental disability. 
0 Offense was motivated by prejudice based on race, color, ancestry, ethnicity, religion, sexual orientation or national origin of the 

L l  Victim suffered extraordinary physical or emotional trauma or permanent physical injury, or was treated with particular cruelty. 
0 Victim was physically attacked by the defendant in the presence of one or more members of the victim’s family. 
0 Offense resulted in substantial economic hardship to a victim and consisted of an illegal act or acts committed by means of 

within a I80 day period that have resulted in convictions. 

resulted in convictions. 

is not an element of the primary offense. 

victim. 

concealment, guile or fraud to obtain money or property, to avoid payment or loss of money or property or to obtain business or 
professional advantage when two or more of the following circumstances were present: 
0 Offense involved multiple victims or multiple incidents per victim. 
0 Offense involved a high degree of sophistication or planning or occurred over a lengthy period of time; 
0 The defendant used position or status to facilitate the commission of the offense, including positions of trust, confidence, or 

0 The defendant was in the past involved in other conduct similar to that involved in the current offense. 

to effect an escape from custody. 

in s. 921.001(8). 

fiduciary relationship; or 

0 Offense committed in order to prevent or avoid arrest, to impede or prevent prosecution for the conduct underlying the arrest, or 

0 Defendant is not amenable to rehabilitation or supervision, as evidenced by an escalating pattern of criminal conduct as described 

0 Defendant induced a minor to participate in any of the offenses pending before the court for disposition. 
0 Primary offense is scored at level 7 or higher and the defendant has been convicted of one or more offense that scored, or would 

0 Defendant has an extensive unscoreable juvenile record. 

0 Legitimate, uncoerced plea bargain. 
0 Defendant was an accomplice to the offense and was a relatively minor participant in the criminal conduct. 
0 The capacity of the defendant to appreciate the criminal nature of the conduct or to conform that conduct to the requirements of 

0 Defendant requires specialized treatment for addiction, mental disorder, or physical disability and the defendant is amenable to 

0 The need for payment of restitution to the victim outweighs the need for a prison sentence. 
0 The victim was an initiator, willing participant, aggressor, or provoker of the incident. 
0 The defendant acted under extreme duress or under the domination of another person. 
0 Before the identity of the defendant was determined, the victim was substantially compensated. 
0 Defendant cooperated with the State to resolve the current offense or any other offense 
0 The offense was committed in an unsophisticated manner and was an isolated incident for which the defendant has shown 

0 At the time of the offense the defendant was too young to appreciate the consequcnces of the offense. 
0 Defendant to bc sentenced as a youthful offender 

have scored, at an offense level 8 or higher. 

Reasons for Departure - Mitigating Circumstances 

law was substantially impaired. 

treatment. 

remorse 


